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6 25 u.s.c. 

or 
established nm·su:ant 
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Act (85 Stat. 688) is 
programs and services 

States to Indians because of their status as LU'~·~ .. ~· 



similar reasons, Rice v. 528 U.S. 495 (2000), 
cited Pet. That case concerned whether the 

State of 

such classifications in 
declined to read Mancari as 

to fence whole classes of its citizens 
in critical state affairs. at 522. This case ""''""''"' 

~,.,,~ ..... ,,, .. ~to do with or the Fifteenth Amendment; it has 
with the federal own commerce with the Indian 
tribes. while the distinction at issue in Rice was 
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Petitioners likewise err in arguing that the "courts of 
appeals have taken widely contrary approaches in 
addressing Indian preferences in light of Adarand." 
Pet. 12. Petitioners identify only one case-Williams v. 
Babbitt, 115 F.3d 657 (9th Ci:r. 1997), cert. denied, 523 
U.S. 1117 (1998)-that, according to petitioners, has 
departed from the longstanding approach illustrated by 
Mancari. But petitioners acknowledge that Williams' 
suggestion that Mancari might "shield[] only those 
:tatutes that affect uniquely Indian interests," id. at 
,65, was dictum, since Williams was decided on statu­

tory grounds, id. at 666. Williams, moreover, con­
cerned the preferential treatment of individual Native 
Americans through the exclusion of non-natives from 
the reindeer business. The decision thus had no reason 
to address, and did not resolve, the issue here-the 
federal government's own commerce with the Indian 
tribes as quasi-sovereign domestic nations. Finally, 
petitioners do not even argue that Section 8014(3) fails 
to advance "uniquely Indian interests" within the 
meaning of Williams. In particular, petitioners do not 
dispute that Section 8014(3) is a rational means of 
promoting tribal self-governance by encouraging tribal 
self-sufficiency through economic development. See 
California v. Cabazon Band of Mission Indians, 480 

S. 202, 219 (1987) ("Self-determination and economic 
uevelopment are not within reach if the Tribes cannot 
raise revenues and provide employment for their 

the distinction here is between a particular set of political 
institutions-the Indian tribes-and all other entities. Finally, 
Rice dealt with preferential treatment of Native Hawaiians, rather 
than federally recognized Indian tribes as they have been recog­
nized in other settings. Id. at 518-519. 
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members."). The Williams decision thus has no bearing 
on the proper resolution of this case. 

CONCLUSION 

The petition for a writ of certiorari should be denied. 
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