
10-17803/10-17878 

IN THE UNITED STATES COURT OF APPEALS 

FOR THE NINTH CIRCUIT 

BIG LAGOON RANCHERIA, a Federally 
Recognized Indian Tribe, 

v. 

Plaintiff and Appellee/Cross­
Appellant, 

STATE OF CALIFORNIA, 

Defendant and 
Appellant/Cross-Appellee . 

. 
On Appeal from the United States District Court 

for the Northern District of California 

No. CV 09-1471 CW (JCS) 
Hon. Claudia Wilken, District Judge 

APPELLANT/CROSS-APPELLEE STATE OF 
CALIFORNIA'S EXCERPTS OF RECORD, . . 

VOLUME II 

KAMALA D. HARRIS 

Attorney General of California 
SARA J. DRAKE 

Senior Assistant Attorney General 
RANDALL A. PINAL 

Deputy Attorney General 
State Bar No. 192199 

110 West A Street, Suite 1100 
San Diego, CA 9210 I 
P.O. Box 85266 

··San Diego, CA 92186-5266 
Telephone: (619) 645-3075 
Fax: (619) 645-2012 
Email: Randy~Pinal@doj .ca.gov 

Attorneys for Appellant/Cross-Appellee 
State of California 



TABLE OF CONTENTS/INDEX 
VOLUME II 

Defendant State of California' s Amended 
Opposition to Plaintiff Big Lagoon's 
Rancheria' s Motion for . Summary 
Judgment; Notice of Cross-Motion and 
Cross-Motion for Summary Judgment; 
and Memorandum of Points and 
Authorities in Support Thereof. 
July 1, 2010 

Declaration of Randall A. Pinal in 
Support of Defendant State of 
California's Opposition to Plaintiff Big 
Lagoon Rancheria's motion for Summary 
Judgment and Cross~Motion for Summary 
Judgment, 
Exs. C, pp. 1 & 67 only, 
Exs. D through Z, 
Exs. AA, pp. 1-3, 22, 
Exs. BB through FF. 
Ex. GG, pp. 1-2, 13, 
Exs. HH through II, 

93 
and 
93-1 

88-31, and 
Exhibits 

ER-05 1-082 

ER-083-295 



..... 

Case4:09~cv~01471 ~CW Document93 Filed0?/15/1 0 Page1 of 31 

EDMUND G. BROWN JR. 
Attorney Generlil of California 

2 SARA J. DRAKE 
Senior Assistant Attorney General 

3 RANDALL A. PINAL 
Deputy Attorney General 

4 State Bar No. 192199 
110 West A Street, Suite 1100 

5 San Diego, CA 92101 
P.O. Box 85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645~3075 

7 Fax: (619) 645-2012 
E-mail: Randy.Pinal@doj.ca.gov 

8 Attorneysfor D~fendant State of California 

9 IN THE UNITED STATES DISTRICT COURT 

10 FOR THE NORTHERN DISTRICT OF CALIFORNIA 

11 OAKLAND DIVISION 

12 

13 
BIG LAGOON RANCHERIA, a Federally CV 09-1471 CW (JCS) 

14 Recognized Indian Tribe, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiff, 

v. 

STATE OF CALIFORNIA, 

Defendant. 

DEFENDANT STATE OF 
CALIFORNIA'S AMENDED 
OPPOSITION TO PLAINTIFF BIG 
LAGOON RANCHERIA'S MOTION 
~OR SUMMARY JUDGMENT; NOTICE 
OF CROSS~MOTION AND CROSS­
MOTION FOR SUMMARY JUDGMENT; 
AND MEMORANDUM OF POINTS AND 
AUTIIORITIES IN SUPPORT THEREOF 

Fed. R. Civ. P. 56 

Date: 
Time: 
Dept: 

August 12, 20 l 0 
2p.m. 
2, Fourth Floor 

13 0 1 Clay Street 
Oakland, CA 94612 

Judge: The Honorable Claudia Wilken 
Trial .Date: Not set 

______________ _____. Action Filed: 4/3/2009 

Def. 's Amend. Opp•n to Pl.'s Mot. Sum. J.; Cross-motion Sum. J.; Points & Auth. (CV 09-1471 CW (JCS)) 

ER .. 051 



1 

2 

3 

4 

5 

· 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17· 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case4:09-cv-01471-CW Document93 Flled0?/15/10 Page2 of 31 

TABLE OF CONTENTS 

Page 

Notice of Motion and Motion ......................................................................................................... 1 

Memorandum of Points and Authorities ......................................................................................... I 

Introduction .......... ............... ................................................................ ... .... ..... ................. ............... 1 

Background ...... ..................................... .......................................................... .. .............................. 2 

I. lORA ....................................................................................................................... 2 
II. Factual Background ................................................................................................ 3 

A. 2007 to 2009 Negotiations .......................................................................... 4 

B. Last Proposals .................... .... ............ ............ ..... .. ......................... .... ......... 6 

Legal Standard ......................................... ........... .. ................ ................... ........... ........ ........... ....... ... 7 

Argument ......................................................................................................................................... 7 

I. The State Negotiated in Good Faith for Revenue Sharing ...................................... 7 

II. The State Negotiated in Good Faith ~or Environmental Mitigation ..................... 10 

A. This Court has Found that the State may Negotiate Environmental 

B. 

c. 

D. 

Issues ...................... ................................................................................... 10 

Rincon is Inapposite Because it did not Discuss Environmental 
issues ......................................................................................................... 11 

The· State Offered Valuable Consideration for Environmental 
Concessions ............................................................................................ ... 11 

Federal Regulations Envision Use of ComP.act Provisions As 
Mechal)isms to Protect the Environment and Public Health and 
Safety .................................................... .. ................ .... .............................. 12 

E. The Tribe Earlier Agreed To More Restrictive Environmental 
Conditions ................................................................................................. 13 

III. It Is Against the Public Interest to Put A Casino On Land Unlawfully 
Acquired In Trust For Big Lagoon That Otherwise Would Not Be Gaming-
Eligible. and That Would Damage Surrounding State Lands ........ ............. .......... 13 

A. The United States May Only Acquire Land in Trust Under the IRA 

B. 

C. 

for Recognized Tribes that Were Under Federal Jurisdiction in 1934 ...... 13 

Big Lagoon was not a Recognized Tribe Under Federal Jurisdiction 
In 1934 and, Therefore, Was Not A Proper Trust Beneficiary in 
1994 ........................ ................. ............. ...... : ....................................... ... .... 14 

I. James Charley and Family Were Not a Recognized Indian 
Tribe Under Federal Jurisdiction in 1934 ..................................... 14 

2. Historical Documents Indicate the Tribe' s Members are Not 
Descended From James Charley and Family ............................ , ... 18 

It Is Not In the Public Interest For the State To Negotiate For a 
Casino On Land That the United States Unlawfully Acquired In 
Trust tor Big Lagoon ....... ..................................... .................................... . 18 

Def.'s Amend. Opp'n to Pl.'s Mot. Sum. J.; Cross-motion Sum. J.; Points & Auth. (CV 09-1471 CW (JCS)) 

ER-052 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case4:09-cv-01471-CW Document93 Filed0?/15/10 Page3 of31 

· D. 

TABLE OF CONTENTS 
(continued) 

It Is Not In The Public Interest For the State To Negotiate For a 
Casino On Land That Would Significantly Damage Adjacent State 

Page 

Lands ......................................................................................................... 19 

IV. Big Lagoon's Summary Judgment Motion Should Be Denied Or Continued 
To Allow The State To Discover Information Essential To Its Opposition ......... 19 

A. The Court May Deny Or Continue A Motion For Summary 
Judgment To Allow The Non-Moving Party To Complete 

B. 
Discovery .................................................................................................. 20 

Good Cause Exists For the Court To Deny Or Continue the Tribe's 
Summary Judgment Motion ...................................................................... 20 

1. The State's Efforts to Obtain the Evidence ................................... 20 

2. 

3. 
4. 

Evidence Obtained to Date .............................................. .............. 21 

Evidence the State Expects to Reeeive ......................................... 22 

Outstanding Evidence Wiii Defeat the Tribe's Sumniary 
Judgtnent Motion ......................... : ............................................. : .. 23 

a. 

b. 

c. 

There May be a Material Question Whether Current 
Tribal Members Descend From James Lagoon 
Charley and Fantily .. ; ........................................................ 23 

There May be a Material Question Whether the 
United States Lawfully Considers Big Lagoon a 
Federally Recognized Tribe .............................................. 24 

The State May Need to File a Third Party Complaint 
Against the United States .................................................. 25 

Conclusion .................................................................................................................................... 26 

ii 
Det:'s Amend. Opp'n to Pl.'s Mot. Sum. J.; Cross-motion Sum. J.; Points & Auth. (CV 09-1471 CW (JCS)) 

ER-053 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

. 27 

28 

Case4:09-cv-01471-CW Document93 Filed0?/15/10 Page4 of 31 

TABLE OF AUTHORITIES 

CASES 

Anderson v. Liberty Lobby, Inc. 
477 u.s. 242 (1986) ............................................................................................................ 7, 20 

Arizona Public Service Co. v. EP.A. 
211 F.3d 1280 (D.C. Cir. 2000) .............................................................................................. 13 

Artichoke Joe's Cal. Grand Casino v. Norton 
353 F.3d 712 (9th Cir. 2003) ............................ ......................................................................... 3 

Artichoke Joe's v. Norton, 216 F. Supp. 2d 1084, 1 ..................................................................... 12 

Cabazon Band of Mission Indians v. Wilson 
37 F.3d 430 (9th Cir. 1994) .. ............. ... .............. .......... ............. .................. ............................ 12 

Carcieri v. Salazar 
129 S. Ct. 1058 (2009) ........... .................................... : ..................................................... passixn 

Celotex Corp. v. Catreff 
477 u.s. 317 (1986) .................................................................................................................. 7 

Garrett v. City & County of&m Francisco 
818 F.2d 1515 (9th Cir. 1987) ................................................................................................. 20 

Guidiville Band ofPomo Indians v. NGV Gaming, Ltd 
531 F .3d 767 (9th Cir. 2008) ................................................................................................... 25 

In re Indian Gaming Related Cases 
331 F.3d 1094 (9th Cir. 2003) ........................................................................................... 3, 8, 9 

Matsushita Elec. Indus. Co. v. Zenith Radio Corp. 
475 u.s. 574 (1986) ........................................... ; ............. .......................................................... 7 

Morton v. Mancari 
417 u.s. 535 (1974) ........... ...... ......... .................................................................................... .. 24 

Rincon Band of Luiseno Mission Indians v. Schwarzenegger 
602 F.3d 1019 (9th Cir. 2010) ............. ................................................... ..................... 1, 8, 9, 11 

United States v. Sandoval 
231 u.s. 28 (1913) .................................................................................................................. 24 

Van Meche len v. Portland Area Director, Bureau of Indian Affairs 
35 IBIA 122 (2000) ................................................. : ............................................................... 18 

iii 

Def.'s Amend. Opp'n to Pl.'s Mot. Sum. J.; cross-motion Sum. J.; Points & Auth. (CV 09-1471 CW (J~S)) 

ER..054 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1.1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case4:09-cv-01471-CW Document93 Filed07/15/10 PageS of 31 

TABLE OF AUTHORITIES· 
(continued) 

Voggenthaler v. Maryland Square, LLC 
No. 08-cv-01618-RCG-GWF, 2010 WL 1553417 (D. Nev. Apr. 14, 2010) .......................... 25 

Wedbush, Noble, Cooke, Inc. v. S.E.C. 
714 F.2d 923 (9th Cir. 1983) ...................................................................................................... 8 

STATUTES 

18U.S.C. 
§§ 1166-1168 ........ .... .. .............................................................................. .............. .................. ] 

25 u.s.c. 
§ 465 ......... ......... .............. ... ............................................. .......................................... ....... ... 2, 14 
§ 479 ............ ................ ............................................... ......... ... ............. ............... ..... ..... . 2, 14, 18 
§§ 2701-2721 .............. .............. ..................................................... ......... , ...... ... ...... .......... ........ 1 
§ 2702 ........ ..... .. .. .... ............................................................................................. ....... ........... 2, 3 
§ 2702(1) ........ ...... ... ...... ......... ... ..... ... ........................................................................ ..... ......... 12 
§ 2702(2) ................. ....................... .. ............................................................................... ........ 12 
§§ 2704-2709 ................................................. .............................. ......................... ... ... ............ 12 
§ 271 O(d)(lXC) ..................................................................................................................... 2, 3 
§ 2710.(d)(4) .............................................................................................................................. 8 
§ 2710(d)(7)(B)(iii) ............................................................................................................. 3, 18 
§ 2710(d)(7)(B)(iii)(I) ............................................................................................................. 13 
§ 2710(d)(7)(B)(iii), (iv) ......................................................................................................... 10 
§ 2719 ...................................................................................................................................... 19 

CONSTITUTIONAL PROVISIONS 

Cal. Const. Article N 
' § 19(f) ................................................................................................. ................................... 4, 8 

COURT RULES 

Federal Rule of Civil Procedure 
Rule 56 ........ .............................. ........................................... ................................ ................. 1, 7 
Rule 56(f) ..... ............... ....................................................................................................... 20,25 

OTHER AUTHORITIES 

California Rancheria Termination Act ................. ................................................................ ......... 23 
Hoopa Yurok Settlement Act ........................................................... , ............................................ 24 
Quiet Title Act .............................................................................................................................. 25 

iv 
Def.'s Amend. Opp,n to Pl.'s Mot. Sum. J.; Cross~morion Sum. J.; Points & Aulh. (CV 09-1471 CW (JCS)) 

ER-055 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case4:09-cv-01471-CW Document93 Filed07/15/1 0 Page6 of 31 

NOTICE OF MOTION AND MOTION 

TO PLAINTIFF BIG LAGOON RANCHERJA AND ITS ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on August 12, 2010, at 2 p.m., or as soon thereafter as the 

matter may be heard in Courtroom 2 of the above-captioned Court, located at 1301 Clay Street, 

Oakland, California, Defendant State of California (State) will move the Court for summary 

judgment, purSuant to Federal Rule of Civil Procedure 56 on grounds that there is no genuine 

issue of material fact and that the State is .entitled to judgment as a matter of law because it has 

negotiated in good faith toward the formation of a compact with Plaintiff Big Lagoon Rancheria 

(Big Lagoon or Tribe) that governs class III gaming activities as required by the Indian Gaming 

Regulatory Act (lGRA), 18 U.S.C. §§ 1166-1168,25 U.S.C. §§ 2701-2721. This motion is based 

on this notice of motion, the following memorandum of points and aut11orities, the accompanying 

declarations and request for judicial notice,. ali pleadings and papers on flle in this action, and 

other matters as may be presented at the hearing. 

MEMORANDUM OF POINTS AND AUffiORITIES 

INTRODUCTION 

After a fai led previous agreement, Big Lagoon and the State have not reached agreement on 

a new class III gaming compact. The Tribe asserts the State has not negotiated in good faith, and 

sued to compel the State to do so. The Court should grant the State's cross-motion for summary 

judgment and deny the Tribe's surrunary judgment motion beca~e the State is entitled to request 

revenue sharing from the Tribe as conside.ration for the benefit of the exclusive right to operate 

class III gaming. While the Ninth Circuit recently found revenue sharing terms similar to those 

proposed here constituted a prohibited tax when the State negotiated for a compact amendment, 

the negotiation here is different because the Tribe has no compact and, therefore, has not provided 

the State any consideration for exclusivity. In any event, the State is entitled to receive revenue to 

cover its "costs of dealing with the fallout of gaming." Rincon Band of Luiseno Mission Indians 

v. Schwarzenegger, 602 F.3d ~019, 1035 (9th Cir. 2010) (Rincon). 

Also, this Court has found that the State may negotiate for environmental and land use 

conditions. The State offered valuable consideration for proposed concessions in the form of the 

1 

Def. 's Amend. Opp'n to Pl.'s Mot. Sum. J.; Cross-motion Sum. J.; Points & Auth. (CV 09-1471 CW (JCS)) 

ER-056 



Case4:09-cv-01471-CW Document93 Filed07/15/10 Page7 of31 

1 nwnber of gaming devices, and there is no evidence to suggest that any entity other than the Tribe 

2 would be its gaming operation's primary beneficiary, consistent with IGRA's purpose. 

3 Moreover, it is against the public interest to locate a class UI gaming facility on land that 

4 the ~nited States unlawfully acquired in trust for the Tribe that otherwise would be ineligible for 

5 gaming, and that would result in damage to adjacent State lands. The United States holds in fee a 

6 nine-acre parcel designated as the Tribe's rancheria. The Tribe wants its casino on an adjacent 

7 eleYen-acre parcel acquired in trust for the Tribe in 1994 pursuant to 25 U.S.C. § 465 of the 

8 Indian Reorganization Act (IRA). Last year the Supreme. Court held that the Secretary of the 

9 Interior (Secretary) lacks authority to acquire trust ·land for a tribe pursuant to the IRA unless it 

10 was a recognized tribe tmder federal jurisdiction in 1934. Carcieri v. Salazar, 129 S. Ct. 1058, 

11 1060-61, 1064-65, 1068 (2009) (Carcieri). Historical documents indicate Big Lagoon was not a 
. . . . 

12 recognized tribe under federal jurisdiction in 1934, and no current members resided and deseend 

13 from a recognized sovereign residing on the rancheria in 1934. See 25 U.S.C. § 479. Thus, the 

14 1994 acquisition was unlawful .and it would be against the public interest to aUow the Tribe to 

15 conduct gaming on land that otherwise would be ineligible for gaming under IGRA. Jd. § 2719. 

16 Alternatively, the Court should deny the Tribe's motion to allow the State to complete 

17 discovery. The State is actively trying to resolve a discQvery dispute with the United States. The 

18 evidence obtained by the State so far indicates there is no lineal connection between the original 

19 rancheria residents and current members, making the Tribe ineligible for the 1994 trust 

20 acquisition, and also raising a material question whether the United States lawfully considers the 

21 Tribe federally recognized. 

22 BACKGROUND 

23 ·1. 

24 

IGRA 

IGRA provides that Inclian tribes may conduct certain gaming activities only if authorized 

25 

26 

27 

28 

by a valid compact between the tribe and the state where the gaming activities take place. 25 

U.S.C. §§ 2702, 2710(d)(l)(C). To obtain a compact, 
Any Indian tribe having jurisdiction over the Indian lands upon which a class III 

gaming activity is being conducted, or is to be conducted, shall request the State in 
which such lands are located to enter into negotiations for the purpose of entering into 
a Tribal-State compact governing the condJJct of gaming activities. Upon receiving 

2 
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1 such a request, the State shall negotiate with the Indian tribe in.good faith to enter 
into such a compact. 

2 

3 

4 

!d. § 2710(d)(3)(A). IGRA also specifies various provisions that a gaming compact may include. 

/d. § 2710(d)(3)(C). 

5 To demonstrate bad faith, a tribe must show that no tribal-state compact has been entered 

6 into and that the state failed to respond in good faith to the tribe's request to negotiate. ld § 

7 2710(d){7)cB)(ii). The burden then shifts to the state to prove that it negotiated in good faith. /d. 

8 .In determining good faith, courts "may take into account the public interest, public safety, 

9 criminality, fmancial integrity, and adverse economic impacts on existing gaming activities," and 

1 o "shall consider any demand by the State for direct taxation of the Indian tribe or of any Q:ldian 

11 lands as evidence that the State has not negotiated ih good faith." ld § 2710(d){7)(B)(iii){I)-(ll). 

12 If a court finds the state failed to negotiate in good faith, it orders tlie parties to conclude a 

13 compact within sixty days. ld § 2710(d)(7)(B)(iii). If no compact is entered into within that 

14 time, the parties then each submit to a mediatoJ; a proposed compact tllat represents their last best 

15 offer. Id. § 2710(d)(7)(B)(iv). The mediator chooses the compact that "best comports with the 

16 terms of [IGRA] and any other applicable Federal law and with the fmdings and order of the 

17 court." I d. If the state does not consent to the compact selected by the mediator, the Secretary 

18 will prescribe procedures for conducting class III gaming. Id § 2710(d)(7)(B)(vii). 

19 II. FACTUAL BACKGROUND 

20 The Tribe claims it has been attempting to negotiate a comp~t for fifteen years. (Pl.'s Mot. 

21 Swn. J. (Mot.) 1 :21-24.) But the State was under no obligation to negotiate a compact with Big 

22 Lagoon for slot machines or banked or percentage card games before March 2000, when the 

23 voters ratified Proposition 1A to authorize the Governor to negotiate class III gaming compacts 

24 with Indian tribes. Artichoke Joe's Cal. Grand Casino v. Norton, 353 F.3d 712, 716-18 (9th Cir. 

25 2003); In re Indian Gaming Related Cases, 331 F.3d 1094, 1098-1103 (9th Cir. 2003) (Coyote 

26 Valley II). Also, as the Court knows, in August 2005 the parties agreed on terms of a class III 

27 gaming compact that would have pennitted Big Lagoon tQ build a casino in Barstow, California 

28 (Barstow Compact). (Doc. 21 at 4; Engstrom Decl. Supp. Pl.'s Mot Sum. J. (Engstrom Decl.) 

3 
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Ex. lA.) Legislative ratification is required for a compact to take effect, Cal. Const. art. IV, § 

19(f), and the Legislature failed to ratify the Barstow Compact (Doc. 21 at 4-5). The parties 

commenced new negotiations in September 2007, and stipulated to dismissal of the previous 

action without prejudice. (Doc. 21 at 5; Engstrom Decl. Ex. 2.) Thus, the negotiations at issue 

span September 2007 to April 2009- not fifteen yeru:s. 

A. 2007 to 2009 Negotiations 

Negotiations commenced on October 5, 2007. The Tribe proposed a casino with 250 to 600 

gaming devices, to be located beneath a five-story, seventy-room hotel on the eleven acres. 

(Pinal Decl. Supp. Def.'s Opp'n Pl.'s Mot. Sum. J. & Def.'s Cross-motion Sum. J. (Pinal Decl.) 

Ex. A.) The parties met again on October 25, 2007. (Engstrom Decl. Ex. 3A.) Thereafter, the 

State provided the Tribe with an initial draft compact with open provisions for casino location. 

(Id) The State was interested· in exploring alternative sites. (Jd) The State proposed ·the Tribe 

contribute a portion of i_ts .net win to the State, 1 in an amount to be detetmined, and that if it 

authorized anyone other than a tribe to operate class III gaming devices within the Tribe's "core 

geographic market," the Tribe could terminate the compact or forego revenue sharing 

contributions except for regulatory costs if it operated a minimum number of gaming devices. 

(Id · §§ 4.3, 4.5) The Tribe previously agreed to these terms in the Barstow Compact. (ld Ex. 

lA, Barstow Compact§§ 4.3.3, 4.4.) 

The next meeting occurred on December 10, 2007. (Engstrom Dec.l. Ex. 4.) On January 

31, 2008, the State proposed three location options that "stem{med] from the State's vital interest 

in preserving and protecting, for present and future generations, environmentally significant State 

resources located adjacent to the ranch.eria. '' {ld) The options included: 

(1) The Highway Site, located adjacent to Highway 101 within five miles of the 
· rancheria. The Tribe could operate up to 500 gaming devices and a 100-room hotel, with 
geographic exclusivity. The Tribe would pay the State 14% to 25% of its net win and an 
undetermined fee into the Revenue Sharing Trust Fund (RSTF). The land would be 
transferred to federal trust for the Tribe. In return, the Tribe would convey to the State 
sixteen acres of Tribal-owned fee land and limit development on its rancheria and trust 

1 The revenue sharing provision stated: "The Tribe shall remit to·such agency, trust, fund, 
or entity, as the State Director of Finance, pursuant to law, from time to time, shall specify to the 
Tribe in writing, the payments referenced in subdivision (a) in quarterly payments." (Draft 
Compact§ 4.3(b)(l).) 

4 
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lands the same as in the Barstow Compact. Before including the proposal in the compact, 
the State would obtain support letters from necessary third parties. If any contingency 
failed, the Tribe could conduct gaming on the second option. (ld.) 

(2) The Five Acre/Rancheria Site, where a casino with up to 250 gaming devices 
would be located on the nine acres, a 50-room hotel would be located on the eleven acres, 
and supporting facilities (e.g., parking and wastewater treatment) would be located nearby 
on five-acres of Tribal-owned fee land. The State proposed conditions designed to 
address the project's very specific off-rancheria environmental impacts. (See id App. A.) 
The Tribe would receive geographic exclusivity and pay the same fees as the Highway 
Site, with R.S1F provisions left open. If any specified contingency failed, the Tribe could 
conduct gaming on the third option. (Engstrom Decl. Ex. 4.) 

(3) The Rancberia Site, where a casino with up to 175 gaming devices would be 
located on the nine acres', a 50-room hotel would be located on the eleven acres, with 
parking and supporting facilities split between the parcels. This option required specific 
development conditions designed to mitigate impacts to the off-rancheria enviromnent, 
and the Tribe would receive geographic exclusivity and pay the same revenue sharing, 
with RSTF provisions left open. (ld.) 

On February 20, 2008, the Tribe provided the State proposed compact language, proposing 

the project be located on the rancheria, but not defining whether that included the eleven acres. 

(Engstrom Decl. Ex. 5, Draft Compact § 2.22.) RSTF contrjbutions and the number ef gaming 

devices were left open, and the Tribe eliminated all provisions for revenue sharing or geographic 

exclusivity. (ld §§ 4.1, 4.3, 4.5, 5.2.) The Tribe proposed that evaluating environmental impacts 

under the National Environmental Policy Act would be sufficient, and it agreed to enter into 

intergovernmental mitigation agreements but modified the proposed terms. (!d. §§ 11.1, 11.7-9.) 

The next negotiations occurred on February 25, 2008, and March 21, 2008; the Tribe 

rejected each proposed site except the eleven acres. (Engstrom Decl. Ex. 6.) Claiming the State's 

proposed gaming device and hotel limitations would not allow it to compete, and that it had 

always planned for a casino on the eleven acres, the Tribe proposed a casino on the eleven acres 

with at least 350 gaming devices, a lodge with at least 120 rooms and related amenities, and 

parking at unspecified locations on twenty acres of"trust land." (Jd) 

The State responded on May 2, 2008, in advance of the parties' next meeting scheduled for 

May 5, 2008. (Engstrom Decl. Ex. 7.) New opportunities for alternative sites had arisen and, 

despite ba":'ing been advised, "for the first time, that the Chairman is not interested i~ possible 

alternative sites," the State offered to explore the new options if the Tribe was interested. (!d.) 

Respecting the Tribe's desire for a project on its rancheria, and due to the site's "environmentally 

5 

Def. 's Amend. Opp'n to Pl.'s Mot. Sum. J.; Cross·motion Sum. J.; Points & Auth. (CV 09-1471 CW (JCS)) 

ER-060 



Case4:09-cv-01471-CW Document93 Filed07/15/1 0 Page11 of 31 

1 sensitive nature," the State proposed a casino on the nine acres with up to 99 gaming devices, a 

2 50-room hotel on the eleven acres, 50-mile geographic exclusivity, and revenue sharing from 

3 10% to 25% of the Tribe's net win. (Jd) The Tribe would continue to receive $I.I million in 

4 annual RSTF distributions provided it did not use the money for gaming-related activities. (Jd) 

5 The Tribe offered no new information about the nine acres to suggest the State's proposed 

6 development conditions were improper, and the State continued to consider them necessary. (!d.) 

7 In August 2008, the Tribe proposed project mitigation measures. (Pinal Decl. Ex. B.) 

8 B. · Last Proposals 

9 On October 6, 2008, the Tribe indicated it did not need geographic exclusivity and would 

10 not share revenue with the State. (Engstrom Decl. Ex. 8.) Without any supporting information, 

l'1 the Tribe claimed the State's proposed revenue share would "necessarily conswne a substantial 
. . 

12 share" of its profit. (Jd) The Tribe had been willing to consider revenue sharing but withdrew 

13 the offer because it now considered it a tax. ·(!d) The Tribe proposed that it receive the 1999 

14 Compact te1ms, allowing it to operate. ~p to 350 gaming devices without any fees and.participate 

15 in the license pool created by the 1999 Compact, or some other mechanism to operate more than 

16 350 gaming devices if licenses were unavailable; that payments for between 350 and 2000 

17 gaming devices go to the RSTF; that the project be located on the rancheria; that the Tribe be 

18 allowed to build a hotel with up to I 00 rooms with room to expand; and that the Tribe's proposed 

19 mitigation measures be considered sufficient · (Jd) The Tribe indicated it would file suit if there 

20 was no agreement by November 7, 2008. (ld.) · 

21 On October 31, 2008, the State responded that the 1999 Compact terms have, in this 

22 instance, always been unacceptable to the State. (Engstrom Decl. Ex. 9.) In return for a class III 

23 gaming monopoly, the State requested general fund revenue sharing of 15% of net win ori a 

24 maximum 349 gaming devices, consistent with consideration requested of other tribes, and to 

25 which the Tribe bad previously agreed in the Barstow Compact and the Secretary had expressly '?' 

26 approved in other compacts. (Jd.) The Tribe's refusal to provide any revenue sharing other than 

27 RSTF contributions under the 1999 Compact terms amounted to no revenue sharing at all because 

28 the Tribe would operate fewer than 350 gaming devices (199.9 Compact tribes operating 700 

6 
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gaming devices or less contribute nothing to the RSTF), and RSTF contributions alone were not 

2 full consideration for class III exclusivity because the money goes solely to Nonwcompact Tribes. 

3 (ld.) The Tribe could continue to receive its RSTF distribution if it operated no more than 349 

4 gaming devices and did not use the RSTF money for gaming-related costs, and it could request a 

5 compact amendment if it wanted to operate more devices. (ld) 

6 · The Tribe gave the State no fmancial data demonstrating the proposed revenue sharing was 

7 unaffordable. (ld.) Although the Tribe had recently asked the State to consider alternative sites 

8 near Eureka and Trinidad, the State agreed to the rancheria aS long as it included "constraints .on 

9 development inherent in placing an intense urban project adjacent to" environmentally sensitive 

10 State lands. (I d.) The Tribe had asked the State to agree to mitigation measures without 

ll presenting an actual project for analysis, but the State agreed to incorporate the Tribe's proposed 

12 measures that could be detennined immediately, with the need for additional measures to be 

13 demonstrated through an environmental review process for the specific project. (ld.) The State 

14 urged the Tribe to continue to negotiate. (I d.) 

15 LEGALSTANDARD 

16 Summary judgment is properly granted when no genuine and. disputed issues of material 

17 fact remain, and when, viewing the evidence most favorably to the non-moving party, the movant 

18 is clearly entitled to prevail as a matter of law. Fed. R. Civ. P. 56; Celotex Corp. v. Catrett, 471 

19 U.S. 317,322-23 (1986). The moving party bears the burden of showing that there is no material 

20 factual dispute. Therefore, the court must regard as true the opposing party's evidence, if 

21 supported by affidavits or other evidentiary material. Celotex, 477 U.S. at 324. The court must 

22 draw all reasonable inferences in favor of the party against whom summary judgment is sought. 

23 Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574, 587 (1986). Material facts that 

24 would preclude entry of summary judgment are those that, under applicable substantive law, may 

25 affect the outcome of the case. The substantive law will identify the material facts. Anderson v. 

26 Liberty Lobby, Inc., 477 U.S. 242, 248 (1986). 

27 ARGUMENT 

28 I. THE STATE NEGOTIATED IN GOOD FAITH FOR REVENUE SHARING 

7 
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1 Big Lagoon relies heavily on Rincon for the proposition that a request for general fund 

2 revenue sharing is per se failure to negotiate in good faith under lORA. (Mot 13-20.) In Rincon, 

3 the Ninth Circuit held that the State failed to negotiate an amendment to a 1999 Compact in good 

4 faith because it viewed the State's request for general fund revenue sharing as an attempt to tax 

5 the tribe in violation of 25 U.S.C. § 2710(d)(4). 602 F.3d at 1029-42. The court denied the 

6 State's petition for rehearing but stayed issuance of the mandate until September 13, 2010, to 

7 allow the State to file a petition for writ of certioriari. (Def.'s Req. Jud. Not. (Def.'s RJN).Ex. A.) 

8 The State recognizes that, for the moment, Rincon is controlling, see Wedbush, Noble, Cooke, Inc. 

9 v. S.E.C., 714 F.2d 923, 924 (9th Cir. 1983); however, the State requests this Court to stay further 

10 proceedings in this case until the Supreme Court decides the State' s forthcoming writ petition in 

11 Rincon (Pinal Decl. , 2), or until the Ninth Circuit's stay is dissolved. Indeed, it would make 

12 little practical or equitable sense if Big Lagoon were allowed to take ~vantage of a decision in 

13 Rincon when the Rincon Tribe cannot even do so. The Rincon decision is flawed for reasons 

14 discussed in the State's briefs on appeal, and the well-reasoned dissenting opinion in that case. 

15 (De£'s RJN Exs. B-C.) Rincon, 602 F.3d at 1042-73 (Bybee, J., dissenting). For reasons set 

16 forth therein and incorporated here by reference,2 the State !s entitled to summary judgment here. 

17 Even if the decision stands in Rincon, it is not dispositive here. First, it is distinguishable 

18 because it involved an arnen~ent to an existing compact where the tribe was already sharing 

19 revenue in exchange for exclusive ~ghts to conduct class III gaming in the most populous state in 

20 the country. 602 F.3d at 1024; see Coyote Valley II, 331 F.3d at 1114-15. Proposition I A 

21 amended the state constitution to afford federally recognized tribes the exclusive right to 

22 negotiate with the Governor for limited class III gaming compacts, subject to legislative 

23 ratification. Cal. Const. art. IV, § 19(f). The court in Rincon held that putting Proposition 1 A on 

24 the table in 1999 was an "exceptionally valuable and bargained for" concession at the time but, 

25 

26 2 The State's position in Rincon that it had negotiated in good faith was based, in part, on 
its genuine belief that general fund revenue sharing was authorized because the Secretary and 

27 other tribes had accepted compacts with such terms. Rincon, 602 F .3d at 1041. Here the State 
requests judicial notice of compacts entered into by federally recognized tribes, which include 

28 general fund revenue sharing and have been approved by the Secretary. (Def. 's RJN Exs. D-U.) 

8 
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that "[b ]y contrast, in the current legal landscape, 'exclusivity' is not a new consideration the 

State can offer in negotiations because the tribe already fully enjoys that right as a matter of state 

constitutional law." 602 F.3d at 1036-37. But the court carefully noted: 

While we do not hold that no future revenue sharing is pennissible, it is clear that 
the State cannot use exclusivity as new consideration for new types of revenue 
sharing since it and the collective tribes already struck a bargain in 1999, wherein the 
tribes were exempt~ from the prohibition on gaming in exchange for their 
contributions to the RSTF and SDF. 

Id at1037. 

Thus, Rincon con:finns that some form of re.venue sharing is pennissible. Rincon's holding 

that "the benefits conferred by Proposition IA bave already been used as consideration for the 

establishment of the RSTF and SDF in the 1999 Compact," id., even if upheld, does not apply 

here because Big .Lagoon, unlike the 1999 Compact tribe in Rincon, has not previously provided 

anything· in exchange for the valuable economic b~nefit of Proposition 1 A exclusivity. While . . . 

" [i]t is elementary law that giving a party something to which he already has an absolute right is 

not consideration to support that party's contractual promise," id., the constitution gives Big 

Lagoon the exclusive right to negotiate for a compact. The Tribe has provided no consideration, 

so it is not in the same position as the Rincon Tribe and does not have the. same "absolute right" 

that the court found existed for 1999 Compact tribes. Thus, the State can request revenue sharing 

as consideration for initial exclusivity. 

Second, although Rincon held :fuat a request for general fund revenue sharing was a tax in 

that case, Rincon and Coyote Valley II confinn that the State is entitled to some fonn of revenue 

sharing. Rincon, 602 F.3d at 1033-37; Coyote Valley II, 331 F.3d at 1111-15. Thus, even if 

Rincon is affirmed, the parties here may· still negotiate to determine what form and amount of 

revenue sharing is appropriate, which must be more than the Tribe's proposal only to make RSTF 

contributions, which in this case would mean that the Tribe would pay nothing to the State for the 

exclusive right to game in the most populous state in the country. Moreover, it would be difficult 

to flnd the State failed to negotiate in good faith by requesting the same revenue sharing tenns to 

which Big Lagoon previously agreed in the Barstow Compact. (Engstrom Decl. Ex. lA, Barstow 

Compact§ 4.3.3(b); see also id. 3 (acknowledging con~bution was "fair").) 

Titird, even if this Court orders the parties to conclude a compact within sixty days, or if the 
9 
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1 parties ultimately submit to mediation, the parties and the mediator must have guidance from this 

2 Cotrrt as to compact parameters that best comport with IGRA and any other applicable federa l 

3 law. See 25 U.S.C. § 2710(d)(7)(B)(iii)-(iv). As discussed post; several dispositive questions 

4 remain, which this Court must answer before ordering the parties to mediation. 

5 ll. THE STATE NEGOTIATED IN GOOD F AJTH FOR ENviRONMENTAL MmGATION 

6 The Tribe argues that IGRA does not authorize the State to "impose" environmental 

7 regulations on the Tribe. (Mot. 20:27-28.) The Tribe mischaracterizes the record. In any event, 

8 the State is entitled to summary judgment for the following reasons. 

9 A. This Court Has Found That the State May Negotiate Environmental Issues 

10 

II 

Three times this Court has rejected the same argument the Tribe makes here and found that 

the State may negotiate for provisions regarding environmental and land use issues as part of the 

12 
· compacting process. On' March 18, 2002, the Court found that "environmental ~d land use 

13 

1.4 
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16 

17 
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19 

20 
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23 

24 

25 
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issues are subjects that may be 'directly related to the operation of gaming activities' under § 

2710(d)(3)(C)(vii)[,]" and that "[e]nvironmental and land use laws can also be considered 

'standards for the operation of[gaming] activity and maintenance of the gaming facility' under§ 

2710(d)(3)(CXvi)." (Pl.'s Req. Jud. Not. (Pl.'s RJN) Ex. 2 at 15:3-9.) At the time, the Court 

found the State's continued inSistence on Tribal execution of. a side agreement requiring 

compliance with State environmental laws and regulations "would constitute bad faith," but the 

Court denied sununarY judgment and set parameters for future negotiations: 

The State may in good faith ask the Tribe to make particular concessions that it did 
not require of other tribes, due t'J Big Lagoon's proximity to the coastline or other 
environmental concerns unique to Big Lagoon. The State could demonstrate the good 
faith of its bargaining position by offering the Tribe concessions in return for the 
Tribe's compliance with requests with which other tribes were not asked to comply. 
However, the State may not in good faith insist upon a blanket provision in a tribal­
State compact with Big Lagoon which requires future compliance with all State . 
environmental and land use laws, or provides the State with unilateral authority to 
grant or withhold its approval of the gaming facility after the Compact is signed, as it 
proposed in the side letter agreement. 

(ld 19:4-16; see also id. 20:4-8 (finding March 22, 2000 Order "provided the State with a 

reasonable basis for its belief that it could negotiate environmental and land use issues with the 

Tribe in good faith").) Again on March 17, 2004, the Court noted that it had "previously held that 

10 
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1 the State could negotiate in good faith regarding the oxrsite alternative by offering the Tribe 

2 specific conGessions in return for requests that the Tribe comply with environmental regulations." 

3 (Def.'s RJN Ex. V 7:17-20 (citing Mar. 18,2002 Order 18).) 

4 Further, contrary to the Tribe's unsupported assertion (Mot. 20:13-17), in the last 

5 negotiations the State did not insist or ask the Tribe to obtain State or local agency permits or 

6 approval before building its project. Instead, the Tribe proposed specific project mitigation 

7 measures in August 2008 that the State modified and incorporated into its last proposal. (Pinal 

8 Decl. Ex. B; Engstrom Decl. Ex. 9A.) The measures were as tailored as the State could conceive, 

9 given the limited information the Tribe provided regarding its intended facility design. To the 

10 extent any ofthe State's proposed mitigation measures are based on state environmental and land 

11 use law, this Court has found that to be a permissible starting point. (Pl.'s RJN Ex. 2 at 15:7-9.) 

12 B. 'Rbzcon is Inapposite Because it Did Not Discuss Enviionmental Issues 

13 The Tribe contends that because the court in Rincon bel4 that a general fund fee to operate 

14 slot machines was not directly related tO gaming activities, neither is environmental regulation of 

15 a gaming facility directly related and, thus, the State may not request environmental conditions. 

16 (Mot. 21:14-28.) But Rincon is inapposite because the issue was whether the State could request 

17 general fund revenue sharing, not whether jt could.negotiate for environmental conditions. The 

18 court's passing reference to enviromnental issues in the context of discussing lORA's legislative 

19 history generally is dicta. See Rincon, 602 F.3d at 1029 n.IO, 1040. Indeed, this Court previously 

20 rejected Big Lagoon's argument . that IGRA's legislative history suggests the State cannot 

21 negotiate for environmental mitigation. (Pl.'s RJN Ex. 2 at 16 n.5.) Nothing in Rincon requires 

22 this Court to modify its analysis or resulting conclusion. 

23 C. The State Offered Valuable Consideration for Environmental Concessions 

24 

25 

26 

27 

28 

The Tribe claims the State requested environmental conditions without offering meaningful 

consideration. (Mot. 20:16-17.) The State would allow the Tribe to operate up to 349 gaming 

devices and continue to receive $1.1 million in annual RSTF distributions as long as it did not 

operate more than 349 devices and did not use RSTF money to pay garning~related costs. 

(Engstrom Decl. Ex. 9.) The Tribe did not respond to the proposal, which had improved from the 

11 
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I State's previous offer, and instead filed suit. That Big Lagoon abandoned the negotiation process 

2 without exploring the possibility of different terms does not mean the State failed to negotiate in 

3 good faith. (See PI. 's RJN Ex. 4 at 12 (citing Coyote Valley ll, 331 F.3d at 111 0) (denying 

4 Tribe's summary judgment motion in part bec3:use State "actively negotiated" in good faith).) 

5 Although the Tribe ·stiU desires"the 1999 Compact terms,3 the State long ago rejected that 

6 proposal because history had shown that compact included inadequate environmental protections. 

7 (Def's RJN Ex. V 2:17-18.) Indeed, the State need not offer the same tenns as the 1999 

8 Compact. See Artichoke Joe's v. Norton, 216 F. Supp. 2d 1084, 1101 (RD. Cal. 2002). 

9 The Tribe also suggests the State's "calculated reluctance to offer the Tribe a profitable 

10 number of gaming devices for casino projects on the Tribe's own Rancheria" demonstrates bad 

11 faith. (Mot. 23:3-9.) But the State is not required to offer compact terms that ensure a profitable 
. . 

12 gaming operation. IGRA's purposes include ensuring that tribes are the primary beneficiaries of 

13 gaming and protecting gaming as a means of generating tribal revenue. 25 U.S.C. § 2702(1)-(2); 

14 see Cabazon Band of Mission Indii1J1S v. Wilson, 37 F.3d 430, 433 (9th Cir. 1994). There is no 

15 evidence that the State~s position would preclude the Tribe from being its gaming operation's 

16 primary beneficiary. (See Engstrom Decl. Exs. 8-9.) 
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D. Federal Regulations Envision Use of Compact Provisions as Mechanisms to 
Protect the Environment and Public Health· and Safety 

The National Indian Gaming Conunission (NIGC), created by IGRA and charged with its 

enforcement, 25 U.S.C. §§ 2704-2709, promulgated regulations requiring the construction and 

maintenance of tribal gaming facilities and gaming operations be "conducted in a manner which 

adequately protects the environment and the public health and safety." 25 C.P.R. § 502.22 

(2008); see also id. § 599.5; 73 Fed. Reg. 6019,6023 (Feb. 1, 2008). (Def.'s R1N Exs. W-Y.) A 

tribe must enforce "laws, resolutions, codes, policies, standards or procedures applicable to each 

gaming place, facility or location that protect the environment and the public health and safety, 

including standards under a tribal-state compact or Secretarial procedures." ld. (emphasis 

3 In fact, the Tribe wants more than is available to the 1999 Compact tribes, insisting that 
it be able to operate over 350 gaming devices even if licenses are unavailable in the pool created 
by that compact, an option unavailable· to the 1999 Compact tribes. (Engstrom Decl. Ex. 8.) 

12 
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1 added). Statutory interpretation by an agency charged with implementing it will be _upheld unless 

2 unreasonable. Arizona Public Service Co. v. EP.A., 211 F.3d 1280, 1287 (D.C. Cir. 2000). Here, 

3 the NIGC's construction of lORA is reasonable and 'consistent with this Court's rulings, as it 

4 envisions the use of tribal-state compacts to include environmental protection standards. 

5 E. Tbe Tribe Earlier Agreed to More ~estrictive Environmental Conditions 
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In the Barstow Compact, the Tribe "agreed to forego gaming and other adverse 

development on its environmentally sensitive land at i~ rancheria," and to mitigate environmentat 

im~cts 'to land surrounding the proposed casino site in Barstow, which would have been the 

Tribe's trust land. (Engstrom Decl. Ex. IA, Settlement Agmt. 5-6, Barstow Compact 2 & §§ 4.3, 

11.) The Tribe's attorney testified before the Legislature that the tenns "were freely negotiated at 

ann's length" and did not infringe on Tribal sovereignty. (Pinal Decl. Ex. Cat 81.) The Tribe's 
. . 

Chainnan testified that the Barstow Compact would benefit California's greater interests "in 

terms of the environmental coneems." (Id. 85; see also Pl.'s RJN Ex. 6 at 3:7-9 (acknowledging 

the Barstow Compact "substantially serves a clear public policy and provides environmental ... 

benefits to the "State").) If environmental conditions were appropriate for the Tribe's rancheria 

and Barstow parcel when the Tribe planned to build a facility in Barstow, then they are equally 

.appropriate, if not more so, for a- project on the Tribe's environmentally sensitive rancheria and 

trust land. Accordingly, the State negotiated in good faith on environmental and land use issues. 

III. IT IS AGAINST THE PUBLIC INTEREST TO PUT A CASINO ON LAND UNLAWFULLY 
ACQUIRED IN TRUST FOR BIG LAGOON THAT OTHERWISE WOULD NOT BE 
GAMING-ELIGIBLE, AND THAT WOULD DAMAGE SURROUNDING STATE LANDS 

The public interest is one of many factors that .JGRA allows the Court to consider in 

determining whether the State negotiated in good faith. 25 U.S.C. § 27IO(d)(7)(B)(iii)(l). Here, 

the State negotiated in good faith because it is not in the public interest to put a casino on land 

that, under the Carcieri decision, the United States unlawfully acquired in 1rust for Big Lagoon, 

and where the Tribe insists on siting a casino and all related development without adequate 

mitigation of environmental impacts to adjacent State lands. Thus, the State is entitled to 

smnmary judgment and the Tribe's summary judgment motion should be denied. 
A. The United States May Only Acquire Land in Trust Under the IRA for 

ReC()gnized Tribes Tbat Were Under Federal Jurisdiction in 1934 
13 
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In 1994, pursuant to the IRA, the Secretaiy acquired in trust for Big Lagoon the eleven-acre 

parcel where the Tribe insists on locating its gaming facility. (Pinal Decl. Ex. D.) The IRA, 

enacted in 1934, authorized the Secretary to acquire land in trust "for the purpose of providing 

land for Indians," 25 U.S.C. § 465, and defined «Indian" to 

include all persons of Indian descent who are members of any recognized Indian tribe 
now under federal jurisdiction, and all persons who are descendants of such members 
who were, on June 1, 1934, residing with.the present boundaries of any Indian 
reservation, and shall further include all persons of one-half or more Indian blood. 

Id § 479. Last year the Supreme Court held that because the term "now under federal 

jurisdiction" in § 479 unambiguously refers to those tribes that were under federal jurisdiction 

when Congress enacted the statute, the Secretary has authority to take land in trust only for 

recognized tribes that were under federal jurisdiction when the IRA was enacted in June 1934. 

Carcieri, 129 S. Ct. at 1060-61, 1064-65, 1068. 

B. Big Lagoon Was Not a Recognized Tribe Under Federal Jurisdiction in 
1934 And, Therefore, Was Not a Proper Trust Benefidary in 1994 

1. James Charley and Family Were Not a Recognized Indian Tribe 
Under Federal Jurisdiction in 1934 

On July 10, 1918, F. G. Ladd and his wife conveyed to the United States a 9.24-acre parce~ 

on the shore of Big Lagoon. (Pinal Decl. Ex. E.) The general warranty deed conveyed the parcel 

subject only to a railroad right of way and without any other restriction. (Jd) The deed did not 

convey the premises in trust for any person or group, and contained no language imposing any 

limitation on alienation, or any recitals indicating any intent with respect to anticipated use, from 

which trust intent might be inferred. Similarly, intern~ correspondence confirms the United 

States had no intent to receive the land for the benefit of any particular Indian or tribe. 

In 1917, James Charley sought assistance from the Indian Office concerning his fear that he 

would be evicted from the land where he was living. (Pinal Decl. Ex. F.) Finding eviction would 

be calamitous for James Charley (also known as Lagoon Charley) and his family, federal officials 

contacted the landowners, the Ladds, about selling the property. (Id Ex. G.) Indian Services 

Inspector John J. Terrell advised the Ladds that "Congress has during the past few years made 

14 
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small appropriations["]to purchase land for village homes for the landless Indians of California" 

and that "[t]be small appropriations and the large nwnber of landless Indians have precluded the 

purchase of only small tracts and the paying of excessive prices." (ld. Ex. H (n. added).) Mr. 

Ladd eventually stated that he was willing to sell a portion of¢e land for James Charley's use, 

and by January 1918. discussions focused on the size and price of the parcel. (/d. Exs. I-M.) 

The Commissioner's Office made clear to Terrell that 

With regard to purchasing ten acres for one family alone, it may be said that the 
~ose of the appropriation from which the payment would be made is to buy tracts 
of hmited areas on which to locate small bands, with the idea ultimately to divide the 
land pro rata and give evidence of title to the occupants in the form of patents. This 
Office does not believe that it would be good policy to attempt to pick out individual 
families and ~urchase them a homesite, as seems to be contemplated in the case of 
Jim Charlie[ ]. ... 

Will you kindly explain the situation to Jim Charlie and family and have them 
clearly appreciate the fact that title to the tract will be in the United States and that 
thereafter should it become necessary to use a part of the purchased lands in caring 
for other Indians, that they will be expected to make no objection. With such an 
understanding of the status of the land given the Indians, this Office would have no 
objection to your closing out the proposed purchase of the ten acres, if you think it is 
a good proposition. 

(Pinal Decl. Ex. 0 (n. added).) Terrell responded that James Charley and his wife understood that 

title would remain in the United States and that other landless and homeless Indians could be 

permitted to live there. (!d. Ex. P.) Terrell doubted that ''the few other Indians of Charlie's 

triberl that are landless: if any, will desire to make a permanent home on any portion of the 10 

acres named in Mr. Ladd's proposition," and added that two of"Charlie's" brothers, George and 

Frank, already had homes nearby. (!d.) Given James Charley's clear understanding of the United 

States' reservation of rights, the Indian Office instructed Terrell to ~e the purchase. (/d. Ex. 

Q.) . In June 1918, Terrell advised Mr. Ladd's lawyers that the purcha~ was approved an.d 

instructed them. among other things, that " [t]he deed should convey to the 'United States of 

America."' (Jd. Ex. R.) 

4 See, e.g., Act of Jun. 21, 1906, 34 Stat 325, 333; Act of Apr. 30, 1908, 35 Stat 76; Act 
of Aug. 1, 1914, 38 Stat. 582, 589. 

5 See also Pinal Decl. Ex. N ("It is somewhat questionable as to the propriety of buying 
individual families a home, although I believe we have done so in one or two instances. ·The 
appropriatjon namely was obtained to buy tracts on which small bands could be located"). 

6 James and Lottie Charley were Yurok Indians. (See argument IV(B)(2),post.) 
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An opinion of the Solicjtor of the Interior Department suggests that even if the United 

States had indicated intent to limit the use of rancheria lands for the benefit of specific persons or 

groups, these circumstances would not render rancberias trust lands for the benefit of any tribe, 

person or group: 

The "background., data submitted to and published by the Senate Committee 
occasionally states that the t itle to particular rancheria land is "in the name of the 
United States Government in trust for the Indians of California'' (See Auburn, Big 
Sandy, etc.); or-that the lands "are held in trust by the United States Government for 
the Indians of California" (Blue Lake); or that it is ''trust land" (Cache Creek). (See 
Report No. 1974, 85th Cong., 2d Sess.) These references do not connote a trust in 
which the United States holds merely a legal title, with equitable ownership 
elsewhere, as in the case ofindian lands generally; the intention was to indicate that 
the land, although acquired in fee, was purchased for a specific purpose. This is 
shown both by congressional and administrative action. For instance, the Secretary 
generally ordered the purchase of a particular California tract "for the use of the band 
ofindians referred to" in the special agent's report (see file, Ruffey's Band). A 
special form of"proposal for sale of lands" was employed which states that " __ _ 
hereby propose t<? se ll to the United States, fo.r: the use and occupancy of the~=-­
Indians (but without restrictions in deed) the fo llowing described lands: .... " (See 
Paskenta.) (Underlining added for emphasis) The Government's voucher authorizing 
payment generally contains the language "to the purchase of land in , 
said tract to be used for the benefit of the band of homeless Indians ... " (See 
Mark West.) The deeds issued to "the United States contain no restriction, and are in 
the form of absolute conveyances. 

(Pinal Decl. Ex. S at 5-6 (underscore and parenthesis in original.) 

The Ladds conveyed the nine acres to the United States in the same circumstances 

described by the Solicitor's opinion, that is, received by the government without restriction, 

having been granted by an absolute conveyance, and not held in trus.t for a particular tribe, person 

or group. With respect to such absolute conveyances, the Solicitor's opinion states: 

It has been decided, administratively, that these lands are not allottable, even to the 
members of the band for whom acquired, and that they could not be sold without 
legislation, even if the purpose was to acquire land more suitable for the same band 
(see Ruffey's Band, File 7 4408/07/311 ). They could be used for any landless 
California Indians, and not merely for the specific band for whom purchased, since 
neither the deed conveying the property to the United States nor the act appropriating· 
the purchase money contained "any limitation or provision as to what Indians should 
be settled thereon." (See Marshal and Sebastopol File 31 0, Part 21, letter Comm., 
July 6, 1937.) 

(!d. 6.) 

This functional description of unrestricted conveyances characterizes the Ladds' 

conveyance, where the government's ability to situate homeless Indians there was made explicit 

by antecedent internal correspondence. Although the immediate cause of the purchase was to 

protect the Charley family from feared eviction, and the land would be occupied by the Charley · 
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1 family, it was also clear that the government intended the land "could be used for any landless 

2 . California Indians" that the government might choose. Indeed, as the government's documents 

3 confmn, it would have been anomalous for the United States to purchase a home solely for a · 

4 family when the Appropriations Acts were intended for the _pun::hase of tracts on which "small 

5 bands," not small families, could be located. (See Pinal Decl. Exs. L-N.) The BIA later 

6 con:finned this intent in 1968 when it explained that the "Big Lagoon Rancheria was purchased in 

7 191R for landless California Indians and was not set aside for any specific tribe, band or group of 

8 Indians." (ld Ex. T.) 

9 Shortly after the government purchased the nine acres, "Lagoon Charlie died, and his 

10 widow and children moved to Trinidad, about ten miles distant, where they resided" as of 

11 September 21, 1921. (ld. Ex. U.) His widow and her four children continued to live in Trinidad 
. . 

12 in sununer 1929. (Brandt Decl. Supp. Def.'s Opp'n to Pl.'s Mot. SunL J. & Def.'s Cross-motion 

13 Sum. J. (Brandt Decl.) Ex.A.) Preliminary documents do not show anyone living on the parcel 

14 until James and Lottie Charley's son Robert lived there from 1942 to 1946. (Pinal Decl. Ex. V.) 

15 In 1947, the Indian Service published a report, "Ten Years of Tribal Government Under 

16 l.R.A." (IRA Report), reviewing the IRA's impact on tribal se1f-g~vemment. (Pinal Decl. Ex. W.) 

17 The report includes a list of "Indian Tribes, Bands and Communities Which Voted to Accept or 

18 Reject the Tenns of the Indian Reorganization Act, the Dates When Elections Were Held, and the 

19 Votes Cast." (ld Table A.) As detailed above, staff from the Hoopa Valley Indian Agency 

20 arranged for the United States to purchase the nine acres, yet the Tribe's name does ~ot appear on 

21 the list of Indians within the Hoopa Valley Agency's jurisdiction that voted to accept or reject the 

-22 IRA. (/d.) Nor does Big Lagoon's name appear on a June 1935 letter from Indian Agency staff 

23 to the Commissioner detailing IRA election results for "all California jurisdictions." (ld Ex. X.) 

24 The Deputy Assistant Secretary recently stated ~t he believed the IRA Report is "not the only or 

25 finally determinative source," but he considers it a "helpful .. . starting point" for BIA staff to 

26 determine, after Carcieri, whether a tribe was a recognized tribe under federal jurisdiction in 

27 

28 
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1 1934.7 (ld. Ex. Y.) Reading the IRA Report in the context of the historical documents detailed 

2 above, there is credible and undisputed evidence that Big Lagoon was not a recognized tribe 

3 under federal jurisdiction in 1934. 
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2. Historical Documents Indicate The Tribe's Members Are Not 
Descended From James Charley and Family 

Even if the James Charley family constituted a recognized tribe under federal jurisdiction in 

1934, to be eligible for an IRA trust acquisition Big Lagoon's current members must also descend 

from that fami ly. See 25 U.S.C. § 479. The BIA has interpreted § 479 to mean the descendant 

"wa5, on June I, 1934, physically re~iding on a federally recognized Indian reservation." 25 

C.F.R. § 151.2(c); Van Mechelen v. Portland Area Director, Bureau of Indian Affairs, 35 IBIA 

122 (2000). (Def.'s R.JN Exs. Z-AA.) Here, the historical documents show that neither James 

Charley nor anyone from his family or any curren~ Tribal members lived on the nine acres in June 

1934. (See argument IV(B)(2),post.) Moreover, "Big Lagoon admits that no current member of 

the Tribe is known to be related to Jim 'Lagoon' Charley other than by marriage."8 (Pinal Decl. 

Ex. Z.) .. Desce~t" is defined as "hereditary succession." Black's Law Dictionary (Abridged 6th 

Ed. 1991) 306. A "line of descent" is "[t]he order or series .of persons who have descended one 

from the other or all from a common ancestor, considered as pl~ced in .a line of succession in the 

order of their birth, the line showing the connection of all the blood-relatives." ld. at 307 

(emphasis added). Big Lagoon's admission-demonstrates the cw-rent members do not descend 

from the James Charley family because they do not share a common ancestor or blood-relative. 

Therefore, the Tribe is not an eligible beneficiary of land acquisitions under the IRA. 

C. It is Not in the Public Interest for the State to Negotiate For a Casino on 
Land That the United States Unlawfully Acquired in Trust for Big Lagoon 

The Court may consider the public interest in detennining whether the State negotiated in 

good faith. 25 U.S.C. § 2710(d)(7)(B(iii). This "may include issues of a very general nature." S. · 

7 The BIA is 'currently deciding Big Lagoon's status in 1934. (See Doc. 74.) 
8 The admission may be contrary to historical documents. If the unspecified marital 

relationship is between Robert Charles and Ada Waukell, the Tribe's admission raises a material 
factual dispute because Robert Charles' death certificate indicate's he was never married. (Thorpe 
Decl. Supp. Def.'s Opp'n Pl.'s Mot. Sum. J. & Cross-motion Sum. J. (Thorpe Dec!.) Ex. A.) 
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1 Rep. No. 100-446, at 14 (1988), as reprinted in 1988 U.S.C.C.A.N. 3071, 3084-85. This Court 

2 has found the State's argument about the Tribe's status "arguably implicates the public interest." 

3 (Doc. 74 at 5:2-3.) It is against the public interest to allow gaming on land that, under the 

4 Carcieri decision, the United States unlawfully acquired in trust for the Tribe. That the Supreme 

5 Court decided Carcieri after the trust acquisition occurred does not mean the public interest is not 

6 implicated. Irrespective of the date of the Carcieri deci~ion, the parcel is not "Indian lands" 

7 eligible for gaming under IGRA. See 25 U.S.C. § 2719 (prohibiting gaming on land acquired in 

8 trust after October 17, 1988, with limited exceptions). Although this Court has found that the 

9 eleven acres is "Indian lands" under IGRA, that finding was based, in part, on an assumption that 

10 the United States was authorized to acquire the land for Big Lagoon under the IRA. (See Pl.'s 

11 RJN Ex. 2 at 20-23.) That the State raises the issue for the first time here is occasioned by the 

12 recent Carcieri decision. 
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D. It is Not in the Public Interest for the State to Negotiate For a Casino on 
Land That Would Significantly Damage Adjacent State Lands 

The State has a vital interest in protecting environmentally sensitive State resources located 

adjacent to the rancberia and trust land. (See EngstrOm D~cL Ex. 4.) Respecting the Tribe's 

desire to build the project on its trust land, balanced with the State's desire to protect its natural 

resources, the State proposed that the Tribe site the casino on the nine acres, with the hotel on the 

eleven acres, and parking and other supporting facilities allocated between the parcels. (ld. Ex. 

9A.) But the Tribe refused and, other than exploring various alternative sites, has insisted that the 

entire project be located on the eleven acres only. This doubling-up of a casino, hotel and 

su~porting infrastructure on a single parcel exacerbates the off-rancheria environmental impacts 

beyond a level tolerable to the State. It would be against the public interest to negotiate for a 

project under these crrcumstances, or to find that the State requested too much consideration from 

the Tribe in seeking to protect valuable natural resources. Accordingly, the State is entitled to 

summary judgment and the Tribe's summary judgment motion should be denied. 

IV. BIG LAGOON'S SUMMARY JUDGMENT MOTION SHOULD BE DENIED OR CONTINUED 
TO ALLOW THE STATE TO DISCOVER INFORMATION ESSENTIAL TO ITS OPPOSITION 
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1 The State has had difficulty obtaining documents in response to subpoenas issued to the 

2 BIA and the Assistant Secretary of Indian Affairs to ascertain the Tnbe•s status in 1934, and the 

3 connection between James Charley and the individuals listed on the Big Lagoon Rancheria Asset 

4 Distribution Plan. The documents are necessary to the State's defense because even if James 

5 Charley and his family were a recognized tribe under federal jurisdiction in 1934, the Tribe that 

6 acquired a beneficial interest in the eleven acres must descend from the James Charley family to 

7 be eligible for an IRA acquisition. If the Court finds the Tribe's .admission that its members are 

8 not related to James Charley insufficient to grant the State summary judgment, additional 

9 discovery is needed to prove the lack of any lineal connection. The United States' partial 

10 document production raised for the first time the question whether it lawfully recognized the 

11 . Tribe. If Big Lagoon is not lawfully recognized, it would not meet IGRA's jurisdictional 

12 prerequisite for compact negotiations, or pursuing this action. Because the State and United 

13 States are actively trying to resolve their discovery dispute, the Tribe's summary judgment 

14 motion should be denied, or continued, to allow tbe State to complete discovery. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25. 

26 

27 

28 

- A. The Court May Deny or Continue a Motion for Summary Judgment to 
Allow the Non-moving Party to Complete Discovery 

Federal Rule of Civil Procedure 56(f) allows a court to deny or continue a summary 

judgment motion to allow an opposing party to complete discovery. Ru1e 56(f) requires 

discovery "where the non-moving party has not bad the opportunity to discover information that 

is essential to its opposition." Anderson v. Liberty Lobby, Inc.., 477 U.S. at 250 u.S; Garrett v. 

City & County of San Francisco, 81~ F.2d 1515, 1518-19 (9th Cir. 1987) ("summary judgment 

should not be granted while opposing party timely seeks discovery of potentially favorable 

information"). 

B. Good Cause Exists for the Court to Deny or Continue the Tribe's 
Summary Judgment Motion 

1. The State's Efforts to Obtain the Evidence 

On August 19, 2009, the Court set the fact discovery completion date as January 29, 2010, 

which the' parties stipulated to continue to February 26,2010. (Docs. 30, 35.) On December 18 

and 21, 2009, the State issued identical subpoenas duces tecum to the BIA Pacific Regional 

Office, the BIA Northern California Agency and the Assistant Secretary of Indian Affairs. (Pinal 
20 
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I Decl. Ex. KK.) Responses were due by January 8, 2010, but the United States did not respond 

2 until much later. (Id & Ex. LL.) The Court continued to May 31 , 2010, the discovery cutoff date 

3 for the subpoenaed documents. (Doc. 60.) The State's effort to obtain the documents since then 

4 is detailed in the Pinal Declaration at paragraphs 44 through 52 and Exhibits J\.1M through WW. 

5 The State has diligently attempted to obtain the documents; however, the United States' failure to 

6 timely comply with the subpoenas has thwarted the State's ability to complete discovery earlier. 

7 2. Evidence Obtained to Date 

8 In addition to the discussion in argument Ili(B), ante, the State has obtained infonnation 

9 concerning the relationship between the rancheria's original and subsequent occupants.9 James 

10 Lagoon Charlie's wife, Lottie, was a full-blood Yurok Indian. (Brandt Decl. Ex. A) Their son, 

11 Robert Charlie, also known as Robert Charles, is identified as a full-blood Yurok Indian. (Id 

12 Exs. A & M; Thorpe Decl. Ex. A.)10 Robert Charles appare~tly lived on the Big Lagoo~ parcel 

13 from 1942 to 1946. (Pinal Dec!. Ex. V.) He lived with Ada Waukell, a full-blood· Indian of the 
. . 

14 Lower Klamath Tnbe. (Brandt Decl. Exs. B, J, K.) Ida Waukell was Ada Waukell's sister. 

15 (Brandt Decl. Ex. C.) Ida and Ada were daughters of Harry and Nettie Waukell, who were full-

16 blood Klamath Indians. (Id Exs. J-L, Nat sheet 3, lines 1-2.) The Yurok Tribe was historically 

17 known as the Klamath River Indians. (Pinal Decl. Ex. AA at l.) In adulthood, Ida Waukell 

18 identified herself as "4/4 Yurok." (Brandt Decl. Ex. C.) Ida Waukell and Thomas WiJliams had a 

·19 son named Thomas Williams. (Id.; Thorpe Decl. Ex. B.) The elder Thomas Williams was non-

20' Indian, as evidenced by Ida Waukell's formal identification of her son Thomas as being one-half 

21 Indian blood, and the younger Thomas being identified on his birth certificate as one-half 

22 Klamath Indian. (Brandt Decl. Ex. C; Thorpe Decl. Exs. I-J.) All further references to Thomas 

23 Williams are to the younger Thomas Williams. 

24 

25 

26 9 Attached hereto as Exhibit A is a chart summarizing tb~ relationship between the James 
Charley family and the distributees and dependents listed in Big Lagoon's Distribution Plan. 

27 10 At some point, James Charley's wife began to spell her married name, and the surnames 
of her sons by James, as Charlie rather than CharLey. (See, e.g., Brandt Decl. Ex. A.) Later, she 

28 and her sons had apparently again modified the surname, this time to Charles. (See id Ex. M.) 

21 

Def.'s Amend. Opp'n to Pl.'s Mot. Sum. 1.; Cross-motion Sum. J.; Points & Auth. (CV 09-1471 CW (JCS)) 

ER-076 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Case4: 09-cv-01471~CW Document93 Filed07/15/10 Page27 of 31 

Thomas Williams may have been married to Lila Green, the daughter of a one-half blood 

Yurok, George Green, and his wife Laura, a one-half blood Chimariko Indian. (Pinal Decl. Ex. 

V; Brandt Decl. Ex. D.) In February 1949, Thomas William&-the nephew of Ada Waukell, who 

lived with Robert Charles-is reported to have expressed an interest in acquiring the nine-acre 

parcel that had lain va£aD.t for some time. (Pinal DecL Ex. V.) Thomas Williams, however, did 

more than simply inquire about the property- he moved himself onto it, having ftrst managed to 

obtain permission from BIA to camp there. (ld) Evenfually Thomas Williams started building a 

house there. In 1951, BIA staff discovered this unauthorized activity, calling it a "trespass," and 

left a note for Williams to stop construction at once. (Id Ex. BB.) In another memorandum 

documenting Thomas Williams' trespass, staff was advised by "Mrs. Thomas Green Williams, an 

unallotted and unassigned Yurok Indian," that 

she called many times at the Hoopa Office trying to get an assignment on one of the 
rancherias and was never able to get a satisfactory answer, only that such a program 
was not ready at the time. She was fmally given permission to camp on Big Lagoon, 
so they built a cabin in order to lock up their belongings when they were away. 

(Id. Ex. CC.) 

Thomas WilliamS and Lila Green had a daughter, Beverly Williams. (Thorpe Decl. Ex. J.) 

Following a brief n;tarriage that produced three sons-Franklin, Dale and Peter Lara (Pinal Decl. 

Ex.· DD; Thorpe Decl. Exs. F-H.)-Beverly Williams married Theodore R. Moorehead, aka 

Theodore R. M. Moorehead, aka Ted Moorehead, 11 born to Theodore and Isabel Moorehead of 

Crescent City in Del Norte County. 12 (Brandt Decl. Exs. E~F.) The elder Theodore Moorehead · 
I 

was one-half Indian blood of the Smith River Band, and Isabel Moorehead was three-quarters 

Indian blood of the Tolowa and Smith River Band. (ld. Exs. E-H.) Theodore R. Moorehead and 

Beverly Williams were reported to be living on the nine acres in 1967. (Pinal Decl. Ex. EE.) 

Their children are Roger, Virgil and Holly Moorehead. (Thorpe Decl. Exs. C·E.) 

3. Evidence the State Expects to Receive 

The United States has yet to produce documents explaining why Congress included a 

11 The surname "Moorehead, sometimes appears in official and other records with the 
variant sr.;lling "Morehead." 

1 Theodore and. Isabel Moorehead lived in Crescent City in 1929, were living in Blue 
Lake, in Humboldt County, as late as 1949, and in Smith River in 1969. (Brandt Dec I. Exs. B-G.) 

22 
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provision in the Hoopa Yurok Settlement Act, 25 U.S.C. § 1300i-10(b). giving Big Lagoon the 

2 option to vote to merge with the Yurok Tribe. (Pinal Decl. Exs. UU, VV,, 50.) The docwnents 

3 will help explain the relationship between Big Lagoon and the United States, and Big Lagoon and 

4 the Yurok Tribe, particularly in light of evidence suggesting James Charley and family were 

5 Yurok, and that Congress specifically corrected an early draft of the Act to ensure that Big 

6 Lagoon was identified as a rancheria instead of a tribe in recognition that there is a difference 

7 between the two. (ld. 1 50.) See S.Rep. 100~564, at 38 (Sep. 30, 1988). Also unresolved is 

8 BIA's claim that information about various individuals identified in the 1968 California Judgment 

9 Enrollment is protected by the Privacy Act. (!d. , 51.) Without that information, which is 

10 exclusively within the BIA' s possession, the State cannot complete its research. (id.) Also, on 

11 June 25, 2010, the State received from the Assistant Secretary several document .. excerpts," 

12 which otherwise are non~responsive without more information to explain their context. (Id, 49.) 

13 More importantly, the Assistant Secretary has not produced responsive documents explaining 

14 how Big Lagoon came to be identified as a federally recognized tribe. (Id) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

4. Outstanding Evidence Will Defeat the Tribe's Summary Judgment 
Motion 

a. There May be a Material Question Whether Current Tribal 
Members Descend From James Lagoon Charley and Family 

If the Court finds the State's evidence insufficient, at this point, to support summary 

judgment for the State, then additional discovery is necessary to ascertain the genealogical 

connection, if any, between current Tribal members and the James Charley family. Thomas 

Williams, Lila Green Williams, Theodore R Moorehead, Beverly Williams Moorehead and their 

children are the distributees identified on the Big Lagoon Rancheria Asset Distribution Plan 

prepared by the BIA (Pinal Decl. Ex. FF) to terminate the Tribe pursuant to the California 

Rancheria Tennination Act, Pub. L. No. 85-671, 72 Stat. 619 (1958) (as amended by Pub. L. No. 

88~419, 78 Stat. 390 (1964)). The Distribution Plan provides the primary basis for Tribal 

membership. (Pinal Decl. Ex. GG at art. III, § 1.) If the distributees are not descended from the 

James Charley family, then presumably neither is any cWTent member. 

The current historical documents indicate the relevant individuals were descended from 
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Yurok, Lower Klamath (presently · known as Yurok), Chimariko, Smith River and Tolowa 

Indians, 13 instead of a unique, recognized Indian tribe resident on the nine acres in 1934. But a 

more complete genealogical picture will be informed by the records that the BIA has prevented 

the State from researching. In addition, documents the United States has yet to provide that 

pertain to the Hoopa Yurok Settlement Act will help explain the historic relationships between 

the United States and Big Lagoon, and the Yurok Tribe and Big Lagoon. If this additional 

evidence affumatively demonstrates that Tribal members do not descend from the James Charley 

family, then the Tribe is not a lawful beneficiary of IRA trust acquisitions, the Secretary should 

not have accepted the eleven acres in trust in 1994, and it would be against the public interest for 

the State to negotiate to put a casino on land acquired in trust unlawfully that otherwise would not 

be eligible Indian lands under lORA. 

· b. There May be a Material Question Whether the United States 
Lawfully Considers Big Lagoon a Federally Recognized Tribe 

The State learned for the first time through documents produced by the United States that 

there is a material ques~on concerning the Tribe's status. "Federal ~gulation ofindian tribes . .. 

is governance of once-sovereign political communities~ it is not to be viewed as legislation of a 

'racial' group consisting of 'Indians' .... " Morton v. Mancari, 417 U.S. 535, 553 n.24 (1974). 

Moreover, Congress cannot create a tribe. United States v. Sandoval, 231 U.S. 28, 43 (1913). 

BIA documents show that no entity existed on the nine acres that the government could · have 

recognized as a sovereign political conununity that pre-dated non-Indian .settlement. 

Moreover, when Congress enacted the Rancheria Termination Act it did not identify the 

Tribe as among the rancherias to be terminated. Pub. L. No. 85-671, § L Nor did the BIA 

consider the Tribe among the rancherias to be terminated by an amendment to the Act, Pub. L. 

No. 88-419. (Pinal Decl. Ex. HH.) It is unclear how the Tribe was subject to the Act but the BIA 

13 Legislative history for the Hoopa Yurok Settlement Act indicates Smith River and 
Tolowa Indians are not historically ofYurok origin. S.Rep. 100-564, at 29 (Sept. 30, 1988). 
Therefore, historical documents obtained to date show the Moorehead ancestors, who descended 
from Smith River and Tolowa Indians, did not contribute Yurok Indian blood to the genealogical 
makeup of the individuals identified on the Rancheria Asset Distribution Plan, further distancing 
those individuals genetically from James and Lottie Charley, who were Yurok Indians~ 
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conditionally approved the Distribution Plan in January 1968.14 In June 1968, however, the BIA 

confirmed that the "Big Lagoon Rancheria was purchased in 1918 for landless California Indians 

and was not set aside for any specific tribe, band or group of Indians. The residents have not 

formally orgaiiized and there ifno official membership roll." (Pinal Decl. Ex. T.) Thus, even 

after the BIA approved the Distribution Plan. it bad not considered Big Lagoon to be an organized 

political sovereign. Yet Big Lagoon appeared on the frrst list of "Indian Tribal Entities That Have 

a Government-to-government Relationship With the United States," published in the Federal 

Register on February 6, 1979. 44 Fed. Reg. 7235 (Feb. 6, 1979). The State's defense turns on 

understanding how the BIA went from not recognizing any political entity for the Tribe in 1968 

to placing the Tribe on the BIA's first list of recognized tribes in 1979. 

If the Tribe is not lawfully recognized, then it would not be an eligible "Indian tnl>e" with 

"Indian lands,'' as those tenns are defmed by IGRA, and would not meet IGRA's jurisdictional 

requirement to request compact negotiations or to pursue this action. See 25 U.S.C. §§ 2703(5), 

2710(d)(3)(A); Guidtville Band of Pomo Indians v. NGV Gaming, Ltd, 531 F.3d 767, 778 (9th 

· Cir. "2008) (state t;'eed not negotiate with tribe lacking ~'Indian laJ).ds"; tribe must have "Indian 

lands' ' to sue under IGRA). The evidence presented, and the documents the State expects to 

receive, show a material question exists that must be resolved before this action can proceed. 
c. Tbe State May Need to File a Third Party Complaint Against 

the United States 

The State was not on notice that the BIA may have unlawfully placed the Tribe on the list 

of federally recognized tribes until after discovery commenced in this action. It remains to be 

determined whether the State must join the United States to this action to challenge that action. 

The need to further investigate the legitimacy of a third party complaint is proper grounds for 

extending discovery pursuant to Rule 56(f). Voggenthaler v. Maryland Square, LLC, No. 08-CV-

01618, 2010 WL 1553417, at *4-*5, *10-*11 (D. Nev. Apr. 14, 2010). 

28 14 The residents later revoked their request to be tenninated. (Pinal peel. Ex. II.) 

25 
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CONCLUSION 

2 For the foregoing reasons, the State respectfully requests the Court to grant the State's 

3 cross-motion for summary jUdgment and deny the Tribe's motion for summary judgment. 
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Dated: July 15,2010 
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SARA J. DRAKE 
Senior Assistant Attorney General 

s/Randall A. Pinal . 
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Deputy Attorney General 
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1 EDMUND G. BROWN JR. 
Attorney General of California 

2 SARA J. DRAKE 
Senior Assistant Attorney General 

3 RANDALL A. PINAL 
Deputy Attorney General 

4 State Bar No. 192199 
110 West A Street, Suite 1100 

5 San Diego, CA 92101 
P.O. Box 85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645-3075 

7 Fax: (619) 645-2012 
E-mail: Randy.Pinal@doj.ca.gov 

8 Attorneys for Defendant State of California 

9 

10 

11 

12 

13 . 

14 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICf OF CALIFORNIA 

OAKLAND DIVISION 

BIG LAGOON RANCHEIUA, a Federally CV 09-1471 CW (JCS) 
15 Recbgnized Indian Tribe, 

DECLARATION OF RANDALL A. 
16 

17 v. 

Plaintiff, PINAL IN SUPPORT OF DEFENDANT 
STATE OF CALIFORNIA'S 
OPPOSIDON TO PLAINTIFF BIG 
LAGOON RANCHERIA'S MOTION 
FOR SUMMARY JUDGMENT AND 
CROSS~MOTION FOR SUMMARY 

18 

19 

20 

21 

22 

23 

24 

25 

STATE OF CALIFORNIA, 

Defendant. 
JUDGMENT 

Date: August 12,2010 
Time: 2p.m. 
Courtroom: 2, Fourth Floor 

1301 Clay Street 
Oakland, CA 94612 

Judge The Honorable Claudia Wilken 
Trial Date: Not set 

--------------~Action Filed: April3, 2009 

26 I, Randall A. Pinal, declare as follows: 

27 1. I am an attorney at law duly admitted to practice before this Court and the courts of 

28 the State of California. I am a Deputy Attorney General employed by the California Attorney 
1 
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1 General's Office, and I represent Defendant State of California (State) in the above-captioned 

2 matter. I make this declaration of my own personal knowledge, and, if called as a witness, I 

3 could and would testify competently thereto. 

4 2. I have represented Defendants Governor Arnold Schwarzenegger and the State in 

5 Rincon Band of Luiseno Mission Indians v. Schwarzenegger, United States C~urt of Appeal, 

6 Ninth Circuit, Nos. 08-55809 and 08-55914, and Southern District of California, No. 04-CV-1151 

7 WMc. Andrea Hoch, Governor Schwarzenegger's Legal Affairs Secretary, has advised me that 

8 the Govemor has requested the Attorney General's Office to prepare and file a petition for writ of 

9 certiorari t9 the Supreme Court challenging the Ninth Circuit's opinion in Rincon Band of 

10 Luiseno Mission Indian v. Schwarzenegger, 602 F.3d 1019 (9th Cir. 2010), and Sectetary Hocb 

11 requested that the petition be filed on or before September 13, 2010. 

12 3. · Attached hereto as Exhibit A is a true and correct copy of e-mail correspondence 

13 betWeen Peter Kaufman and Peter Engstrom. dated October 16,2007, which I obtained from the 
. . 

14 Governor's Office in December 2009 for the State's response to Plaintiff Big Lagoon Rancheria's 

15 (Big Lagoon) request for production of documents in this case. 

16 4. Attached hereto as Exhibit B is a true and correct copy of an e-mail from Jerome 

17 Levine to Sylvia Cates, dated August 8, 2008, which I obtained from the Governor's Office in 

18 December 2009 for the State's response to Big Lagoon's request for production of documents in 

19 this case. 

20 5. Attached hereto as Exhibit Cis a true and correct copy of a transcript for an 

21 Infonnational Hearing of the Senate Governmental Organization Committee, "Tribal~State 

22 Compact Between the State of California and the Big Lagoon Rancheria," dated March 28, 2006, 

23 which I obtained from the Senate's website, 

24 http://www.sen.ca.gov/htbinltestbin/seninfo _ dated?sen.committee.standing.go.transcripts, last 

25 visited June 30, 2010. 

26 6. Attached hereto as Exhibit D is a true and correct copy of a Grant Deed, Humboldt 

. 27 County, California, recorded July 20, 1994, which I received from the Bureau of Indian Affairs 

28 
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1 (BIA) Pacific Regional Office on or about March 3, 2010, in response to a subpoeana duces 

2 tecum issued by the State. 

3 7. Attached hereto as Exhibit Eisa true and correct copy of an Indenture ~d Warranty 

4 Deed, dated July 10, 1918, whlch I received from the BIA Pacific Regional Office on or about 

5 ° March 3, 20 I 0, in response to a subpoeana duces tecum issued by the State. 

6 8. Attached hereto as Exhibit F is a true and correct copy of a letter from James Charley 

7 to "Sir," dated April 3, 1917, which I received from the BIA Pacific Regional Office on or about 

8 March 3, 2010, in response to a subpoeana duces tecum issued by the State. 

9 9. Atfached hereto as Exhibit G is a true and correct copy of a letter from J. B. 

10 Mortsolf, Superintendent, Hoopa Valley Indian Agency and School, Department of the Interior, 

11 to Commissioner of Indian Affairs, dated May 17, 1917, which I received from the BIA Pacific 

12 Regional office on or about March 3, 20 1'0, in response to a subpoeana duces tecum issued by the 

13 -State. 

14 10. Attached. hereto as Exhibit H is a true and correct copy of a letter from John J. 

IS Terrell, Inspector, Indian Service, to F. G. & E. S. Ladd, dated July 14, 1917, which I received 

16 from the BlA Pacific Regional Office on or about March 3, 2010, in response to a subpoeana 

1 7 duces tecum issued by the State. 

18 11. Attached hereto as Exhibit I is a true and correct copy of a letter from F. G. Ladd to 

19 J. J. Terrell, dated November 11, 1917, which I received from the BIA Pacific Regional Office on 

20 or about March 3, 2010, in response to a subpoeana duces tecum issued by the State. 

21 12. Attached hereto as Exhibit J is a true and correct copy of a letter from John J. Terrell, 

22 Inspector, Indian Service, to F. G. Ladd, dated Jaimary 10, 1918, which I received from the BIA 

23 Pacific Regional Office on or about March 3, 2010, in response to a subpoeana duces tecum 

24 issued by the-State. 

25 13. Attached hereto as Exhibit K is a true and correct copy of a letter from John J. 

26 · Terrell, Inspector, Indian Service, to Commissioner Indian Affairs, dated January 10, 1918, which 

27 I received from the BIA Pacific Regional Office on or about March 3, 2010, in response to a 

28 sUbpoeana duces tecum issued by the State. 
3 
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1 14. Attached hereto as Exhibit L is a true and correct copy of a letter from C.F. Hauke, 

2 Chief Clerk, to John J. Terrell, Inspector, dated February 28, 1918, which I received from the BIA 

3 Pacific Regional Office on or about March 3~ 2010, in response to a subpoeana duces tecum 

4 issued by the State. · 

5 15. Attached hereto as Exhibit M is a true and correct copy of a letter from John J. 

6 Terrell, Inspector, to Commissioner of Indian Affairs, dated March 23, 1918, which I received 

7 from the BIA Pacific Regional Office on or about March 3, 2010, in response to a subpoeana 

8 duces tecum issued by the State. 

9 16. Attached .hereto as Exhibit N is a true and correct copy of a handwritten note, 

10 undated, which l received from the BIA Pacific Regional Office on or about March 3, 201 0, in 

11 response to a subpoeana duces tecum issued by the State. 

12 1 7. Attached hereto as Exhibit 0 is a true and. correct copy of a letter from· E. B. Meritt, 

13 Assistant Commissioner, to John J. Terrell, Inspector, dated April 20, 1918, which I received 

14 from the BIA Pacific Regional Office ·on or about March 3, 2010, in response to a subpoeana 

1 5 duces tecum issued by the State. 

16 18. Attached hereto as Exhibit P is a true and correct copy of a letter from John J. 

17 Tenell, Inspector, Indian Service, to Commissioner Indian Affairs, dated May 19, 1918, which I 

18 received. from the BIA Pacific Regional Office on or about March 3, 20 l 0, in response to a 

19 subpoeana duces tecum issued by the State. 

20 19. Attached hereto as Exhibit Q is a true and correct copy of a letter from J. H. Dorteh 

21 to John J. Terrell, Inspector, dated June 14, 1918, which I received :from the BIA Pacific Regional 

22 Office on or about March 3, 2010, in reSponse to a subpoeana duces tecum issued by the State. 

23 20. Attached hereto as Exhibit R is a true and conect copy of a letter from John J .. Teriell 

24 to F. G. Ladd c/o Mahan & Mahan, dated June 19, 1918, which I received from the BIA Pacific 

25 Regional Office on or about MlU'ch 3, 2010, in response to a subpoeana duces tecum issued by tbe 

26 State. 

27 21. Attached hereto as Exhibit S is a true and correct copy of a memorandum from 

28 Solicitor to Commissioner oflndian Affairs, Solicitor's Opinion, D-60-11 57·9, dated AU:gust 1 •. 
4 

Dec!. ofRandall A. Pinal in Support Def.'s Opp'n to Pl.'s Mot. Sum. J. & Cross·motion Sum. J. 
(CV 09-1471 CW (JCS)) 

ER·OB6 



Case4:09-cv-01471-CW Document88-31 Filed0?/01/10 PageS of9 

1 1960, which is available online athttp://tbozpe.ou.edu/sol_opinionslpl876-1900.htm, & 1960 

2 DOIA LEXIS 190. 

3 22. Attached hereto as Exhibit T is a true and correct copy of a letter from Acting Area 

4 Director, Bureau oflndian Affairs, to Commissioner ofJndian Affairs, dated June 5, 1968, which 

5 I received from the Department of the Interior, Assistant Sectary of Indian Affairs (Assistant 

6 Secretary), on May 25, 2010, in response to a subpoeana duces tecum issued by the State. 

7 23. Attached hereto as Exhibit U is a true and correct copy of a letter from J. B. Mortsolf, 

8 Superintendent, Hoopa Valley Agency, to Commissioner of Indian Affairs, dated September 20, 

9 1921, which I received from the Assistant Secretary on May 25, 2010, in response to a subpoeana 

10 duces tecum issued by the State. 

11 24. Attached hereto as Exhibit Vis a true and correct copy of"General notes from files," 

12 tmdated, which I received from the BIA Pacific Regional Office on or about March 3, 2010, in 

13 response to a subpoeana duces tecwn issued by the State. 

14 25. Attached hereto as Exhibit W is a true and correct copy of a report entitled, "Ten 

15 Years of Tribal Government Under I.R.A.,'' by Theodore H. Haas, Chief Counsel, United States 

16 Indian Service, dated 194 7, which I received from the Assistant Secretary on Jtme 25, 201 0, in 

17 response to a subpoeana duces tecum issued by the State. 

18 26. Attached hereto as E:~hibit X is a true and correct copy of a letter from Roy Nash~ 

19 Field Representative, to Commissioner of Indian Affairs, dated June 25, 1935, which is 

20 maintained in the Attorney General's files in the normal course of business and which was 

21 reproduced at the National Archives-Pacific Region (San Francisco) in San Bnmo, California. 

22 27. Attached hereto as Exhibit Y is a true and correct copy of a memorandum from 

23 George T. Skibine, Deputy Assistant Secretary, Department of the Interior, to Regional Directors, 

24 dated March 12, 2009, which is maintained in the Attorney General's files in the normal course of 

25 business. 

26 28. Attached hereto as Exhibit Z is a true and correct copy of Big Lagoon's Response to 

27 the State's First Set of Requests for Admissions, dated January 19, 2010. 

28 
5 

Dec!. ofRandall A. Pinal in Support Def.'s Opp'n to Pl.'s Mot. Sum. J. & Cross-motion Sum. J. 
(CV 09-1471 CW (JCS)) 

ER·087 



Case4:09-cv-01471-CW Document88-31 Filed0?/01/10 PageS of 9 

1 29. Attached hereto as Exhibit AA is a true and correct copy of the Constitution of the 

2 Yurok Tribe, dated October 22, 1993, which I obtained from the Yurok Tribe's website, 

3 http://www.yuroktribe.org/government/cowtcilsupport/councilsupport.htm, last viewed June 30, 

4 2010~ 

5 30 Attached hereto as Exhibit BB is a true and correct copy of a memorandmn from H. 

6 Dushane to Area Director, Sacramento Area Office, dated September 23, 1954, which I received 

7 from the BIA Pacific Regional Office on or about March 3, 2010, in response to a subpoeana 

8 du~s tecum issued by the State. 

9 31. Attached hereto as Exhibit CC is a true and correct copy of a memorandum from H. 

10 Dushane to Area Director, Sacramento Area Office, dated January 29, 1955, which I received 

11 from the BIA Pacific Regional Office on or about March 3, 2010, in response to a subpoeana 

12 duces tecwn issued by the State. 

13 32. A~hed hereto as Exhibit DD is a true and correct copy of a memorandum from 

14 Andrew W. Latham, Area Field Representative, to Area Director, Sacramento Area Office, dated 

15 June 30, 1967, which I received from the BIA Pacific Regional Office on or about March 3, 2010, 

16 in response to a subpoeana duces tecwn issued by the State. 

17 33. Attached hereto as Exhibit EE is a true and correct copy of a memorandum from 

18 Superintendent, Northern California Agency, to James Bordenkircher, Regional Solicitor's 

19 Office, dated March 29, 1983, which is maintained in the Attorney General's files in the nonnal 

20 course of business and which the State's attorneys received from Big Lagoon. 

21 34. Attached hereto as Exhibit FF is a true and correct copy of the Big Lagoon 

22 Rancheria Asset Distribution Plan, dated January 3, 1968, which I received from Big Lagoon in 

23 January 2010 in response to the State's request for production of documents. 

24 35. Attached hereto as Exhibit GG is a true and correct copy of Big Lagoon's 

25 Constitution, dated May 14, 1986, which I received from the BIA Pacific Regional Office on or 

26 about April 16, 201 0, in re~ponse to a subpoeana duces tecum issued by the State. 

27 36. Attached hereto as Exhibit BH is a true and correct copy of a memorandum from 

28 BIA Rancheria Review Committee to Acting Deputy Commissioner, dated May 20, 1977, which 
6 
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1 I received from the Assistant Secretary on June 25, 2010, in response to a subpoeana duces tecum 

2 issued by the State. 

3 3 7. Attached hereto as Em.ibit II is a true and correct copy of a letter from Theodore R. 

4 Moorehead and Thomas Williams to "Sirs," undated, which I received from the BIA Pacific 

5 Regional Office on or about March 3, 2010, in respons7 to a su~poena duces tecwn issued by the 

6 State. 

7 38. Attached hereto as Exhibit JJ is a true and correct copy of a publication entitled, 

8 "American Indians and Their Federal Relationship," dated March 1972, which I received from the 

9 Assjstant Secretary on June 25, 2010, in response to a subpoeana duces tecum issued by the State. 

10 39. Attached hereto as Exhibit KK is a true and correct copy of my declaration in 

11 support of the State's motion to continue the fact discovery completion date in this case, fLied 

12 February-26, 2010. 

13 40. Attached hereto as Exhibit LL is a true and correct copy of my declaration in support 

14 ofthe State's motion to continue the fact discovery completion date in this case, filed March 10, 

15 2010. 

16 41. Attached hereto as Exhibit MM is a true and correct copy of a letter from Dale 

17 Risling, BIA Acting Regional Director, to Randall A. Pinal, dated March 3, 2010. 

18 42. Attached hereto as Exhibit NN is a true and correct copy of a letter from Karen D. 

19 Koch, Assistant Regional Solicitor, to Randall A. Pinal, dated Ap~il 7, 2010. 

20 43. Attached hereto as Exhibit 00 is a true and correct copy of a letter from Carmen 

21 Facio, BIA .Acting Regional Director, to Randall A. Pinal, dated Aprill6, 2010. 

22 44. Attached hereto as Exhibit PP is a true and correct copy of a Jetter from Edith R. 

23 Blackwell, Associate Solicitor, to Randall A. Pinal, undated, which I received on April30, 2010. 

24 The documents referenced in Ms. Blackwell's letter were not included. I received a copy of the 

25 documents by facsimile from James Porter, Attorney-Advisor, So1icitor's Office, on May 25, 

26 2010. 

27 45. On May 27,2010, I responded to the March 3, 2010, letter from Dale Risling, the 

28 April?, 2010 letter Karen D. Koch, the Aprill6, 2010 letter from Cannen Facio, and the letter I 
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1 received from Edith R Blackwell on April30~ 2010. Attached hereto as Exhibit QQ, Exhibit 

2 RR. Exhibit SS and Exhibit TT, respectively; are true and correct copies of my May 27, 2010 

3 responses. 

4 46. Attached hereto as Exhibit UU is a true and correct copy of an e-mail from Raildall 

5 A. Pinal to James Porter, Attorney-Advisor for the Assistant Secretary, Wyneva Johnson, 

6 Assistant United States Attorney; representing the Assistant Secretary, Karen Koch, Associat~ 

7 Regional Solicitor, representing the BIA Pacific Regional Office and Northern California 

8 Agency, and Juan Walker, Special Assistant United States Attorney representing the BIA Pacific 

9 Regional Office and Northern California Agency, dated June 25, 2010. 

10 47. Attached hereto as Exhibit VV is a true and correct copy of a letter from Karen D. 

11 Koch, Associate Regional Solicitor, to Randall A. Pinal, dated June 24, 1010. 

12 48. Attached hereto as Exhibit WW is a true and correct copy of an e-mail from James 

13 Porter, Attorney-Advisor for the Assistant Secretary, to Randall A. Pinal, dated June 25,2010, 

14 which included documents responsive to the subpoena duces t~cum that was issued by the State. 

15 49: The documents I received from the Assistant Secretary on June 25,2010, were 

16 incomplete and non-responsive. Several documents were merely .. excerpts," which cannot be 

17 evaluated without more information to explain their context More importantly, the Assistant 

18 Secretary has not produced docmnents, which the State subpoenaed, explaining how Big Lagoon 

19 came to be identified as a federally recognized tribe. The Assistant Secretary produced several 

20 documents showing the end result, such as the list of federally recognized tribes published in the 

21 Federal Register, but no documents explaining how or why it is so identified. 

22 50. The State expects to receive documents from the BIA Pacific Regional Office and 

23 Northern California Agency pertaining to a pr.ovision in the Hoopa Yurok Settlement Actj 25 

24 U.S.C. § 1300i-10(b), wherein Congress gave Big Lagoon the option to vote to merge with the 

25 Yurok Tribe. That information will help explain the relationship between Big Lagqon and the 

26 United States, and Big· Lagoon and the Yurok Tribe, particularly in light of evidence obtained to 

27 date that suggests James Charley and his family were Yurok. and that Congress specifically . 

28 corrected an early draft of the Act to ensure that Big Lagoon was identified as a rancheria instead 
8 
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1 of a tribe in recognition that there is a difference betvyeen the two. See S.Rep. 100-564;at 38 

2 (Sep. 30, 1988). 

3 51. Also the BIA Pacific Regional Office is in possession of an index that pertains to the 

4 1968 California Judgment Enro1lment, and identifies where specific file folders for certain 

5 individuals can be located within public records that are maintained by the National Archives in 

6 San Bruno. The docwnents are no longer in the BIA's possession; it merely has the index that 

7 will help the State locate files at National Archives. Yet BIA refuses to produce documents that 

8 merely identify the file folder where certain individuals' applications to be included on the 1968 

9 California Judgment Enrollment can be located, citing the Privacy Act National Archives staff 

10 advises that they are not in possession of the index and they will assert Privacy Act protection, if 

11 necessary. Without the index information, which is exclusively within the BIA's possession, the 
0 0 

12 State cannot complete its genealogical research. 

13 52. If the meeting betweenothe State and BIA Pacific Regional Director, BIA Northern 

14 California Agency and the Assistant Secretary that will occur after July 2, 2009, does not resolve 

15 the dispute, or assure resolution by theoend of July 2009, the State will take action to enforce the 

16 subpoenas. 

17 I declare under penalty of perjury of the laws of the United States of America that the 

18 foregoing is true and correct, and that this declaration was executed on July 1, 2010, in San 

19 Diego, California. 

20 s!Randall A. Pinal 
RANDALL A. PINAL 

21 
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24 

25 

26 

27 

28 
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Informational Hearing o.f the 
SENATE GOVERNMENTAL ORGANIZATION COMMITTEE 

&'Tribal-state Compact Between the 
State of California and the Bi.g Lagoon Rancherfa" 

March 28, 2006 
State Capitol 

Sacramento, California 

SENATOR DEAN FLOREZ: I'd like to get started. I want to thank the 

committee members and those in the audience for attending this afternoon--or, 

better yet, this evening. We have a pretty full agenda, and 1 think it reflects the 

importance ·or this particular compact and its ramifications· to the State's gaming 

landscape. 

I do have a number of questions that I would like to get on the record, and 

so, I would ask the sergeants to have plenty of tapes because we want to make 

sure we have a running transcript of this particular hearing. 

For the members that are here, I'd like to lay out how we're going to proceed. 

We're going to start off with the "Legal Panee featuring Mr. Kolkey, the Governor's 

lead negotiator f~r State gaming compacts, and Mr. Kaufman from the Attorney 

General's Office. Then we're going to have the "Tribal Panel" featuring Mr. 

Moorehead, tribal chairperson of Big Lagoon Rancheria, and other interested 
& ~ 

parties. That will be followed by elected officials from Barstow, and then we'll have 

the "State Agency Panel" consisting of representatives from the Department of 

Parks, ·coastal Commission, and Fish and Game. We'll also hear from the 

"'Environmental Panel" and representatives from the environmental community. 

And then we'll end with "Public Comments." 

Now, as I said at the beginning of this hearing, I do have a number of 

questions, and I ~nk hopefully through some of the questions that I'll ask, they 

will answer many of the members' questions as well. I would like the opportunity 

to go through these questions to get them on the record. And any panelist that 
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MR. MOOREHEAD: We won\ get into why the exceptions are made for 

those individuals that came up here, okay? We won't get into that. 

SENATOR FLOREZ: Oh, you're welcome to get into it. 

MR. MOOREHEAD: Well, I'm tribal chairperson to Big Lagoon Rancheria. 

I've been tnbal chairperson twenty-two years. We started this process ten years 

ago with the _Wilson Administration. We thought we were going to get into 

negotiations with the Pala agreement. Some gaming tribes and Mr. Maderas held 

us out. We negotiated with the Davis Administration for .... well, we filed the 

lawsuit a month or two after the '99 compacts because, yeah, we were offered the 

'99 compact with some side-letter agreements that none of the tribes in the nation 

would agree to in terms of giving the State jurisdiction or the county jurisdiction 

over our sovereign land. 

We have twenty acres. Under federal lay., that allows us to co~struct and 

operate a casino. Based on the side-letter agreement proposed to us by Governor 

Davis, we felt it necessary to file a bad faith lawsuit. Mter quite a bit of 

negotiations, quite a bit of things going on, we ended up getting to the end with the 

Davis Administration, where there was a deadlock in . tenns of their perception and 

our perception and what could happen at the Rancheria. We started negotiations 

immediately after Mr. Kolkey . was appointed as State negotiator. ·They came in 

with a fresh look in terms of trying to resolve a longstanding issue that benefited 
. . 

not only us, but benefited the State of California, benefited the community of 

Barstow, and we decided to move with that, and that's how we got here. 

SENATOR FLOREZ: Great. Is that your opening comment? 

MR. MOOREHEAD: Yes. 

SENATOR FLOREZ: Great. How big 'is your tribe, and how many members 

do you have? 

MR. MOOREHEAD: I have 18 members. We're part of-ancestrally-part of 

the Yuroks, which is the largest tribe in California. Ancestrally, there were five 

Yurok villages around Big Lagoon. The other two lagoons are within ten miles that 

are now State parks and p.ot tribal lands. There were Yu.rok villages on both of 

them. There's 18 ofus. 

SENATOR FLOREZ: Okay. So, there are 18·members of your tribe. 

67 
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HUMBOLDT LAND TITLE COMPANY 

Filed07 /0 11(1-Q-· ·~21Gi.iff1Cial Records 
. .iumhcfdt COUDty, Ca.Utonda 

Carolyn Cmic:h, Recorder 

fi'IAI~ TAX STATEMI<NTS TO 
AND WHEN RECOI'OEO MAll. TO 

r . 
Nwne United States of Amer~ca 
Addron Trust for Big Lagoon Rancheria 
c;.y a P.o. Box 494679 
s~~~edding, Ca 96049-4879 

_j 

------------------------------------L---------SfACEAB 

Rfocorckd by .Rumbolcll 1....:1 Till& O>qiii\Y 
.Rec Fee 16 ~ 00 
Non-Confunn i:a. oo 
Cleek: KS Total: 2 8 • oo 

Jul20, 1994 at 10:~ 

OOCUMEI'ITARV TRANSFER TAX $ E:Xe!IIJ)t COMPUTED ON fUL.L V AI.UE OF 'flef-ER'TY COI'IVI<YED. -.--• OR COMPUTED or 
FULl. VAI.Ul: lESS l iENS AND ENCUMBRANCES REMAINING AT TIME OF SA I.E-·-----------

f6.\tj,U~BOWT 
~TinE~ 

E/1-.. HUMBOLDT LAND TITLB COMPANY 

Grant Deed I A~. no. 517-131-~ 
ORDER NO. 71700 MP THIS FORM PURNIS>U!iD "BY HUMBOLDT LAND TITLE COMPANY 

FOR A VALUABLE CONSIOEMTlON, receip' of which is heteby ac:knowl•dged, 

BIG LAGOON RANCHERIA, A Federally Reco.gnized Indian Ran.cheria 

hereby GRANT(S) to 

UNITED StATES OF AMERICA, i n Trust for Big Lagoon Rancher1a, a Federally 
Recognized Indian Raucher ia 

the fallowing described property' in the 

Ca\lllty 0 £ Humboldt 
Unincorporated 

, State of C:alifornio.: 

See Description attached hereto and made a part hereof. 

Title to the above described property is conveyed subject to any valid existing 
easements for public roads, highways, public utilities, pipelines, railroads and any 
other valid eas~ents or rights-of-way now on record. 

The ACCEPTANCE OF CONVEYANCE by the United Stat~s of· America is to be attached here t o 
as "Exhibit B" and recorded with this deed. 

This Ccmve)rance is made under the authority of the Act of Januaey 12, 1983 
(P.L. 97-459; 96 Stat. 2515: 25 USC 2202) 

Oa~d --D __ ec_e_m~b~e~r~2~9~,~1~96~9~-----------------

STATE OF CALCFORNIA } ss. COUNTY OF WJMBOTDT 

On January 11, l990 beforunc, the undeuigned, 
a Noury Public in aad for .said County and Stue, perzoaolly 
appeared VIRGD. MOOREHEAD 

------------------------- , p-on&lly known 
to me or proved to m& ou th~ buu of satisfactory evidence 
to be th whose uame-lLsu""ribed to me 
within l I that be encurcd 
the same. · 

JIIG LAGOON RANCHER.IA 

FOR NOTARY SEAl. OR STAMP 

HI.TC:o/<10 MAIL TAX STATEMENTS AS DIFIECTEO A80VIf 
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DESCRIPTION 

Lot 2 of Section 13, in Township 9 North, Range 1 West of Humboldt 
Meridian, as shown by the official plat of the Government Survey of said 
Township • 

EXCEPTING THEREFROM that portion thereof, described as follows: 

BEGINNING ' at a point on the South line of said Lot 2, distant 10 chains 
Easterly thereon from the Southliest corner of said Lot 2; .:running 

thence Northerly 14.S0 ~hains on a line parallel with the West line 
of said Lot 2, to the waters of Big Lagoon; 

thence in a Southeasterly direction, along the shore of the Big 
Lagoon, to the line between LotS 1 and 2· of said Section 13; 

thence West along the south line of said Lot 2, 9. 24 chains more or 
less, tq the point of beginning. 

"EXHIBIT A" to the Grant Deed for the Big Lagoon Rancheria 
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IJllrrED STAl'ES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF INDIAN AFFAIRS 
SACRAMEN'l'O AREA OFFICE 

ACCEPTANCE OF CONVEYANCE 

. The undersigned, as the authorized representative of the Secretary of the 

Interior, Department of the Interior, Bureau of Indian Affairs, hereby accepts 

that grant of real property described in that Grant. Deed dated December 29, 19.89 

from the BIG LAGOON RANCHERIA to the UNITED STATES OF AMERICA. IN TRUST for the 

BIG LAGOON RANCHERIA. Said grant is. accepted by the United States of America 

pursuant to the authority of the Indian Land Consolidation Act of ·Juanuary 12, 

1983 (96 Stat. 2517 ; 25 u.s.c. §2202) . 

Date: __ ;!I_UN_2_9_l9_9_4 __ uG-:1.~~~ 
209 DH 8, Secretary's Order 3150 
and 3177, and 10 BIAM Bulletin 13, 
as amended. 

{All-PUrpose Acknowledgment to be Attached Hereto. J 

Exhibit "B" to Grant Deed 

ER-098 



. . Case4:09-cv-014f.:~W Document88-35 Filed07/01f-0 .PageS of 5 

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5907 

State of f1a / i fll v n i a. 
County of S .a c v 4 rn e. nfo 

On (, j 2 CJ /2 4 before me, 'B.JJ,~':.,:!L1J.f-dt.f'l:oo..i-J.«fJ 'c . 
perso~alfy appeared A mj j_ . Du + sc h /(e . 

NAME(»OF SIGNEfl(ft 

.®"personally known ·to me - OR .. 0 proved to me on the basis of satisfactory evidence 
to be the person~ whose name~ is/a.,e 
subscribed to the within instrument and ac­
knowledged to me that J¥1she/tflW executed 
the same in b$6/her/t~r authorized 
capacity ( iJ¥1, and that by 1:»,5/her/ttreir 
signature(!~.;)- on the instrument the person(~, 
or the ··entity upon behalf of which the 
person(~ acted, exec-uted the instrument. 

WITNESS my hand and official seal. 

------~---OPTIONAL----------
Though the data below Is no! required by law, it may prove valuable to persons relylng·on the document and could prevent 
fraudulent reattachment of this form. 

CAPACITY CLAIMED BY SIGNER 

ffi' INDIVIDUAL 
0 .CORPORATE OFFICER 

TllU:(S) 

0 PARTNER(S) 

0 'ATTORNEY-IN-FACT 
0 TRUSTEE($) 

0 UMITED 
0 GENERAL 

0 GUARDIAN/CONSERVATOR 
0 OlHER: _________ _ 

SIGNER IS REPRESENTING: 
NAMe~ PEilSON(S)OR ErrnTY~eS) 

J3,, v~a..v a-£ ~~/ a.o<~<S · 
A ~i JcS 

DESCRIPTION OF ATTACHED DOCUMENT 
A t1C!~-f4-nc~ o l! 011 h tJ ~a-?tC~ 

k::e. B; ~._r/-4:Jpoon~~/c(., 
T OR E OF DOCUMENT 

I 
NUMBER OF PAGES 

'DArE Of= DOCUMENT 

S~NER~«L ~NAMED ABOVE 

01993 NATiONAl NOTARY ASSOCiAllON ·• 82S6 Remmel Ave~ P.O. Box 7184 • Canoga Parll, CA 91309·7184 
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... ::.·::..-: ::.·.-=::..:.._ _ _ ,. - • .:-.:;.;... 

IDqts lfubrttt~rt, Made the. __ t_~~~~. . . . ... ... .. .. ... .. . . . da.y of 

. ... one thousand nin6 hundred and ..... ei.gh:t.e~n . .... . 

. . . . F. .•. GA • . Ladd. ... and.. Ella . Ht .La.dd. .. . .. .. WM, .. his_ ... .. 

••• .wi1:e ....... o.f. .• Coa.Unsa-. .. ..Cal..1. 'foJ:nia.~-· .. 

. .th~ 

part, and ..... . . U.ni te.d. S :ta. te s o:f: .. Amari ea. .• 

..... --................... • . . .tl;.e part .Y, 

lfitn&Jl&ttf}: Tha.t tk po,rt iee .of tluJ first part, for cmtl ill consfdera.tion of U<% 

sum of ___ ., ..... ....... .. . ' . 
. , ........ -·--- ... ..iQu~ Hund.r.e.d Bi xty.,. three. Dollar$ 

.. .... ... ~ld. . .c.d~ . . . oj tl~ Un.il.ed State~ of Atnerica.t. to them. .il ~lt't.l·"YJa~cil"' 
~~ . . 

by tM part ... y. ____ of the seco11d part, tM reu€pl tuhereo; is hereby acknotde ~d, W'Y~ 

by these prasents gra:nl. tlJI.d convey wlto the part y. .of the second pMt, ndS6P. .lle.\ 3.\l 
. . . . .~ ossigns foreve:r 

......;,;;J.-__,i.. ... 
. A. ... po:t.tion· o£. .I.o t 2 o£ Section 1.3 in To1vnahip 9 North .o.f 

.Range.: .. J. ... If.e.a.:t... . .cJ.t ... .Humbo.~d.t lotar.idian., ... a.lt . aho wn. _o.n ..the . .o.f~i.cia J.: _:p:la.L ... 

. .o.:Liru! .. ~.Y.e.r.nmen:t .. :.am::t.oy. ..... a.f. .... a.Q..i.ci ~o:w.n.ahi:P .•. .. l>.o.\.l.n.~e..d. .. a..nd. ~.a.c . .r.~lul..a. ....... . 

. a.B .... t.o.J..lo.~lf.L............................ . . 

........ .. ........ RGIJmlli.G . .a..t .. a .. _p.oint on the South line o.f sa.id L.o:t.: 2 · ... 

di_ll.tant. ... lQ .... 9~1.ne. .. k»~~rly ~e.rec:.n from the Southwaet co.rmlr o.'f 

..BAid. ... LQ.t. ... 2.~ .... :a:.unn.ing .... the.n.c.t~ .... lf.o..r.:tMr l.;V .. .. U ,~0 .... cha.ina .... on .. s.. .. line .... ... ... ...... .. 
. paralle.l...~i.th ... tha...W.an .... lin.e .... D.f.. sai.d .... I.o.t ... 2 · .:t~t. ... t.he. wa.ta:ra . .ot:. .. 13.i.g. _ 

.l.!EI.go.on.:.-~~:rul.ILi.ll.JL!!ll.~.t.b.ttA.!l ~e r 1¥, .AU.~.!<.:f.J..An. 4.l~mg :kh" ... Jihor.e. of 
\ 

.. thli .. B.ig .. lago.on .... to. . .. the line betvleen ~ta. 1 a.n.tl 2 o! e.a.it\ .S~.~t.ii>ll 

.. l3; thence. 'llle • . t . along the South line o'f said Lot 2, .9 .• 24 chains, 

.mo.r.~t .. . or. .l.eaa., .:to ..... the ... point o! begivning.; co.n.ttJ.ining .. an .ar.ea.. o.f .. 

.. 9. .• 215 .. ao.re e. .. . more ... .o.r .• . le.sJI. ..S.ubJec.t. t.~ ... .r.iSll~ .o! wa:;, .fQ~ .;r.11J.l.~aA4 Jt.l;l 

re.a~r.:r.e.d ... iJi. .. !1u4 ... !1Q.:!i.c!1 .. P9.!0.IU~l' . 7 ..•.. .1..nP. , . ~.~Q.9..J:":.4~.~ in. ~.b.~ J.~,tq9.r.~h~r: 1Jt .. 
Off1 '8llr o_t. Jl'U!'J!boJ.dt Oount;y, OaJ.i fornu. in .Hoole 135 ot .!.leede l?age 36S. 

WD~l11'f~l" with all and singular the ~ncment3, h~-editameniiJ and ap-purleroa.nc'elt 

t/urraunto belD7lfliflg, or in 'O,nytlliBO Clp]W'Iaihiug, and !Jte 1'Cili8, i38UCIJ1 and. profita t/U!'JWJf. 

UJD iijuUt UttU tn ~n(b." aJl anti si~u.la.r thR abol!l'-mtlltionl'd and d~LrWcd 
premi.ses, toucther 1o#h the appurtenances, unto the party. . .of the second pa1-t; and 

. to_. _ _ij.a_ .. ~Xlm'dc IU<>igns foreM". A-rul tJic. 1XIirl ie.a· .oj tJ~ firEL part, llncl 

...... ~.b.f?.:!..r. ........ lieirs, thtJ .said promises in the quiet and peaceable pos&ession. of the 

pafL .~ .• -of tM secon-d part:..· ·-· . . .... _ . .... .. ... -*~cmd G$tig1u, agaiu.eL .tl~ -par.t~_. i.J:o, 
.. , .. o,..-tfie"lt!srpiirf,"anc:::: .. -:Jiii.ir'.:. ~· ... he iTs; and. agaimt._ci'tl~a CI.'IJI'y 7JCrsOn , Mid pt!:SOnS-

whomsoever, lawfull.y claiming or to claim thti same, slu:dl and will W ARR,!NT, and 

by 'the.w presents fortroer DEFEND. 

t • ••• -... •• 

]n 'llittitu.fl Wq~rrnf, the pa.rt .i.e a . . of th~ Jir"t part hn'!UL • .J~.ereu11to 8e1. 

.• - ...... llai·~.'l.illt,~d.a.. Uu~ day and !JMr fu·st ab011c written. 

_( _j£/jflJULL _______ _ 
\ rJI . d)}_ ..,t? I 1 . . 
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S'l'A'l'E O:F CALI:l!""ORN!A, ) 

COUNTY OF FRESNO, 
1 ss. 

On thie tenth _day of July in the year A. D. 1916, 

befo~e me W. J . Kilby __ a Notary Public in and ~or 

said Count,y, duly commissioned and sworn, personal~ appeared 

.F~ G. Ied.d. and Ella n. Ladd ~. hie Wire, per.eonal~ 

kno~n to me to be the persons whose names are subscribed to the 

wi ~in. instrument, and acknowledged that tney "execute d the s~me. 

"!! -c: ~ ::s o · :=i ... 
c+ 
~ t"' ~ (,.) p. g 
OJ 

... ::t.-;-
S" 

~ , ...... ;.Po 
~ o:t '.0 c+ ::1 I (1) p. 

' CD 

\:trJ 0 ~ ... ..... ...., 

~ .. 
&" . 
(1) 

'1 
I-• 
0 
It' 

··~ .+ : 

·~ 

·l 

. 
I 
I 

~ 

• '~ 
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Dea.r Bir 

Juct n few linea to you this a fternoon to 

know th.<;.t I urn in t;roubJ.c t he one bro~ht the :plaoo i n Big 

JJa$oon. I thOUf.('h t it wn~~ my hotnC! t h n.ts Y:here I VI H:3 r a co 

t h ire from li ttle boy s t ill t hire yet I hear t he one buy tha t 

pl a ce i s p.-o ing t o dntve me av1a.y from thire. I have my .grave s 

thire it was I ndi:-m rt-:tnch once , nO\\' all the Ind i an i s died·. 

I am onely one le.rt . :::;o let .ne knov1 wha.t you think about it . 

froa Y0urs t rul y 

Answer Soon. 

'• 

.. \ 

,• ' 

·~ . '.' . ; 
.: lt . /:{ 

! 

.. 5lt8.6 .. . ,..-

' \ 
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HOOPA VALLEY INDIAN AGENCY AND SCHOOL 
DEPARTMENT or; THE INTERiOR 

I.-Allots . 

40142-1'7 
.P :B t1 

UNITED STATE.S INDIAN SCHOOL 

J. B. MORT SOLF 

CUPt n_tH'l' CHO Ei-fT 

HOOPA, CAt.. 

. . t 'iP-¥ 17 , 1917 • 

Washington, D. o. 

-----7:;_---, The po~iss i o21er of l ndi an. .Affair s, 

I. 

Sir: 

With refel'ence to Office letter dated Kay 1, 1917, f Ol'Wa.rdi ng 

a c o:py of a l e·tter :i'rom Janes Charley. under dGr~e of April 3rd, I beg 

A 'fevr days a.go 1 visi t ed the r a..l'lch of Janes 

Cba1•ley t or Laf,'OOll Charley s e.s he i p conr.tOllly knOi'm , wn ich i s a bout 

te:;'l r:11les north of Trinida.d. and on the border of Big- L~..go an. wl:: ich i s 

a.dj&Q<mt to the :Pa.cif ic Ccea:n. Legoo:12 Charl ey J1a.s a l ittle tract of 

1en9- he x·e ~ ;oro baoly twenty scl·eH.t. on \<hioh h e snC. his pee p le hnve 

lived. f or many _years~ ill fact I th l nk the l'a i a no doubt that: ha ;-;:;:.s 

born tbere, a r.d _perha.J> S }?.is father b efore hir~. .They have a. house end 

bc..J•n and a. wa l·l oult i vr-ted g s.:t•d.en and pa!3ture l ot . LSuCOOll Gr..srley 

makes co nsi derable money durir".g t he ~t11Jll)1e r s eason by :cowi!'.£ f or 

tourists v,no visit :Sig· Lagoon for :fishing . }le has a f'arai ly consioti2:~g 

should they be e j ected from w'hat thoy have f or E!O. ::arzy yero: s consider ed 

I f 
; ;t, f 
r : '.-· ·., 

their h orr,e. 

Thi s land ha.s all baen _:petcn.ted t o t he Hammond Lm~ber Co., 
;I 
~ 

but this COt.'rpa.ny :bAs not intel'fel'ed. wi t h t'he Indi~1 's l ivi r..g there • .r .. n d 

pr obably never v~ uld P~ve do ne so. 

' J 

~.. \ 
. 
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vicinity which included Lots 1 & 2 , of Section 23t TO\mship 9 H., Ra:nge 

1 W. , R. }l • 

.La€oon Cha.l'leyts p lf?.ce is not on eithe1· one o£ t h:l se lots, but that i t 

is on Lot 3 of the above n?-n:ed section. Like most of the land in 

this part of the c 01m·(;l~·, the re is a doubt as to \Vhere the lines and 

oo:r.nel's .are, and. to e st!i-blish whetJ1er o:r. not L8.goon Charley' s home is 
I 

on the lau.d «> ld to the Ladd. petlJ?le e attl"vey wi 11 be :riecessary. If 

the Indian still lives on lot 3, there will be nobo c:'.y to distu:r.b hlm 

fA'OJ::! liv i ng ther~ at .:preoe:ut. I did not get to see J..a:goon Cne.rley 

pers6nally9 but trJ.Jr.ed t o his wife, a.l".d she altowed m.e vihere the 

bo\mdal·l.es o-f theii: land a:t'e prem:mad to b e. I &r.~ to-dey w:ri tiil& 

to the purchase rs , who live a. t Coalinga., Cal if. • .a~ king them for a 

sf.iate::-:ent of th:l case~ In t Jo..e n-.e anti me , Lagu 0:1 Ollerl e;r will . not 

be ejected untl J. i t is d.e.finit el~· deoided-as to the om1ex•a.ltip of the 

land. and I will 

Jl\M./OS 

·. 
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:_-";•: . . ,{ !, : ~~\_ 
(Jim Charley and ·tamily..;:tndia.ns) : d"\'- .. _.,,.,.., ... .'_ ~~-1. '\ ... 

La..."ld-Allots~ il~:- F _..l.t .... u.: ., ~;·.) ;; f 
A-f'.;i~ •• n...,-1'1"1, · · · ·· ' · · ':: · .,. · : ~ J!j!._ 2ft i(J:7 ... P 
.... ~ fil'- ~ 0 . .. · . ... . !' • :!' ~ t \ 0 .... .,· : \1 , ; t 

Q~-~a~~:t.· .. ···· .; ;-.·~--:· --__ ;: -· .. _>: ·:··. :·.~;. ~ ... · · _' ~ --.. -.->_- >·:.:: ~~ :. , : . ~--. ·7n 4Bu .. _.) 
. · . . . . · j I 1/i 1.!'7 J 1'1 ' .. . . . · .. .. '•· .. ' X......=~--· - /?' 

\· .... :: 
1

• ~:· ... ·:.:~~; :· ; • • /:1/·ltli.l'fl·f ..... .. :·· .:.~ .· .- ··~~ " -......:..:...:=:;:~ .. .. . . .-. .--~- · ·': · :_, . · . _., .. _;_ tn: camps n~ar·· Sa.nt;a Rosa..aOalo 
.. · · · · · · ,, .. : _. _- , .··. .. ... .... . _ July 2.4~ ~9~? ~ 

Mess:&. F:.'·G·~·;·& E~ .. ;~:g~~-:i~add.,. . "_, . . .. : .\:~-:;· _ _' '· ,~ .. -~ _---~,-:->·· ' · · -· 
· .Colinga~ :Califor.nl~o. ,_ .. , · ,_.._ : . ·,!··· . _ ,·:, . . " .. •· 

Dear Sirsi. · .. · .; · · < ·.;; · .. ;. :.-· ...... ,. ... .- . · · · 
· . · ·, ~- Throug.'lt· t.he. ~kind ,irif9~at~<m. Qf. !!r., ·-~ .. J;.~ W~lden or 

Eureka.# Oalifo:rnia;, a.s·sociated-· with .J~he. Ha~m:al)nd;·.!.JU\~lber co., ,at 
-that·. ,vlSrc.eyha.v:e. been a~~--j.seO: that· ;you h.ay~ · ~e-~ent.l;;-. becom-e the 
orrr..e~ th"!'OU~ _-tll5.:S' Company Qf a -.t,r~ot. ot_ ~1XQ.d :near t~a J!•oce,W;l; 
a.nc}. a.O.join.ing at ·t..'tle · -south ·wh&,t ~? __ know:q. ~s :J?ig Lagoon .1.n. ... · 
HtU'lby';I. t~ · Oou:n"liY'~ Oal:t-t.or.n.ia.:~ .. ~. lJOl?t:i-on.- of'· whi.ch .. :l~~ now oe-c~~-t..ed 
by a..t:L o+d: full blood. ·Iildi~'t . and .his. l'aru.~y~ . · ··. · . . 

- '!I.'he p·v.l.,poae. of' :thie :).~·t..ter. is to 'be adVi_sed if· y·cu will­
sell ·-to the~tumt~d -S·!.ia.taa ·ot Ame1'1.c:.authat portion of. yoUJ." la.r..d 
.oo\"ex>ed by this Indi~s homa ··and~ hlt· small ·imJ:)ro:vemen·t.a $ p~a= 
aib1.y· 9 oz-, -~ acrea cult~ v.a:~ecl land to inclu.Q.e. h~s (!a bin, sma.ll . 
--~heap bar-n and l:U,ely between :as:. s.na ~~ a;_n-.es_ inolosed in his· 
· past·ur& ~ -a.r-.d :lf so" 'foUJ." leas~ -ce.sh pl:."ice ~ . · · 

. , T'n~a· I·n:Uan infox·med me t .. bat he· wa.s born- oh trds· land 
a.1ld -tha:t.- i.li.S J:nforma:tion· is t,hat P.:i.s ·;t'ath~.n~ vms 8-lso born 
thel"''S\ G :A.:o.c~ol:c1iiY..g ··to ·?..nfoi'ma;~.:lon ·r 1-:ecEi'ntly g;tther~d i:t. 

. -ae~ms i;.:,l'la.1;· ·Ute ;so;t1th _end.. -q:t; :tJ;lis Big I,r1go<t..'l has 't-een i;..h.e home 
of India.r$ a~r .-far baok. as 11iatoey ·ru.:."l~h - . _. -

D'Uf. Cor~e.s,s f:las ·a.u;rin.g the, pe.st feYi ye<tl'S maf).e small &l).""" 
-wo:p.r-i~M.q~ to pur•cp:aae ··lana· 'fm• ·\Tillage hornes ·fo~ the lat!.d .... 
· less J;ndiap.a o'f Caf;ifo:rn:i.ti-~ By fe.r the gr-eater nuruber.r o:r 
purethaees .l'ler-etefore .made have been small tva.ots for band.a 

- tlnd. rez:w.ant band~ .of _:i:r.di.ruls 6 ii..sually. on_ which -their-.ano:J.e-nt 
:Vi~lages '!Yer-e ~oca:&ed~ . Th~ small a,p;;;r-opriat5.ons· ·_a..."ld the · 

··large nv..r.il;ler o:f. l?ndlesa· !udit>.nEf have precl\~r.ied the .pur.ohaS0 
:. ?f Ol1ly· ana.ll tracts .. -~d:. the payill.g 9f_· 9x~essi-va prJ.cagr., 

.. · · 'The. atrLall· u.nhyi-X>theca.t~;~d remaining o-t the·· J.a:~:rt app-copri ... 
. a.tion -2.P?. yet .~e_mai~:ln.g larg~ .number· o·f' landlea.s IndiE:.n& aug ... 
. -seats. 'tha.t.. se.me has. to be' carefully used.... '. . . . · .. 

. - . ·_?:he de.sire .o~ tq.e Indian Office_· iff to :prot.ectg lf posai ... ··, 
bl.ell·tnis Indian fa.mlly in their~~.J:i ttle ·-cabin home by the sea.~ · 
and ·it is indulged by ~.e . .'Office tna:t; you wil.Y.ee.ch be most 
·_9o~iderate and gener<?u.s in makitt_~ · thi!l poss'io1e·o · · 

· · Lnaamuob. ~a t.he. Off'ice. ia desi:r-oun to close out the 
:r:;!~a.:1~rt~ ~unhy..P<>tJ:~H::ated: __ ~oney at eaz-liest possible date beg 
a.l:jl~,_~ tn~t.- ;yo.u -.k1nd.ty. g~ye t.hi.s :m..~tter. .yov.r _<~arly attention., 

... add1~e~s ... ms at E~_e.ramet'lto~ Oelif ~ liganeral_ del;!.'vez-y ~ :as t.hu.t, 
-p~e.oe_ Wl.-~ b~ 'm;y: q_uic!r.es_t. -tory:>.l:~~i:ng poitrt-,,.~f not there when 
you:ro ans::.~r l'ea.ches thet>ea . .-

. · ·: : ;V.$l"Y .. '7espectfuf)~-· 
. I ,L·/,-,: . .-- ·! , -1~ . / (./ / 
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.. 

1ft; I Jj 'J. .... J~ 

? 
JaG F. n. ta.dd. . 
Coalinga, Oalifcr~ia~ 

San Oaflos Agehoy, 
San Ca.rlost .Arizona 
~ranue:ry 10th8 HaS., 

I :not;e that you otfe~r:- -to sell to the 
Oovar·u..'1:an t f·Jr the perZrl!llten t horn.e of Jira Charley 
and f'am:tly 9 the ~ast half of Lot Ilo. 2l) as desig­

. nated. em said sketch, conte.i.nin.5 a bout ·t.~n acr~s 
to inclv.a.e the home, barn, · sr~ring t;nd au.l~..;iv!:'.ted 
l .ar1d. of t hi s !ndiau for f ifty dollm·a pel" acre . 

I regard you.r price :per a.or e exoesf.:li ve 
o'f the r eal. or aQtlllil Vf:.lu.o -:>f this land .. T.:n 
r..1y j-u.d£y!lei:lt 'fl)rty dolla :r.·o p~r acre fo-r fJatnCJ would 
be e\"or~/ dolla:r that ae.me :ls 'ftOl"th f. f~:t least i ts 
!aix value.. I.n aa mu.ab. E:1.S ·this :CncH.an has a few 
1 i v~ ~ tock.. quite · a GOOd. si <>;e)l f.:tmily. and J1~w 
onclosed. in .his pa .. stv_?.·e the g:..·as.tg:r; portiont if 
n ot a.J.l of t he Eaa-'G hal:-;: c ~·· s e.d.d J.ot 2, w:qic.'h 
lot ~met cluim O(H1t aJ.ns ·twexrl::Y-fi va ancl 50j1PO 
.AO:Ct;SJ) 

,.. I .h~we c oualud.::ltl that shotllf.i. you po:crn:t t 
I 1.rill :re c•X1'?f1end the i;l v.r'cl:!nse o:r i±(.l entire Lot 2 
o.t fort.;>?' dollr,.l·~ per e c:re. ~7'11ich would ag~.rr.ogs. te 
uppro:-: i:r?.t.'l. tnly o. ·~hou.~a,:i{ t-,'fenty d.olh;.z-s ~ 

As he.i:ctO:t'ilro Si1 £~3'0!3i>et! 5 b~: :re..a~OrL ~ :f th~ 
fact of t!~e s:n~\11 a.p1JrO})rie. ti o;c, a::1(l ·~he l~rt_so 
nu.lnb G.r o·f J.nnt:Lleas In.d.ie.IH~ , yet v..nprovij.<>d f or , 
in California., ev(m yet1 a .nn.!tl'b~r of b~r.¥ a11d 
roroennnt bs.nds , it :ts· doubtful that the :CntHan 
O.:i?'fioa at 'i'esh:l:ue;ton. wilJ. dee;r, it ctO.vissi:J.lo t;o 
perr:li ·t; t he ezpartcli turc of. us :munh_/!,~_.1"~ :t;houn?J~~1d 
~wGn ty <loJ.la.xs. for t h:ts one 1.ndi~.fil1 . ·~his 
event :t .desire to know :tf you wiliAp~mi t nw to 
:re..aor.r::lGnd tho 'fittrc.hcsa of the sa5.d ten acras, 
o:r. po;>s:t bly u~ mu.ch r...;:s t;•:e l ve o:r. fi:eteon eo res_, 
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adjoining to the West~:is IHdianl s imp;t.·ovGd and 
cultivated 1and 9 at a price o~ fo~ty dollars per 
aare':' 

nels ti ve to .. that pot ti on ot your letter 
suggesting that y~u doubted ~~~t this Indian. 
Jim Churlcy,\raa born ~rior to October. 18~9~ 
w€luld advise, ycm tlt.a t ·throug~ relia.blG in:fo:rmation 
it co.n. ba .e~ta'bli$hed th.a. t t1l:i s Indian is ll0¥1 not 
less than :fifty fott:l" years o:f age • ll'ossi b:,ty :fifty 
sixo P.~:-lt ho was. born on thls l~nd ~r.d almost· 
irls.n tlcally w1-wre. hi a .ho-..1.se and imp l'O-vomen t:s 
are nov; ni turt ted and thn t h.ts unren tfJ 1 i vc-Hl 
the:·e many your~ ·,}rior thGreto: if in fa~t t.hoy 
were not bo~n there or vory .nea~ ther.eo · 

Under recqnt orders :r.ron. ·,;ashinerton I 
f :lnd mj' Jcl.f bere in. tcr;qor~try char.gd of this 
the Snn Carlos Ari$onai Indian Reservation~ I 
am ·t;x.:::tb1e just et this titr:e to say vihe!! I ma~l . 
be ~r.e tl(..rnad to Oelifor.nia -~o tak~ up my acti vi tioa 
.i.n t.b.a :f'or!:!e!' l:i.ue of '.\'OT.'1r '-'I!".:.e:!.~e I left oft .. 

. It GOO:!lS probabl!'J that 1. may be ho1·e 
· for oome time and the..t·e:t'o1.·e will s,nk th.r,. t ;y\lu. 
m."'.t ·t-o n~ ~1 t this :plar~e. 'Jn rocei p t of this le ·Gtel~. 
! .reg.r&t that I ~~11 not be able to meet you i n 
Stock_to:J. ·on 'tb~ 15 tll in st. aa you kind.lS' Sttg~-;ast 
no:r '.ti l l I likely be a.blo "G:o meet yo-u. ut a..1ly 
t:L,'Je ir.:. tne lHHli" :fuJGn!"e a. t Saort:F:1Cn to, a.~, you. 
have gu.ggastcdf :feel we cou.ld •nora snti sfacto:rily 
tal;;: o-v·o;:- th1 s ~::, tter.. .HOi':$Ver 9 foel tl1s.t 1fe 
will oe able to undorsu~nd eaon o~~er, if only 
t1n~ou.;sh t:lo::~res~.J ·)!.ld~mce ~ and will be ttbla a.t an 
013rl;; <1a. te to Sll tisfac tor.ily oonoittde the l'\l.:t'­
cha3-a oi i.-• ... t mc~st that. ;_Jnr·hiolJ o:l.' t.he lanfl i n 
qu.ostio:~ o;; \?llio.h this Inili8J'I's ho.:.1~ nud im .... 
u:r.ovemeTC.s ·are st tu.e.. ted Q 
~ . 

:E.OJ!il~g: to be f~vored -.;fith an Ot:i ... :rly 
1·o~ly, I om8 

JJT: C~7 lnspectori I ndian Service~ 
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17 
~-f14.2 

DEPARTME.NT OF THE INTERIOR 

·Lagoon 

Co:mrnissioner Indian Affairs , 
V!ashington

7 
.D . .. c. 

Dear Sir :. -

Herewith encloaed will be found letter · 
dated December 23rd, 19~ from F . G. 1ad6.s a:i.1d 
sketch map, relative to ~~ purcha~e of a small 
tract of land on which t e home of Jim Charley, 
more often kno1:·m as Lagoon Charley, is ei·tua ted:.:. 

' This letter reached me here on t.he 9tl1 ins"b. 
having gone Un(l!:lr . :forv:a.rding ad.(b·e·ss the rouno.s 
from Sacramento to Aust in. 

As wi l l be noted i!l Mr. Lad.d ' s lettel' h.e 
makes the'propositiou .to· sell lass t han his 
entire holdings to the Gover11men·t , particularly 
designati:ug tb.at portion of Lot :No o 2, ·~he East 
half thereof~ o:a which the home , · oarn , spring 
and cul t,i va ted land of this Im1.ia:a. is si 'tua t.ed. ~ 
which he estiroa·t;es will bo a:Oout ton ao:res, at 
f~f~y dollars per Acres. -··~-:--o·--·~~--·--··:---· 

....,. ...... - .. ~-,.···-··4~..-,.~~~~'"'·~·'.C.-'1.:-. ... n-<~"· _,_,_.JN<n~.· • 

.As '<i'ill be no ted in M:r. Ladd 7 s l~'tte1~ 
he advises tha..t said Lot 2 contains 'trlen:ty­
~i ve and 5/J/100 Acres"";~-:-····"-"·· :·~ .. -~ ..... ~· ,~·---. 

~., ___ . .- ..... -.........- ····--· .. ._. --· .. -... --~ 

By even date here·N.i th, as 1'i'ill be ob-­
served by ea.xbon copy oj:' letter to Jvl.r. Ladd, 
he:rewi th enclosed, I make .inquiry as to whethe:c 
or not he will take forty dollars per acre and 
whether or not he would sell the entire acreage 
in s~id Lot 2 a.t that price per acr e. 

In as much a.s . t his Inciian 11as qu.i te a 
large :family, the eldest boy nearly gro~m, as 
I rer::embe.1·, over seve7~ teo!~ years of a.ge , some 
few li "'le stoc1:. I:t I re"J:1et:i.>er, t-,.ro horses and 

I
; thre e :.'lil~: co;7s 1 f oe). tr.a t tho entire ac:reaP:e 

-~:r···i}iis~:.tn~~~i:~ ··· · ··· ··· ... - ·· · · ·- ~ 
! 

--~-n_, ... L, .. ~·~ ... ~_o_._~:~1o1£rd.-'De· :Ouro:hasea "as~ ffie~·nom7i · 
a·-· ... ~~!1.,,1\.~'\:' ."··iJ~).;.;.,:. <",:-,'~;·:·~~'::.on?··~·l~ . ~ :..,, -u, .. ··~"'. '!'~ Y.:':': :":1~ .... ~$'/:..;p-... .... ~.~~'~:t-.··),.""t::.;. .... ~;-.;; ·t;· . :~ ~~ .. •'·'\ . :-,. 
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If however tee limited appropriation is 
deemed. insuf:t:ioia.nt to pu:r.chase for one family 
at so great a coat, approximately a thousand 
twenty dollars, I would not hasi tate to reoom~end. 
the ·purchase o:f the said ten acres· at for·ty dollars 
per acres , or in the event Mr. Ladd should decline 
to sell the said ten acres ~or leas than f~fty 
dollars per acre, I W2ll accordingly recommend 

i. its purchase at t~~ prioee 

I ar1·i -ve<l here from my Te1..--as horr.te on the 
· evening o.f Jsnua.:ry 4th. J.918 9 leaving .Anstin the 
afternoon of January 2ndt and found Mr. I:I. · G. Wilson 
Supervisor, in charge, who since my arrival has been 
qui tej1msy in inquiring in to , adjusting and sha})i11B 
up me tters, in order t.ha t he 1:1a.y be able to make 
fnJ.J. and sa:tisfa.cto:ry report as to cond:L tions 
:O.ereo 

It is quite e-vident that he found on his 
arrival here . ·the busineBs af':ea.irs of this of:t'ice 
considerably behind and. more o:r less complicated. 
by rce.son ·~hereof 6 • 

M:t·. Wilson advises that h.e will likely 
be able to turn over a.nd have b.is report :::ceadJr 
:for tE!ansmi ttal as soon as :M:ro Ma:rtinde.le, OM.ef 
Clerk's bond is a.p};lro-ved, which he anticip3 .. tes 
will be \V'.i. thin the next ten days or less time~ 

Since my arrival I have been quite ousy· 
in ef'fort to 1ec_ome acqu..a.i'nted with cond~tions 
here geneTall·y, hearing requests and complaints 
of Indians and other matters in the interests 
·of tbe :aeserva.tion~ · 

I left my car, camp outfit and ail my file 
papers at Fresno t Calj.:fornia, antici-:peti11g a re­
turn there at the end of my recent leave of absence 
kindly given meo 

I find that I \'?ill be greatly i:o. need . of 
my of:ricie,l papers left the:r.e, in particular if 
I am to remain here any considerable length of 
time, a.B in the furthe:r cond.uct of roy corres:r,.onclcnce 
i11 f'ormer lt:ne o:f ac ti 'lri ties I \'Vill be unabl:e to 
recall any matteTs satisfa ctorily i n detail m. thout 
reference to such files anc1 tlle:refore by eyeu 
date he:re·;;i -th am ;requesting that ny file papers 
~ ..... ,e __ ,,. __ . *" .. ,_,.:e +n """',.. h~~.,,..., """"' o-...-"V" .,...:::)QQ. -:+ +1-.,'3 0~~1-iJ::j$tt 
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.. . 

I vrould be pleased to be advised as to 
what fu.r ther di ·sp o si ti on . , if any, at this time ; 
I aJ!.l t.o make as to the car, camp outfit, type-

... .R ~iter~ . etc o The understanding I ha.d with the 
·.garage men, wi til whom I stored roy outfit at 
~res.no, was that I was to pay storage charges 
for same, at· the rate of ~4u50 per month e 

In the event it should be deemed ad­
visable I remain here any consi(lerable length 
of time, in as much as the Su.perintendent' s car 
here, an old 1912 Ford. has a bout serve~ its day/ 
o:f use:fullness, apparen tly being almost down and 
out, I indulge the ho:pe you 'w'.d.ll a.uthori,f1e me to 
bring the car at Fresno here and if so you will 
kindly advise me just .ho?.- this should. be done~ 

Ve~y res ect.fuJ.~ 
. !'" v/ -:~ ·'Li]. . 

Inspec8', In~~ ~ 

ER-121 



ER-122 



.. - ·. 

ER-123 



', 

_' Document8\_f~-Jiled07{0 11}, o- P~g~ ~3f 7 

·_, 

,/" .. -·. 

\ 
\ 

.! ~ ;' .! .. 

, .. : ··~ ... .J .. 

I 
t ! 

J ~ 
/ ~ .. -

/; 
.! .. ' . 

' I' :,1 •"" 
~ (.(..:·, ,. 

. . . 
r ' 
:; . •I · • 

A- . 
(\ 

I 
~ 

l· . 
~~ 

'to. t' ... , .. . 
' . 

' 
l 

• ... ~ . l·"" . ' 
( , l _,· ·t. :. ;_ l ' 

·./ 

/ 
( 

•' /. I ~ · ~ 
t' -

j 

' 

.· 

.• ~.~~· ..... ·..:..~.,.,.. .... .t'll'v.il..~~-..:.--.r<~~ 

. , . 
-~. 

. 4'~ .· . ' • 
I r 

0: :(_.,..· 

:': ' .. . 
/v 

( 

(.! .. (: '~: 1 {'! .' 
'• ' 

i , .. : 

I 

i\ f • . ; : . -:·.t ., . 

: ... --. 

. \· .'. 

... 1 

.J 

.... 

. r, . ' ~· ~- . 

' .. f • ,.J .. 
... ~i' ;. 

... . · ... ( .. .·-:1 . 
:, . 

!'tAl( t 

I·.,· .. . . · 
\. '-''· . -

·~ - ·'~ i 
r(' ,,·...:2. 5. :.' J 

..i· 

I 
.... ""/' 

:-. ~. ~ - · .. 
I •"' 

i .. : . 

.. . 

... ... 

'. 

ER;.124 



Case4:09-cv-01471-CW Document88-43 Filed0?/01/10 Page1 of 2 

Exhibit L 

ER-125 



Case4:09-cv-01471~CW Document88-43 Filed07/01/10 Pag~ of 2 

Land - Allo t men is. 
40142 .. 17 

4r102-18 
.MoP 

Mr. John J, Terrell, Inspector, 

San Carlos, Arizona. 

t.~ dear Mr. Ter~ell : 

.. 

FEB 28 1918 

This ref ers to your letter of January 10, 1918. 
r elative to the 'fJUr chase of l a.nd f or t h e use and occupa ncy 
·of Jim Charley · a nd .family , Indi ans of Humboldt County, 
California . You inclose a comr~uni.catio11 from ;?:r. P. G. Ladd 
a nd cow of your r eply of J a nuacy 10. relative to the 
'P.roposed transaction. 

· · The .purchase of twenty-five acres at · a price of 
.$W per acre for a single fal!!ily is not deemed .advis,,.bleo 
If there ~~l~e two or three other fal1liliea in the same locality 
\vho could he located on th(;l t:caet i:f purchased ..• so that 
provision mig..ht be made for a·.band of' Indians~ the matter then , 
under such cireumsta.nces, would be given further consideration . 

. If there is only one family who could be located on the 
F. G. Ladd tract, the purchase by t he Goverp.rn.ent should be 
limited t.o ahout. ten acres . !t is ·assumed that the Cha r ley 
l"a.mily are not in a -positi on tc buy themselves the necessary 
l<>md for a. home. Yo u should enlit~;hten the Office .on this fist 
phase of the casea You will be expected to visit and inspec't 
thia land personally and negotiats~ons should not 'be entered 
into until you are thol1oughly gati sfied that tfte prace ·is 
just and equitable and that the locat~on i a well adapted for 
Indian u saso 

In eveiy option of purchase one of the conditions 
should. b e tha. t the sell~!' shall. :fu.rni sh e.bah~aot showing 
g ood title :in him, i'ree of taxes, jlJ.dBmenta and liens of 
eyery cha racter. 

Very t r-uly yours, 

1'jit:;"rned)Oe RHattk' 
2-:::·:n ... 2 5 Chi e'f Clerk. 
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DEPARTMENT OF THE INTERIOR 

Comnissioner of Indian Affairs, 
Washington~ D. C. 

Dear Sir:-

Rerewith inclosed will be foru1d letter :from· F. G. La.dd, 
Coalj_nga, California, date March 13th, 1918, in connect­
ion v.U th abov0 :r.ef'erenc~ carb on letter in blank , J?l'Op­
osi tiou to sell the lend in queatioll f.o1~ H:r. Ladd' s 
Signature • . 

In this connection, :tn event the. Pffi.ce shall conc1ucte 
tha:t. tbis Inclie.u 1 s rights are not protected and cannot 
be . maint~>.illed unde:t· the fac·t of his scuatter soverei~n­
ty e s a.ga.inst the E!-lleged 'iii t le of M:r: Laa.d. as has -
be on helo. i n ".;he case of Ma-gee-see vs. Johr~son, ( 30 
:c. D. 125), q.n.d in srune connection, the case of the 
Northe;:-n · J?acific Railway Co!.O:J?any ys • . Wismer ( 330 Fed. 
Rep. 591), J unhesitatingly recommend the pro-chase of 
th'e said. ten ac:res of landt more · ·or less , tha..t this 
I ndian and hts f?Jllily may be protecteli in ~heir l1ome . 

The Office is re:ferred. to :;f.:;era.l prlor letters in 
com1ection with th.i~ ina.ian and his family, wherei'n 
I have justified myself in recommanding the pu;rcha.se 
of the said ten e.c:res of land, more or less , for the 
home of· Jim Charlie and frunily. 

You:rs very truly . 
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Land,..Al loi.!Jl~.mt s . 
40142 .. 191 '7 
26876·1918 

UloP 

Joh~l J. Terrell;. 

ln*?ee·tcr in Chlll'fJe San Carlos School. 

· 1zy dear Mr . 'te t·:rell~ 

APR 20 i9!B 

'fhi ~ refers to the corre spondenc e relative 
to J~h e purciw.se of lnnd from U.:r. F. G. Lacld, of Coalinsa, 
Cali:ro:rnia, a a a h or11e tor Jim (or Lagoon) Char·lie, 
~G.rtim.tl.~i.r :reference being made to your l etter of ·f1!H,rch 
£":3, l~na (26876-18) • . You i nclose a letter· from ~.il'. Ladd , 
dat ed ne.r.,ch 13 0. au b!!li t·Urig a.n of f er to sell to the · 
United St'<::.t e s f or the oc cupan cy o:f' Baid ! 11di an s.nd his 
fco.rnil::' , the .:y2. ot · J,ot 2 , Section 24 (township a11d. ru.ng e 
not ~hown) ~ compr..i sing about ten acres t~t ~50 per u.cref 
offer good f er s i ::cty f,r.w s only. 

l'ii th r egard to pu.rcha.ain& ten aores for one 
f amily a l o 11e, it may be sa id t hat the :p:::Lxoposc of the 
ec\'P'PJ.'Q}')l'iat i on f r om whi(':h the p ayment wou l d be made ia 
to buy t. l'1.1-Gts· of limited l:!.l'<~<~.s on ·;·;hich to l o ca t e sm<>.ll 
bands, v•i t>'l the idea ul ti roately to divide the lend 
pro ::~.·nta. &nd gi'fe ov:l,dence of t itle to the oocu:tH'-nta 
in the form o:f -patents. 'Ihi~ Off'ice dc:;es not believe 
that it wo~~ld be go od :floli cy to attc:npt to ll i C.k out 
i ndiv·idu~l fa.miliea ;lnd purchn.$e th~l! a home :.;ite,. as 
e~e.na to b~ oonte.r~'!')lo.ted i.n the cau~- of Jim CJwrlre. · 
l~a you know, thel'e- hu.ve been 1aruzy cHaea where sm~1.11 b ands 
ha"''e been livi n~ on lands t o which 1;hey htwe no ti tl.e, anct 
t hu.t in sol!t.e inst,a.nceu evict i om~ h{I.V'e ocotu·red. It has 
~een the intent. i on to .p r o teet such p eOple. ·tut u.l way e 

•7 w:t.t.h t h e clear underetandine that thi s O.ffi oe ~ ... o;.~ld be at 
' l iberty to mo-re t o the pu:rcrw.sed tract any lnd.iano who lmlY 

c<~.re to malce thei J~ homes thereon~ rega.,J:<~less of the :few 
lndia11S who mi ght have lived there at the tiiue of purchase o 

Will you kindly expla in t h e e1 tuz~t1on to J i m 
Charlie and family and have t h em clearly app r eciate t he 
fo.ot tl1a t titl e to the trc.ct will be in the United Bta:tea - . 
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·and that thereafter should it beoome necessar,y to use 
a part of the -purchased lands in caring· for other J.nd.ians, 
that they will be expeoted to int\ke no o b.1 action. Wi tlt 
euoh an undarst~nding of the status of the land given the 
Indian a·, this Office would lw.ve no objeo.tion to your closing 
out the proposed purchase of the ten aore~, if you think 
it is a good. proposition-. ·/ 

Very truly yo1.1.z·a. 

~ (~ ~ • ·· ·- .,~' ~~?-~ ''if"~ ~ f!; . - I} .g. I;• 
( i::J'4{f:/i.:et$/ .. ikaJf .. '$tdtiir:tt-"ftuf1! - \ ---~·~~~~M--J~~ 

Ass i s;tan t i C-ommi s.si on er. 
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Land-AllotsDEPARTMENT OF THE INTERlOR 
40~42-17 
26876-18 UNITED STATES INDIAN SERVICE 

San Carlos Indian Agency, 

D 

~., ... 
I , .. ...:.. 
t~· 

'~:~J? 

San Carlos, Ariz. , lia..y 19,1918. 

~ Commissioner Indian Affa~rs, 
- Washington, D. C • 

.Dea:z· Sir: 
~" This is PQ.' refer to corres:pond.ence relative 

1 
t to e:fforts to purchase ·18Jld on which the a.ucient vil lage 

· .. ~-] home of Jim ( o~· J,a.goo:n) Ch8.rlie· and familY~ · Indie.ns,. is 
"\f si t\121.-tecl, in :pa.:rticuler your letter of .April 20, 1918,. 
. \\ a bove references., · 

· Noting that portion o:f your said letter wherein i t 
is sugges"ooct. that .the purpose of ·!Jlle e.p:propria tion from 

·.... ~ v1llioh t he payment wm:tld be made is to buy tra.cts of l end 
~ ~ of limited. area s on which to locate sm€tlJ_ bands of I n clir;.11S: 

. ~ ~, 'l1.~1.!.d;; the Office does not believe tho.t it wou.ld be g ood 
't-::: ~) l.,olicy to pi.o.k: out :i:n.di·viduu.l fam~ilies e.nd :purchase t.her!l a. 
~" . .homesite: But tha t it ha s "oeen .the intention to :protect 
.~ s~ch :peopl e as La goon Che.rlie a nd iaJ11ilyt etc~ . . 
:--..r-· 1'he Office is advised. the. t on the two different oc-

1 ( --~ cas ions of my v·isi ts to the home of these Indians (Charlie, 
·:tj ~ .o.is wife at1d. six <.i.Ui te inte::resti:ng children, see my l e tter 

'>-.. , of .luly 14, .J.9J{/~.,c ,ftps.~ i"'u . ·a p oint tio cause bo~~h Oh.~.:rlie 
I and h:ts w:lfe 't~ c, ... :ui'1.-f:~e event of t.b.e puxc.ha se of any con·-

to~ .. 
q 

~ ,.., 
--" 

~;: f.{!} 
~ 

~ 

.. ~.,. ... 

~ s:'di.el·:?:ole a.<..4etlge o~c land -:to embr ace tilie i :r home ru1~ im:.9rove-
. rnen t s , the title would be in the Government o..nd the privilege 

'::!', of ot h.e:?:.' Inclians of ilis .tribe being la.ndle se &i1d homeless, 
~ ' desil·ing t o do so, would. be pe:rmi tted to establish theil· 

~ home s on s ome portion of thG land :Ptl..l"cho.sed., n ot to encr oa ch 
~~ u:s;on 'G.hc lloce improveme:n·!;.G e:r.eot.ed e.nd used. by him., 
l ~ ~:ha s·uggestion of the Office in ·this coP ... 1'1ec·cio:n: is 

~
. ~u~ly unaerstood by Cnarlieo 

I cloubt that·the :te::J · other In clie.ns of Cha.rliers tribe 
\ ti th~ 't ~:r e l £:.nd1eso, if any, v;ill desire to mnke a ~~ermt' .... llen t 

~
\~ ~l home 011 any portion of the 10 e.cr.es ne.med in Jib:? La.o:.a_r s 

:•;)}~opo s i tion ~· Chs.rli e has . two br o the1·s, George t~na. Fre.:a.l>:, . 
\·lith f~..mili~s ~ eac·h haYin~::homes, George Oi1 t.ha naroeth and 
Fl~~nt: 60 acres of goocl~"Ai~ cottage home, lend mostly - -/"; ' im)?roved, situate d on ..:..y a f ew miles · south on ocean f1•ont 
f1·om O.haxlie 1 s looa tion. 

I feel ·that t llis proposod. :pm·che.se should be closei nt 
the earliest :possible d.a te t inasmuch as trr. La{lcl, the seller, 
names a -~imo linli t to clos e the deeL 

Very res~ect~Qlly~ 

(Cca:bon copy fu:rnished. ;,a. J 

~~ 

2. 
~ 
::::-
;; 

;;. .,. 
·" 

-~ •' 
¥ 
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UcP 

ur. John J4 Terrell, 
Inspector in Charge so 

Sau CarJ.oa Agency .. 

lly dear Yr. Terrell: 

J.UN 14 IS/8 

Re·ceipt. is acknowledged of your letter o! 
ua.y 19u l918. )~ela.tive to the proposed puroba~:;e 
o'f ter.~. acJ~es o:t land fol" Jim .(Lagoon) Charlie, and. 
ouch o ther Indian$ a a may be lo¢a. ted on ~aid t-rac·c. 
It. iF.! noted tb.at you expreea the opinion tha.t the 
purche.se s.ho1..tld be c.~losed a.-t. <th e ea rliBs·t p oseibl~ . 
da.te.. · 
~ .• 

' 
You a:re advir:sod that. i.t wa<; the .1-utention 

of the Office that you should cloee the option of 
purchitfH~ on the lan.d· offared by ~r. Ladd on. the 
inetr14ctiona given you in Office letter. of Apr i.:l. - ·-... _ 
2vf 1918, subjec t ·hov.!ever to t.hG limitat ions men­
tioned therein. namely, t~t i.t eoou.lo. be e:).ea.rly 
underr;tood by Jim Charlie a,_11d the other Indie-JnF.J. 
that .· the Office a.nd Departm ent rea er-ve · the l"ight 
to· re:nove to the purcha~e:rl-: t:~:·aot any Indie-..nl! who 

·may care . t;) make ·their home e thereOf\ rega.rd.leos of 
the wi~hes o:r the f.ew Indie.nn w.b.a live there at t..'J.e 
time of the purc.he.ae, and i n. cn~Je you .. regard the 

,;pro:po !led ·purcbase a13 a good pi:oposi tion. 

. With the above underatandine.Y<lU m<ty · 
close th~ option in ca~e you have :personally in .. 
r::pected th~ · lan<i. and :rer...sa.I"d it as a su i table . . 
hor.H~ for the lndia.na. ~l.nct the p:co:po~Si tion il3 tn every 
wily a go od one.. A!'!l ie customary j,n eucihmeeR, the 
puroha:Jor muet give good title and furnish at ~is 
o~n ~xpense. an abstraot of ti tJ.e . to accompany the dee a .. 

Kindly . give the nu;~t tor your ea.xJ,y t~ttention ~. 

very 

.. ... -
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!f.h:ts ~a:Ce:~:s. to yom~ fa.w.r of l~pr:tl l2' :une; / .. 
:t~eJ.a. ·ti v.e · io "llllo proposed :Pt'.J?'a!l~G :l\'Ofl ~, 1l1 d G,,- Xtadd · o£ ,./ 
Coa.Un~~' 0£!1ifo:t'llia~' a amsl:t tr-a.ot o:i! l1lil<1~ :1.0 ac~&5 $ 1tfore 
Ol' less 11 by th9 Gova~..,ont a<;)si~0d f.\f~ s. perwA'!en" hOt'l.~ :for 
the :ta:a.C!les3 :U1i!i~mg w:l t.hi.n t..~a loeali ty o£ tJJ.e 1&1rt; a:net 
:!.11 :ptU"'tic-u.l.~::~ "'oo e~Ol"O.Oe the i[Jmro v o:tt3r.l ta .ol? Jim. Oeslay ~~.n<t 
f"t::n1:t.y 8 l:tl;f1itms ; consioting \fl a · ~!.ll .. ine; .rt~la1: h:ta l\ou.ae t Ji..is 
!lm1t1a ~"''Jd fjO:im ~ C'l,l...}. t:I.miied lt":~.:a~1so sme.1J. pf.l.st""U.'t'r:t an,:l l)u:!'::~.o.l _lc•t lb 
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~ .. 

t / . / ., 

ER-138 



Case4:09-cv-01471-CW Document88-50 Filed0?/01/10 Page1 of 18 

ExhibitS 

ER .. 139 



OPINION OF THE.U.S. SOLICITOR THAT 
RANCHERIA.S.~WNED IN·FEDERAL FEE 

AND .O;CCUPIED·BY lNOIANS OF NO 
=. ·_,. . · .. sPEcmtc·~ttRIBAL IDEN~TITY ARE NOT 

. · . . : · · · · ~~:w.E~iNl1f~·.~trEltAt iND.tAN . · · 
1iESERV A'TIONS 

ER-140 



471-CW Document88-50 Filed071.01/10 Page3 of 18 l/ 
(A-: 
~l 

~bjeat.z . 

t UNITED .STATE·s 
DEPAB.TMENT. OF. THE lNTERIOR 

oFFicE: oF.-~'iH·E sot.lciToR 
WA$_!i:~roN .2~, o; c . 
. -

. ·. ~ : ~: ·; . . ... ~ . ', "( -~~;. 

~~ .. -~;~~..;_~· : .. .. .. . : . . . . - ~ .. 

PulifllWlt t0 J9UX rei(Ue!St 1 'We h&ve oen,aillere4: the queri1Gl.llls wtaLelti 
4ppe~.i·• 'b j~o1J 11.\ie- 111--- -fit ~· w -th.-e· ·R~'a ~a. 
haw lile~·.fl~!~-t'Qt·>tU~¥•\l · ~~·- -~s'll.8)l'* ~ ~~.M-~~; .. : 
~~·llJ·j ~ ('TB ·~ ... • ·), .. ·. ·we·~.:U.~e ~ ~· ·~e~iG!f .. · 
.remt-s;'lB.t-i4!lf ~ l.'iOk ef~kli~~e · ot tlte 1'aets ·eo:eewing. 'fike•e 
trcsa:oti'tms~ se we at-~ : sei'tnlmg·-&n• fe.t'th in ~-~· ~- .. 

-.... 

~ . 
! 

As a . r~W. t &f' ·&mgttisW!&mn ~ia · ~e[q .. abG~:l3,J}<..:~~~nmately. 
56 BmaJ:1 'ti~~s eE 1Ul: d.~'"iril;ll~~" · vevet · p~e~:~.-.~.,e&ts-al · • 
_Califori:da. by· _tlie -·au~- tH;;-lfth-e ···~-ei-ter,. ~ ~t~"iili~$ 
living n.earey1 geme~---~ ~~ 'b9.: ee~ sl!loh 'in.ets. :i'l!H · 1. 
permissive nse··ri.a ~·.lis aa 11a:asigmnen.t11 ~ suGth :Ehtiius. j 

. . . . . . . i' 

The Aot o1':1'18.r~--~~ ~~~~,:ay.~ ~~···025 ~~$;. · ~~-;p~&t:ed $t;01~. fG~. 
the a.cqu.ilfi't'iola f.f.t· ·~ ~4ta:~l{j~--Sc~ .. "lfo~ 'Uhe s~~rt e£ 
tbe .Di~--~~~~: -ll'it~-. ; .. .... ~· . · 

. .;;.;·· . ~ ~··~ . ' .•,: . ~ : ··. . ~ :· : . . . : :. . 
The first gene:ral.. ~ ~~~-::~l!ei!'e: ~-i·; W~ · il'~a ~-

11 * * *. · . . . . ~lile · 1l'if~ri~~ 'be 
1 

and 
he is. ' ~···*~~e'itd eme a\:indl'e4. . 
toousand · 'ttho ·· il:ft_..,..* iibe l!itiialia .. i1i . 
Galif'erda. ·.em ·~auv~ioBIS ·ida!ah dO ·not' ·aGn.t&w. 
~ad suite;~e tor ud lor. Inti~ 'W'lie ·ro:e . . 
not uovr u.p® t"ttse~ies ·:.:£a. eat~ ~te.~ sut-le t:re.o~.ei' 
Gr pcu;eel.j ~! 1~4:1 -~t~ j aa4 n~r .J.'l-gb.ta 1Ji 'said titl:te. 
Gf <DaJ.ifarnia. 1 Ud B. iVCt~.l,<.Jl8-~i~ftt~fiir-;:tke .m~·r:ei~ .d!::ticihes 1 
:fl.umes, and reset'io'irs·~"'~ ... ··; .• $e '0t"t~~·s:a:r.a. 
.lands 1 a.uci the irr;iga;t;t'i.{ii'~:~ .~ ;~ .. ~ "n·~ Gt~'''Si .. · 
hdians 1.n s~d · Sta:te, ·drla l6 -· ~on:~-tta:·ai · std itdii"'~&- ·. 
UpEll'l said ;Leads 1 e.ad. t~ ~~e~ - ·~~ tra~s ef ltUid-se Pu-~~ 
and :faoe; S'W:Vey.~. ~!;D.& ~·:~-"n\.m~es liif S\t6h lidiii.m.. 
reserva.tie%!8 in iae £tt&te af Gallf0i.-:aia as the Beeret!UIY 0t' 
the Illterior J~Wq. ae~ P~P.~ir· -~~ ~~ t~usaa~: ~~·B.1 
or se llll1eh tbereo.f u tibW 'D' · J!:(;!'ij~~e~ 1 is hj!fe'by a-,P~-cd, 
oat of a.nr :t"ll.ad.s : iB tlie ~~ D.Gt G~l:iema~ a~:ril~ 
f0r the p'lllrJ?Cse Gf c~ f>lit tlil.e :provisi<ms of tbis · A,e;t. at 
Act ef Juae 2lj 19961 34 stat. 3251 333J als~ the aet of 
April 301 1~, 35· stat. 76. 

-·:1:.. 

' 
! ., 

: . . 
l· 
! 
t 
t ' 

!' ,. 
; 

! 

- I 
I 

I 
I 
! 
I 

i 
! 

....... ~ : __ ,_ :.!.·-···- -=.:,_ ;: ·- .::...:.: . - . · -----.:;..".::.:~·-;..:-~·:::..:-":::.··=l= .. --;.::;-·=:· =====-r'= l 
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From l914 to l 9a91 aa4. M&in iB. 19371 ~na;rese Dade ~ a;ppripr1atf.oas 1 
desips.'bin(i them SlAH'tiU.ti~ ~ ffdl~-s :: tt!Gt' tlie JUC-fa ef' ~U · 
tor tbe hcmel.ess Il1ti~Q i;l~ :ia.U~1~1·· bie:lu~ illlp~eme:&-;s . thei'e'Ga,:. 
for the use aad eeOI!!.p~~"et·:~~~i:~f~rlilanz: :~:-:~ ;: ~d 'tu.iicii{'w.'lle: · 
expended uder sucth ri-.a.\te)tja: ·~4, ··~~M~i$'8 ~ the see~ ·et 
·~ae Zliterior meq preserne.·!'"::::{se'e·:·.Aot, ?8~-~t 1; 191~1 Ji·fia.~~--. 
582, ~e~s Aot o-E ~: P; ·I:gi:;:,- :'t .stat:. ii44, J7!, " •·· ~ .• : ·ter tlle 
re.Uet" o'E llaoleas &ties et: ··that ·. &ta.~e .. • ' •. ") . 

. -

The "ass1gDJ~tUt" 1n the·:~~& -~asu: orsetasie&Uy ·Hfttte4 to 
as "all.otzaeat 1 " .u.rre.:ii'a.: ~ :-&he ·~U&t:. ~aast(§llJII"Gt; If wilit!la !s -the .. 
t-ribal. aetion ot alloea.t~: ·Wl{a;l; -1u4 ~ hdlviOa.i liembei's. JJlie · 
ranehe:da assipJrieats :~,r~,~~:te. u · ·~ vha ~ n-C~ing ... fi .. 
tli>raa.l. w'hea· orall.. 'l"J:tq were ·u··:t~e :aa.me of revee&no je7;1D!tsj Cl>ll't 
a.t the mri, possesHrt estate~, :~e~~ 1tpGll ·e.Oaa&imnent· ·ot 
l'QSSCISSiOno Actual. CCCllpallGf wa$ :esaasieully ·x;equd.ftcl~ ll.eSSJL. . . 
title and ownership iliiter~st r~s ~ .tlae lhli'te<ii states (~. :ta 
Represe.m:ta.tive Lea, lf./4/J~). -~ -~6-Uo\ting .a.s·s:l..pment is. twtcal: 

"'1'0 Wlle!! I!lr :MAY ~: 
'Phis is te eerli:f'Y tba"h Mollie Wright, ·tJie 

w.i.~w u£ v-:&.M.c -.·~·:i.fti.&:&\; 1 .i.D JJA.V&-r:iwq· ~··-- .M¥-.;;..;..;}..;,l;! 
to uao liaot 'No. 4 of the PUlel:.tville l'Wiolteria."e.s 
s:twwn by tl\e pla.t Gf the sail lWlB&ria. bT tke 
files at tld.s· offloe. 'mut.t this a.Gwment d.Qes 
net give the sa.td !{ou;te Wright ~right of 
title 1 ll):aJ.y · t]Jl&t 4>:f' 0cquj>s.nq1 but that as 
long as Ghe resides, en ·the lmd and makes it 
her lwme her rig}n .'of u$e a1al!l · eoeu.pmey. will 
not be questi@ned. 

. "~eri:a~~\iWlit . 9f the Sae:ram.tmts 
.r:trdii;.:ll Ag$-e.,-, ~Vilag JUr!stictiie:a 
over the :Pla~iv:Uie Indian :Raacheria 

Dated at Sa.<;:ramento-; ··Qali:fe~~; tllis 2lst ~ 
o'f Febrt!lal"Y"; · 1~27 ~ " · · 

In connection with this: perndt; .'t~ ~ssiener rW.ee taat rrright. 
Of possession by im,lter1tanee · OE!llllOt· be reeogxdze<i, 11 

• lie fUSS rul.ea 
that: 

2 

. ~ -

. --

' .. . -

· . 

, _____________ , ___ .__..... __ -.....,/ 

ER .. 142 



Case4 :09-cv-0 14 71-CW Docu ment88-50 
REI'llODUCED liT liE NAllONAl A.r· 

Flled07Kl1/10 Page5.of 18 

"2. Tracts relinquished or ··abardoned 5hoold be 
reassigned• In case ot aba.nioment, absellCe for a Jlerlod 
of two years is regarded as SUfficient·reason !or re­
assigmng the land' to ano~tier • . 

"3• 'lhe a~uisition"tiy · ~~'Viduala cf adEiit1onal 
tracts throllgh im-Britarea ·mu.at not 'be a.llowed, exoept 
where the 8urvivGr-s are landless :and are entitled t0 
land, in which c~s:es formal reassigment should be made. 

"4• · The leasiAg bt individl(als of traet.s. other than 
·their own, and fw their Ol(a bersfit, sho'llld 'be discGnt:l..mled. 
By leasing their . wn a:ssfgned·. J:ams· fo:r a period o! two 
years VOuJ.d place EaGh· ·cases 'in the a.hatdeaed class a.md 
Sl1bject then to l"eassi~~J.i. 'll'ie 'Office would }:)reter 'lie 
have each aseigaee 1.tti;t..i:ie ·all ot his <9Wn land. However, 
'Where only part is_ used ard the reina!Mer oould be. leased 
for a nalllinal contdderatiqn., i. t is 'believecd such actio;n 
should oot be op.pcised, .bl;l't .. th~ assig~_e :be permitted to. 
lllSke th~ least, ~:O:llac~ 'the .rtmta~ .aoo use it as he' might ' 
sea fit. 11 ( c(}mm. to · ~P~-~ (:sacra~nto ·Agency, April 13; 192 7-) 

.ln a.cu~et.i p.~:· ~~ t..i.\..:c1 ,L,~ J.ofa~ ouvv~~~.u;;"Q:....._J ... ..... ..;~ - ... :_ ::: .. ~ .. .r" - -'~; · :.~~ ~:~: .. ~:: 
any assi.glllllent , accuPT.ing · a . ~rc~l abandCllned or D6ver assigl!led. Sucll 
possession was. not disturbed · si:Qce thes:e ecenp~tnts were ~so "Indians 
o.r CaJ.if'ornta 11 for whose u.s·a:: t~e lan(\Lwas acquired. ~e Ildi.ams of 
CentraJ. CaJ.ii'ornia had ~-t a~ i irs.t b~~n regarded ·as S\lbjee~ to 
federal guardianship b~~~u·e · ~ey ;rere . ns;.it members e:f a tribo having 
treaty relatiollS 1rl th tb~ Uiti. ted · Sta;tea; dld not live e>a reservations, 
and held no r estricted aliotl!reii'ta .• :·. I~ :19.33; the pNblern of pl.a~i:ag 
t hesa Io:lian:s on laLld·s ac~red f er then· was r eeonsidered, ainG·e 
very few had moved to these tamherias ·or had remaiaed there. It 
was then believed that this was because the . In:oiia:ns 'liere toe pOQr 
to build homes there,; ·or water was no-t available. (See report to 
C0ll1!11., Aug. J.$ , 1933) 'In aom:e cases:, as· in the Jack Bon ~eria 
in Amado!' County, heuse!S had bee.t;~ built· fm- Indian fandlies, 'Wha 
later deserted them. (Letter . Sej':lt· • . 5., 1933, file q!)-751-26-.368. 2 
Sacr8lllento) By 1950, 1 t had be!Oi01ne eVident that tB.e rancherla 
program for the California Ind~ans · sh~uld b·e liquidated, 

Few congressional acts have ~ecei~ed ~he amount of consideration as 
was given to the problem of liq"Q.ida.ting the California ranGherias. 
In reaponse to the congressional resolution (H, CGn. Res. 108, 83d 
Congress, Augast 1, 19.:53) t6 . te~at~ !eder~l Indian sapervision 
in the state of calif'(l!')da :aoo ~l"Se:Where, · the Depar'Vuent of the 
Interior, on January L.,. 19.%, submi tt.ed a proposed bill to provi(ie 
for tha distribution of the land and asse ts of the raneherias, and 

3 

ER-143 



Rfl'Jio~>ucro"r1'H:~rmQ9f09-cv-014f1-CW Document88-50 Filed07/G1/10 Page6 of 18 
...... 

extendve Jiea.rillgs were held. smilar bills had beG ·Qc&nsiil&~d. .bJ 
the SM. Oengress. ne state G!f Qfll!'fG!'l.lia ·h84; ili U;t; ·i.etiest-ei:J 
OQB!I"ess tG· dispense w:tth ·all restrietiG~JUi ui6a Oalitoi'Ua ·IlidiUs;· •l'l 
the state has a.lse conitl?te4 eXt~ive inves~iga.tions an this su»Jeet .. 

In 1956, a dratt firt a proposed bill "ta ca7:ryt aut the exj?ressed 
wishes of the hfie:a peOple on tlae ra.nl!herie.s" was prepa.red e.:iid: 
submitted~ the.va.ria~US l?SlilOherla. groups. 0a E>mber 2'7j ·1g;tl)_, a 
con~ereace with GVGr ~·participaats was held in &an Francisco·~ 
consider te:rlll1ne.ti0n l.eg18la:t;1G:a with respec~ tQ ~U'Q:rni.&. md.ia.ns., 
in vliioh all intereate~ · grCU}js -w:el:-e represented.. · Tke pl:iue!pa.'l.' · · 
problem of legisl.ii.tio:ra 'WaS -no -detemi.ne: wh0 s~ulli be· benef'!eftW!es 
in the deCisie1ri te distribute ·amng ·the: Clsli:f'oma . Ii!lUans this l.aad 
originally acquired or ·s~t asiae ~ar their oo~panti~~· · 

On. Jan'£l&l"Y 141 l957 1 ~esSD:)al!l: Me~s 41-:trsdu,ced :a:. :a. 28a4,· vhieb 
-the Secretary ·reoalmlle:nd$~ 'lti:th miner B.lll.~?lmeni!s; It included. · 
f'Gurteen re.ncheri~s vh~··e:nac~~a ·by the· :Souse.· 

~ee ether bilJ.s were ~t:roduced. ill the li0u.se em the same slibject1 
o£ which two were rlthd.raw.tl arid oae combinei!d .with H. B. 282'4.. The 
llouse SnbcOllllldi;tee 01.1 Indian Affairs conducted extensive ll.ea.t'i.ngs 
<m tbie measure 1n Mq.a.nct dllne, .1::61'• ·J:ac:: ~ ..... ~ .,;o...,-.~~;.;;;.o.-'.­
oDl.y cllange oi' eubs-tsanee was t0 a4d .e. nwober or ranell.eria.s~ 'fhe 
bill as enacted is no-to ·manu;~ry.· !f/ke Indians ·nv:oo ]!wJ.i: termal 
or ilaformal a.sSiglmellts 011 · eafill :resei'Va;t:to or ·renokeria., 01" tlil.e 
Indians o;f' Slleh reservations or raii(ilierias1 or tlie Seere~ 0f t1ae 
Interic:>r a.t'tier eoxuiul ta:U~n with such I:Q.Uans ,-'1 will pre,pare a. ple 
of distributi$n for apj~ ~r rejeatian by a M&Jorit~ of thGse 
veting at each raaoherla.. ·:seth the ·sen:&te and the &use repert 
notes tha.t no membership rGU. -is requirect ·to· id.e.nidty the benefic· 
!aries beea.use 11the greaps R'8 n0'loi well.' de:faed." Jbrecver, tlie.' 
reports state that t.he l.'a.Dds to be distributed "vere :f01' islae m9St 
pa.t"'t acquired c:>r set asille b'f ·the liRited states far Indians iD. · 
California, generS:Uy 1 : re.~Jaer than . fer a; spet;ific . paup ef Iridia.ns' 
and the ceRsist~t pra6ti~e has been.ta ·sele~ by administrative 
aati0a the individual. Intians wlilO JDB.Y U:se -the land. The bill 
provides for the ai.stribution: of the 1B.n<i-, or tbe pl."Geeeds ~ 
the sSJ.e ef the land, pr.;f.mArlly on the bads· of plans prepared_ f.lr 
approVed by these admh:!·IJtr&t:i.v~y Selected users O:f' the J..and.o II 
(Sen. Report No. 18741 July 221 i958) 

The P.aneheria Act f'l:lrther pro~(!.~s ·that '·'general notiee sha.U be 
given ef the cQ:atents" of the pl.M., a:a4 ·"imy ln<i:ial!l vhp tee!s tl:la.t 
he is unfairly treatea i,n the pr6pased: ·distribution of the· property 
shall be given an opportunity. to present ·w:.s views and arguments ffillr 
the conaideratien er the secr~~ary." ~er such eonsidera.tion "the 
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planar a revisien th~reGf ~~De suhmitte~ fer:~~~· at ~Ae 
adul. t IntieJlB ylJQ will :pa:'tie:l.;pai>e ill tbe d±swibliitib, or -\tie 
p~erly. • • 11 ~e ~an becGI!ites etteotiye U AP1!N"re~ ."iy. a . . 
maJority ef SllGb llaGliaas vko :V'Gte in a ret'etendliiii <!alled. :t1<1:r that 
ptU".Pese. " (Sea. 2(b) ) · : · ·. · 

SeetiOll 2(c) pnrtdes· :~hat~"~ l"Et(\ei~e 8a linre~irt~t~a · 
title to tl,ie pro)lrli)". aw:v~d.. • : !'" :~1or te ~he acm~Ci.e~· 
stl.l""'Te;rs 1 ot nch a Iia.t~e a.S · "Iie.oea~~ er a.p~p~iat~ tor -the · ~·· 
oonveyanoe eJf marketaW.e aJa:d . re~:orda.bJ.:e. 'titles 1 " must ··be md.e 1 aad . 
certa.ill ether a~rtiQ.tl .$peeti'ied. .mast be takea (Sec. J). · 

Pl.a:ts have been &PJ:ll"GvG<il ~~: aeeas. 1s,Sueci in the :f'oll~ ra:tiia:l!ier.ia.& ~ 
Ca.ahe Creek, Ba~ Vi~t;a.,. .. Jfark :·we5't., P~likenta., l!t11fieys1 straliberry 
.V~ey1 Ta.bl.e Blui'f. 

It has been sag!ested -t tile. 'B'ni.ted sta:tes oannot dispt!)se sf tld's 
praJ:IertY 'in this !asnian bea~~e 1:t held· t~ )r&perty ia t~st t~• 
spea1tio ba.nds, who had a vested il1teres:6 therein. 

The "backR:rGnnd" dAta· s~tted. te and. published by the "gmte 
00nlm!ttee ocaas:l.<m.a.U..'f 13llalie1S :&~~> i;foi..; ;;..;. ...1...; ::..; ...,.....:..·::.:_:.:...:...· ·.:. .:::::. ::". "':...·' ·· 
l81'1<ii is ~in the ZWD.e er t-ae ~ted States · s0verrillien'b iUi tria~ 'fer · 
the Indiu.a o:f t'tal.iferB:i.a" (See Aulilur.P..1_ Big Sandy;· no. )s or tliat the 

'lands "a.re hel.d a •tn.st .l;,y. =hhe 'Ua:J:f>ed··$.ta.tes ·alevermlieat :ro:r-·th~ .... -· 
'Indians o:r Cal.it@mie.'' (m~e · .b8.12e) 1 si- tlaa. t 1 t is "tl"l1Sif laaa:" · ·~~e · 
areek), (See Reporl. lfG~, 1374,. ~!)th c;0Jag., ·2a Sess.) '!aese ·ret'er.eacies 
d.& not eonnatt! a. trwrt:h whielh·t-he llJnit~ :sta.tes W.u :r:iieioely ·a. .. a:eaa.\ 
tit1e, v:ttb e~itable· nJus~abi:p eise1dle»e1 as iJi tke- (Jase ·o:t··l!lldiu· .. · 
lan:d.s ge:nera.ll.y; tbe .. til:temti0R w.a to. pidioate that tae l.aaa,· all~ 
Mqt.tirell in :fee 1 YI.'I.S pt~Zclu\eo4 '£01' a. Bptt~itie ~Seo . 'Jndll U s;lnti 
both liy Cengressilinlal and dm.Ulistrative aeUo.. . l'or ·ustan<Je-; · ·-uae 
Secreta.ry ·senera.uy t;;rae;rri .. iW!I.e puGihaae. ~f a pe.rticW.ar ·ea.u:~e=ia 
t ·ra«Jt ":tor- the ase et the bud. ri ·r.a~-8 l:'eterxet -toR· bl '~the 5pee!&L 
agent's reporl {see· tlle,; h.ttey' a .~). . .A speCial t0nn e1' "p~sal. 
f'or sale of lands" ~' emp;o~~ w;'laioh states t:Jaat .... · · .. ... : · · - · · · · · 
hereby pro~ae te Bel:l to t}ie :'l!ait~':sta-tes, tt>r the '\1Se aaa. eec'tipan!!J 
ot the llitiaus (lnt't ~-Vi~~ :~str.i(i'ti'io:aa iii-usa) ~he · · .. 
:tillOwihg desari\ea. .ianbs ~ . ; •• 11

'· (-seD ·Pa.Sk~ta. ') (tiaerlli~ BAiled 
tor epi)hasis) Tlle Gave~eat 1s ~u~.-a.Uthclriztng papent ·geaeraUy' 
conta.ins the l8.ugua.ge ·-· 11W tlae purc'bB.se of la:id an ----
said tra.ct to be uae4 fer ~e 'oeaefit -~1 the band ef 
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homeless IDUans ••• 11 (See .Mark West.) '.nle deeds issued w. the 
Uxd ted states oontad.n :mo restl"ictiol'l, at.d are in the tellrm of absol.ute 
conveyaneea. 

It has been decided, administratively, tba t these lands are :no~ 
aJ.J.ettablt, even te t11~· m.emb~~ of· ~ b.an:l for wbQill acquired., and 
that they. OGluld ·I'JOt be -scld vi·t~H~u.t le.g:1:isla-tioR1 enn it the purpE!se 
lfas to . aequire lsni mgre ·Sai.~'bl:e: ~or: "t.he· same bal'd ($ee Ru!'f:ey' s 
Bani, File 7h408/07 /3ll). They· coild ·oe··u:aed for any-la:rdless 
Calif'arnia Indians, and not mereJi. 'for the specific bairl £0r vh5 
purobaeecl, sbce nei thEir the· deed conyeyir-:g the p:ro-perty to the 
United States nor the· act appropri'ating :the purcl'lase m~IJ~y Goutained. 
11any 1imitatien or provision as te what Iirlians shoill be settled · 
thereQn •• o 11 (See M$'sbal arid Sebae'!lapol, File :no, Part 21,., 
letter Comm. 1 July 6J 19.37.) · · 

The Untted States has aceJJpted the fact th'at it long agQ acquired 
the lands of the. Calif0rnia !Mians, extil'lgl!l.ishing their .Ildl.an· 
title. 'Ihe Aot of May 18, 1.928~ 45 Stat. 6o2, auth~i~ed the 
attorney gener.al of the ~tate of Cslifr>rnia w bri~ sut't in the Coort 
of Claim.s on behalf of -the ·i1I nii9:RB .of .Oalifornia11 f0r olaims· they 
mirrht. ht~Vfl l'lP.'s:d.n~t. +.h"! fTt'li .+<>~ :e:+.::>t:A~> 1t'hv -r>P.-!\I';f!l~ of 1AMR t-~kRl:' f':"''m 

than in the sta.te of Oall~orm~ ·liy the ·l!Jnitod States 'Wi.tbtro.t 
compensati.en ••• ":1 any dee-rea · t0. be '.based upcm the compen.SatiGn. 
prep0aed in certai.n ra.:tY.ied. · ·tr:estie s G:f'-·1851-2. .Seemp J ot that 
Act provides% 11A.ny payment l:!b4-c&. ma-y :han been raade by . the 11ltl.ted 
States or raoDeys aereto~or at her~a£W..:r ·expeaa:ed ••• r0r the beM.fit 
of the Ilrlians o:C Cali:fim-ni:a, ,-made 'IJ:llder speci.rio apprepriatiQ~s f(!)r · 
the support • • • of I1¥liians of CSlifo:rnia, . i:a.eluding purehases of 
land, , •• ntay be ple:aded b;r way of set-of'f11o · 

'Jha Court of Claims deeided OctOber 5, l~h2 that the california . 
Indians were enti i;led to t:eoov-er as c~ensat:!.on, the ~wn of 
$10, 648,62~, .ror s,::1a~900 acres tatE~n, les:s 76h,03.3~'S.Q l$r la:OOs 
"set asicie by the Unitfe'd Sta\ies .f1r t.qe plantiff Illduns as 
reservations alXf othe!')dse, ·ay· Ex:ecu'Sive Orders, J.:cts of Coug:reas .... 11 

· 98 C. Cls. ·583, Cert. Din. 319 U.S·~ 76U; · 102 C. Cls. 837 • !fue 
court held that whatever ·lards these Indians nay have held II became 
a part of the publ.ic dop1ain • - ~ • li · beca~~e t&.e Io:iiaaa did nat 
qualify before the Cc;mimission s.et:up O.y :the Act Qf March 3, 1851 
(9 Stat. 631) to settle. prl vate lam c:J.Silns ·in Califemia. (P. $92) 

It will be noted that this action in favor of the Cla.lifomie 
· Indians is not a payment for money due· the !Ddia:os, since the basis 
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of the 2egia~ aDd j\tdglllent is tha·t .these trxlians l;st their rights 
b,.- reassn .Gt lehea. -Nor did this involve all lams ot the california 
Indians. 'lbe payment is in : the ~tur·e of a gift, e(!llitable because 
the United States Sens:te !sUed ~ ra·t i !'y an agree:meat with lhe 
bdians eoneerni:zag tbse particular .lands. 'Dl.e claims of the California 
Indians, ba-sed upon ~bll!riginal title, is now in proeess ef li tigati.on. 
'Ihi3 suit aJ.sg is based upon acquisition of the Indians ' lams by· . 
the United states. 

'lhe subsequent plan of. distr:l:bu tia~a of. the raneher:La lS!IIi was coDBideredl 
w1 th knowledge ot · t he th.'en r ecent. ae ti·on of ·c ongress am et the Federal 
court s -in subtracting f'rom. t.lle ·amount to be given to the IIdiane or 
Cal.iforma, and thus .. tO eaoli ·sueh : Indian, under the speaial ect of 19~8, 
the amovmt expeoded· by, the GQv.ernment ·tor ill t h.e r aliOhena lald. 'lhe · 
result, as Congress tlll1st ··h11ve :fo11eseen, was tbat aQme India~Js, we 
would receive lJO ·share:. i n ·r~cber.i~ li1~ 1 h~d pro rata ded.uetiQns 
made !'rom their distri~utive .·sliar~ uooet the 19211 Aat based u.pon the 
value ot this ramheria laJ)d, whereas others ·reoeived t he same 8111E111nt 
and also will partic:l,.pli t e -in t he ·aetu'al distributioll of t his ot:r-set 
land, It should be not ed that de8uctfons were also !llad~ f or other 
sarvic~s reo:lered by the Uni t ed· states ld'lich did ne t di ree tly benet:it 
all . . 

A practical answer to this seeming inequity ia that the Indians of 
California had the occupation of this rancheria. land during a period 
wen many of tqem ne~ it; which vas the purpose of the legislation. 
M;)reover, the rancherl·a distribu tion is generally, reg&.l'Eled, even 'Gy 
the Irxiians, as the m~:rst satistactory· method of termi~ting this 
progrlllll of: gover.llJ1lentai aid. From a legal point of vierr, the. acqui.,;. 
sit1on by t he United· s t ates of tbe .raneheria land was fer eceupan~ 
during a temporary period of Federal supervision. Congress ha.S 

· indica ted that the pr@gralll ij.as no~ ser;red i .ts purpose. ·It- is the 
sole jad~ of the exte.nt a! gliarO.;tans}jip and o! :1. ts dura'tion. Se~ 
United states v. ·aeUardJ 32~ u•s· 36.)., J67 (l94k); :tene 'Wol.t v~ 
Hitchcock, 187 u.s. ·5.;3 (19.03t. ~oreciv.er, .Congress ~an, iiaer the · 
0"6nsti tution, diapot!e of this property as it pleases, the pro~r.ty 
beleriging to tbe Unit~ States as part of tlie p1blie domain~ ~.s. · 
Constitution, Art. IV, . see.), .cl• 2; .Ha>llQwell v. i:Jnited States, . 
221 u.s. 317 (1911); ·Alabama .v• Te:tae; :34~ u.-s. 272 {1954). · · . ____, . 

It i~ also :~uggested. t~at the legi.!la·t i on i s so imet'i;Ute i n its 
designation of beneficiaries AI¥ tO be invalid . Congress r ecogJdzed 
tbe difficulty of bei~ specif-ic ( 8ee Com:mi.ttee Report, supra), It 
conclud·ed to distrib'u.te the :proper ty among the a.ssigment holders or 
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ether ~~~sl. J!l.~Y ~~~~··tn :r~Che:ria.s •. ~ pl.an .. ~a. UB~1ie 
the alstrllrutie~.. · l!tllei;ip· no ·hdi8.1'1 has a vested right. Ui this la:al, 
~ii'SS w · piGviil~ii tut ·w;;u~ "$1' the contoats . of~ p;tim" 'islaa.U. 
be gf,.veil rro tba=t. 11uT ~ vho teel.B that he is~ 't:Fea.ted 
ilil the propo-se« tis'Wilia'tion at the pl'Opert;r shall 9e ·Siva· 8.ii · · ... ··- · 
aP»Qrtunl.~ tc> ·»ttaaent· liis. views ana a.:rpents :tor t~e ceui'~attem: 
ef the 'Seereta.rY;" (see~ a('J,;) ) • T.he .Seoret~ :.B.a.a the pner 'ot' .. . ... 
appr0Val sr reJeetimL ~f' the. ·Pl.an {:seci lG(a.)' J.~· 'l'liu.S, the· Seeret&iiY· 
is Co:rigress 's del-egatei·.al!,'the~i.ty.: ~ deteriid:ne whet'bei ·the ·pian pli?operl7 
designates the bene:t:i.C.Uries~·: : .. ~~ ·:S.eere~ a.isG is ·aathE>dzed tt> 
issue the decmaents n~~ei5s&.r7-::to~ ·QS;p:y :·sit t~e Ustii1)lit!ea.·. · ·ms 
del.ega.ti<lln af ~r to· the: 3eer~a.zy is n.0 greater than ·that g!Vem 
hlm ·:In ll!&B"Y' other cases .pravi:dir.lg for . dis .. ~ributiolil. et jrepenv to · · 
Indians. Reea.rdl.en 0f : h.itlwa · grou.p E>:J; tr11ilal · aeti0a vhei-e · diiirtn:.:. 
batees. are members 'tlaereof1 -the · -see;~etary- is seneraUy ·and ;properi;o . ·' 
a.utborized. tG dete~e :wet~r· the. ~ibaJ. ltlem&ersbiJI rall is . aceiire:te. 
se~ ate~ens. v •. aherGke~ l(atio!1 1'74 u.·s. 44~ 1 4~ (1"8"·~.< ~. ~~ · 
cases ill which ~eds have so' f"a.t · b'een issaed, there bas beeR .ne 6Wut 
oomce~ing the beneficiaries, and no ebjection bas been received to 
the plana formulate~. 

It is emggested· tba~ rights may have ~een aeqairecl 'bif Qhl:ier .Iridiatis · 
in :the property. It ;-ipts were . aequi~f7d prior to p~e · by ila.e 
Wited· States, those dglits shGJul.d be discl.osed in the a.bst:~raot~ ~s 

· waa ~e reason for G>bta:!D.ing title ill.suraiice then; When 'pU'sfilg eyen 
":: "':':':-~~:""=-- ~; -. ..... :--.:". ;:.~ ·:.:·.: ":'~:__;:.:~.:·.:_ .:.._ ::.1 ~.:....:_~ ~ ..... -..-.'-If'- ;,........_ .l.JL~.;culif 

age.in.st any· r1gl;l.ts aof!_\dred prior te a.cq'\U.sition by ~he l.mit'eci ~&tes . 
Since the ~qtds1t1(l)J.l by "the l'Jni~ei. states, rig}irts fn ·the ;Lir~eit:r .. 
could not be a.O<tu.ired ~st the ewner~ "It is be~:ra<l,. the ·~el!' o;r·· 
a. sta:'te., either tbrougla sta.tutes Gt 11mita.t:t.on 0r adverse pGsse:is!ezi, · 
to af~eet tae iDtereste Df the ~it~d s~tes." u. a.: v. J,4e,.a acres 
of land1 97 Yed. 2d. 1 4l7 (1938) · 

In conclusion, the ran·c~er1a properties belong te the '@illtea states., in 
law and equity; the dis:p0si.tiam a,-t these ra.ncheria pl'Qpenies has beea 
properly 'llridertaken by eo~ss in the ~etbe~ uSllally eJlllll1.oye<i .hi · tl:ie 
distribution of prii])ert;v: ~q ~o~a <>'!; ie.dia.ns temiporarily: 09~ap:yiD.S 
Uni-Gecl States propexty.j u\1 the. m~the'd ~9-:t·:deteiomhlhg d!stri1ilitees !s 
ol.ea.rly set -:torth1 f'oll~'rihg: th~ :e~t~ l'~l!'oet1ce a>f <lel.egaiitiig· ta 
the Seeretexy of the In~eri:~r ·>t:&e · au~.li!.Qri'~y ·and · ~eaponsibUll. ty · e:r · 
deterznilli.ng the individWu· In~ -heneri<;is.iies. This dses net relieTe 
a title insurance comp~·~m tae usual responsibility, f'or which it 
is paid, of ins1U"ing a. :dist.:dliutee's tit!l:e .a,sa.inst ~ defects not set 
forth in its policy- of in.slU'alice.· 

ER-148 



.t • Case4:09-cv-014"t1-CW Document88-50 Filed07/0~/10 Page1.1 of 18· 

RANCHERIA ACT OF AUGUST 18, 1958 

_. 4ugusi 1, 196~. 

Memortnulum 

. C9m,mi~~~n~ ~findlari Mrairs 
The Solicitor ·. . . . . 

· To: 
·From:. 
Subject: Request for-opi,nion on 11Rancheria Act" of AuJWSt 18, 1958 (72 Stat.-619)· 

. Pursuant to your request, we have considered the questions which appear to pr~t the 
insuring of title to the I.Wicheria tract~ no:w being-conveyed by the United States pursuant . 
to the Aq of Au_gl,lst-18, 1959 (72·Stit. 619). W~ believe that.this indecision results . 

. Jargety from la~k ofkn~wledge of the facts concerning ·ihese transactions, so we ate · 
. setting them for:th in detaiL · · 

· · M a result of congressional action commencing 'about 1893; approximately .58 small 
tracts ofland called '1rancherias" were purchased in central California by the Secretary of · 
the Interior, wbQ permitted Indians living nearby, generally in gr9ups, to occupy:such 
tracts. This permissive use was referred to as an "assigiunent" to such Indians . 

. The ActofMar~h 3, 1893,27 Stat. 612,628, appropriated $10,000 for the acquisition. 
Ul li:lU\J d.\ J~\,t\..~Vtt, \...-U UlVI Uta, LV i ~U • .- .,')ujliJvd. v t. .. t.~i\.. i:-·:65""",; :i1~~iJ_._. V.: Cv,;~ 4.41 
California . . . " 

.The first general act of this nature is as follows: 

''* * *That the Secretary ofth~ Interiqr be, and 'Ire is hereby, 
authorized to expend not to exceed one hundred thousand dollars to 
purchase for the use of the Indians ·in Califorrua now residing on . 

. reservations which do:not cbntain land suitable for cultivation., and for 
Indians who are not now ~pon reservations in said State, suitable tracts ()r 
parcekofland, water, and water rights in. said State of Caiifomia, and 
haY~ con.st.pJcted the neeessary ditches, flumes, andreservoirs for fue. 
purpose of irrigating said:Jands, and the irrigation.·of.any lands npw 
occupi~d by Indians in Said State, and to construct suitable buildings_ upon 
said .land~, · and to fence the tracts of land so purchased, and· fence~ survey, 
and mark the boundaries of such Indian reservations in the State of · 
Catifunii.a as the Secretary of the Interior may dee~ proper .. One hundred 
thousand dollars, or so rriuch thereof as inay be necessary, is hereby 
appropriated, out of any funds in the Treasury not otherwise appropriated, 
for the pu~pose of carrying out the·provisions of this Act~ Act ofJune 21, 
1906,· 34 Stat. 325, 333; also the act of April 30, '1908, 3 5 Stat. 76. 

From 1914 to 1929, and again in I 937, Co~gress made Sf!lall &ppropriations, 
designating them rubstantially as foJlows: "for the purchase of lands for the homeless 
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Indians in California, including improvements thereon, for .the use and occupancy of said. 
Indiaris. · ... ~aid fund~ to be expended under such regulations a:nd cont~tion~ as t.J:le 
Secretacy of the Interior may prescrib~ u (See Act of. 

• • ... •• • • • 0 • •• • • • 

1883 OPINIONS OF THE SOLICITOR AUGUST 1, 1960 
. . 

August 1. 191~, 38 Stat. 582, ~89; Act of August 9, 1937, 5Q Stat. 564, 573, " . .. for ~e 
reliefofhomeless Indians ofthat st.ate .. . ") . 
. ' ' 

· · The "~signm_ent" in.th~ rancb.er:ia cases, occasionally referred to'as\!Uotment:" differs 
frOm th:e Qsual .11assigrun~n~ 1' Whic~ is ~e tribal- action ofalJ.oca.ting_ tribal land ~0 · 
,individuai .Il;lemQers. The rancheria .assignments are referr~d to as fonnal when in writing­
informat 'when oral. They were in the nature of revocable permits, or, at the 'mom. 
poss~soty estates, terminating upon l!handonment of possession. Actual occupancy was· 
occasionally required. Legal title and ownership 'interest remains in the United States· 
(Comm. to R~resentative Lea, 4/4/36). The following assignment is typical: 

·.,TO WHOM IT MAY CONCERN: 

This is to certify that Mollie Wright, ·the widow of Jim Wright, is 
hereby given permission to use Lot No. 4 of the Pineliville Ranch~ia· a~ 
sho~ by'the plat ·of the said Rancheria by the tiles-at this office. That thi's 
document does not give the said MoUie Wright any rigl:it of title, only tha.t 
of occupa1_1cy,. but that as long as ·she r~ides on the land and makes it her 
home her right ofu~ and occupancy will not be questioned. 

Superintendent of the Sacramento 
·Indian Ag'ency, Having Jurisdiction 
over tbe P·ioollville Indian Rancheri.a 

Dat~d at Sacramento, Cafifo1aia, this 21st day ofFebruary; 1927." 

In connection with this pennit, the Commissioner ruled that "right of possession by .. 
inbent~nce. can~ot be recognized." He also· ruled that: . 

"2. Trac.ts reJinquished or ·abando·ned should be reassigned. In case .of 
abandonment, absen~e for a perio~ of two years is regarded as sufficient 
reason .fo(reassignwg the land to another. 

"3. The acquisition by ind~viduals of additional tracts through 
inheritance must not be allowed, except where the st.irvivors are laodless 



~ .. 
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aild a~ entitled to iand, in w~ch cases fqrmal reassignment should be 
mad~ . 

. .... lf. Tlieleas4lgby i.iidiv!duaiS·oftracts othe~ than ·theiro~ ·and for 
their oWn bene~t. shoUtd·be. discontinued. By leasing their o'WD assigned 

· lands fur a ~riod of nvo yea.t"s would place· such cases 'in the· abandoned 
Class· a.nd subj~ ihem to reasSignment. The Office ·woul~ prefer to have 
~-assignee. utilize-all-of hl!! own land. Howe~, :where ocly part is used 
and the remiind« could be leased· .for a nominal consideration, it is 
belie_v~ such a.C.tion ·should not be opposed, but the assignee be perroi~d 
to make the lease; co1tect the (ental and USe it as he ffilght see fit. II (Comm. ' 

)o Supt .• Sayramento_Agency; April 13·~ 1927) · · · · 

In ~al practice, Indi_ans octasionally moved onto the property Without any ·· 
.assignment, ocaipying a P\if~l abaildon.ed or never. assigned: Sue~- possession·was not· 
disturbed·since these occupants were also·"Indiaris of California" for whose use the land . 
w~ acquired. The Indians ofCerqraJ California had not at first been regarded as su~Ject 
to Federal guardianship because they were not members of a' tribe having treaty relatjons 
w.ith the United States, did nbt liv~ on reservations, and held no restricted allotment~. Iii 

· 1933, the problem ofp1a!::irig these Indians on lands acquired for them was reconsidered, 
since veiy few had moved to these nincherias or had ·remained there. It was then believed 
that thjs was because the Indians were too poor to build homes there. or water was not 
avauaort!. {.:>ee r~port tO ~omm., Aug. '1), I 'iJJ) ln some cases, as tn the Jackson 
rancheria in Amador County, houses had been built for Indian families, who later 
dese~ed -them. (Letter Sept. 5, 1933, fi1~49-75 1-26-308.2 Sacramento) By 1950, it haa · . 
be come evident that the rancheria pro'gram for the California 'Indians should be 

· liquidated.. · . 

Few congressi0nal acts have received th~ amount of consideration as was gjven to the 
problem of liquidating the California rancheria.' In response to the cp.(lgressional . 
resolution (H. Con. Res. 10( 83d Congress, August I, 1953) to terminate Fed~ral Indian 
supervision· in the State of California and elsewhere, the Department of the Interior, on 

· January 4, 1954, submitted a proposed bill to provide for the distrib~tion ·ofthe hmd and 
assets 9f the nincherias, and eX:tensive hearings were held. Similar bills had been 

- ·· con.Sidered by :the 82.d·Coilgr~. The State·of'Califotnia bad,:in. !9Sl, .requested Congress 
to dispense with all r.estrictio;ns upon California Indians, and the State has also conducted 
.extensive investigations on fhis .subject. 

In 1956, a qraft of a proposed bill "to caii)' out the expressed wishes of the Indian 
pebple ·on the rancherias" was prepared and submitted to the various. rancheria groups. On 
October 27, 1956, a conrerence with over 400 participants was held in San Francisco to 
consider termination legislation with respect to California Indians, in which ·all interested 
groups were.reptesented. The principal problem of legislation was to detemtin·e who 
should be benefiyiaries in .the decision to distribute among the California Indians this land 
originally acquired 
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or set" a-side for their occupation... 

On Jailuar.y·14,-1957, Congiessman.Moss introdu~· IUt, 2824, whlc4 the Se~etary 
reC<Jmmended· With. minor' amendments. It included fourteen ranch~s when enacted by 
theHouse. · · 

·Three Qth~r bijls were introduced iD. the House on the"same·.SUbject, of which tWo were 
withdrawn and· one combin~ 10th HR., 2824. The Hoilse Suboommittee on Indian . 
N:fairs condupted extensive hearings on this mwllre in May and rune, 1951: The Senate 

· Subconunittee's oftly chailgepfsu~8tance was to add a ou~ber.ofranch.erias. :The bill as· 
eria~ted is not mandat(ny. ·The Indj~ "who ·bold fo~ or-infurmai.&SsigillneDts on each · 

· . reservation or cincheria, or the Indians of ~ch reseiV~ions or rancheri~. or the · 
.Secretary of. the Interior ~er consultation with such Indian·s," will prepare a· plllll of 
distribution.for .approval or .rejection by a majority ofthose.·voting at each. iancheria. B9th 
the Se.nate and the House report notes that no membership roH is required ~o identify the 
beneficiaries becallSe th~ groups are not well defmed." Moreover, the reports state that 
the lands to be distributed ·~were for the most part acquire<! or. set aside by ~e United 
States for Indians in California, generally, rather than for ·a specific irolio ofindian~. anff 
we c;vu'l't1>L~ll pracuce nas oeeo to. select by admtmstrattve action the individual Indians 
who may use th~ land. The bill provides fQr the distribution of the lan:d, or the proeeeds 
from the sale of the land, primarily on the basis of plans prepared or approved by these 
administratively selected users ofthe l~nd . '' (Sen. Report No. 1874. July 22, 1-958) 

The Ranc:;heria Act further provideS that. "general notic.e,shall be given of the contents'' 
of the plan, aod "aoy Indian who f~ls that he is unfairly.treated.io the proposed 

. distribution ofthe.proper:t}' shall be giVen an opportunity to present his views and. 
argumehts for the consideration ofthe Secret<\.!Y. II Aftel" such eo~ideration "the plan or a 
·revision thereof shall be s.\).bmitted for approval of the adult Iridian~ ~ho. ~ill. participfite 
in the distribution of th.e property.· . .. " The- plan beeonies effective if approved "by ~ 
majority of such Indi.ans who vote in a ref~end~m called for that .pu{pose: ~~ (Sec. 2 (b) ) 

Section 2 (c) pr6vides that granters "shaH receive an unrestricted title to tbe property. 
conveyed: . . . " Prior. to the ci>nveyance, surveys, of such a oal:ure as "nec6ssary or · 
appropriate for tb~ coQveyance of ma.rketabfe a,nd recordable titles;" must be made, and 
certain other action specified must be taken:(Sec. 3). · 

Plans have .been approved and deeds issue9 in the following rancherias: Cache Creek, 
Bue~a Vista, Mark West, Paskenta, Ruffeys, Strawberry Valley, Table Bluff· 

It has been suggested that th~ U.ruted Stares cannot dispose of this property in this 
fashion because it ·held the property in trust for specific bands: who had a vested interest 
therein; · · · · 
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The "baclCground" data sobriJ..i.tted to and· pub~ished by the Senate Committee · . · 
. . occasionally .states.~ the title to particu1~ rancheria hmd is bin tbe naine of the United 

States Government in trust for.the Indians of Cal.ifomia" (See Auburn,. I!ig Ba4dy, . etc.); 
· :·or that th~ lands "are. held in trust liy the Uruted ··states GOveinment for the Indians of 
California" (Blue Lake); or that it is •trust land" (Cache Creek). (See.ReportNo. i874,. 
·85th Co.ng., 2d Sess.) These.referenoes do not connote a trust in which the United States 
b.olds merely a legal title, With equitable ~wnersbjp elsewhex:-e. as in the case of Indian 
la'hds generally; the intention Wlls.to ·ind!cat~ that the land, although acquired in fee, was 
pur¢liased for a specific pwpose. This is 'shown both by con8ress~O'nal and adtn.i.Q.istrative 
action. For instail.Ce, the Secretary geiler~Uy otdered·the pur~ha~e of a p~cular . . . 
Cal~omi.a .tract "for the use of the ·band of Indians referred to" in the special age~s report 
(see filet Ruffey's·Band). A special form of"proposa~ for sale oflands" was employed · 
w:liich states-that " .... , ... : hereby propose to selfto the United States, ~r·the use and 

.· occi!pancy. gf~he . ... Indians (but withi:Jiltrestr.ictions inil.eed) the folloWing described · 
lands: .. ,"(See Paskenta.) (Und~iioing added for emphasis) The·Gov.ernment's voucher 
autbo·rizing:payment generally ContaiQS the _language ''to the purchase. of ... land in .. ·· . .. 
• • • > said tr~ct to be used for the benefit of the . . band of homeleSs Indians .. . !i (See M~k 
West.) The deeds issued to the United States oontain no restriction, and are in the form: of · 

.' . absolu~e conveyances. · · 

,It has been decided, administratively, that these lands are not allottable, even to the 
members o'fth'e hand for whom aeon ired. and thai thev c()nfr.l not h<~. ~nlri withr"'' 

1eg1siatiQn, even 1t'the purpose was to acquired land more suitable for the s~e band (s~e 
Ruffey's Band, File 74408/07/3 ll), They could be used for.any landless California 
Indians, and not merely for the spec,;ific band for whom purchased, since' neither the deed 
~ilveYing the property to the United States nor the act appropriating th:e purchase money 
contained. ."any limitation or provision as to what Indians should be settled thereon." (See 
.Marshal and Sebastapol. File 3lq, Part 21 , ietter CornnL,:July 6,'_ i 937.} 

The United _States has accepted the fact that it long .ago acquired the lands 'of the 
C~fornia In- · 

AUGUST 1, 1%0 OPINIONS OF Tiffi SOLICITOR .1885 

divaris, extinguishing their Indian title. The Act ofMay 18, 1928, 4~ Stat. 602, authorized 
the attorney general of the state of California to bring suit in the Cour~ of Claim~ on 
behalf ofthe "Indians of California" for claims they might have·against the Urnted States 
"by· reason of land's taken frOm them· in the state of California by the 'Uniten States 
Without compeo.sa,tion · ... ,"any decree to be bas~d upon the compensation proposed in 

· certain ratified treaties of 1851-1852. Sectio'n 3 of that act provides: "Aily payment which 
may have-been mad_e by the United States or mo4eys heretofor or hereafter expended .. . 
for the benefit of the Indians of California, made under specific appropriations for the 
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support . 0 • of India~s 0~ ~ifornia, 'inc!~ding purchases ofland, . 0 • may be pleaded by 
way of set:..Off. ~· 
,. . . 

The CoUrt ofCiiiim:s -decided O~ob~ 5. t942, ~the California Indians w&e·e~t1~ 
:to recov'er as comp~osation:th_e sum of$10,648,625; for 8,518~900·acres tak:eri, less 

· ~164,03350 for lands "set aside by the United States for the plainfdfindians as · · 
(eservation_s.and oth~e, by E:Kecutive Orders, Acts of Congress' ... "98 C. Cis. 583, 
Cert. Den. 319 U.S:764, 102 C. Cl~. 837 . .Tbecourt.held that-whatever lands those · 
fudia.Ps may have held "t>ecame a partof~h~ public domaig. . . . n because $e-Indlans di(i 
nQt qualify b~ce·the Coniin.ission sefup .by the Act ofMarch 3, I851'{9.Stat. 631) to 
settl~·private ~d claims in California. (p .. 59:Z) 

0 
0 

. . 
· It will be noted that this. action in favor pf the California Indian's ~~ not i. p~ynient for 

nioney_ q.ue_ the Indians, since the ba5is of the litig~tion andjudgoient is that these Indlw 
lost their Jights by rta.Sori 6flathes. Nor did this involve alllan.ds of the California · 

. Indians. _The payment is in the nature of a· gift, ·equitable tleeause the United states Senate 
_faile~ _to ratify an agreement with the Indians ronceming those partiCular ~ands. T_he 
claims·ofthe.Ca1ifor:nia Indians; based .upon aboriginal title, is n~w in process-Of 
_litigation .. This suit also is based upon acquisition of the Indians' .lands· by the United 
States. 

The subsequent plan of distributicm ofthf\ r:-~nf:h~ri" l :o nrl w"" ,.,""' "; A,. ,~A .•. ;.o, 

rulOWleage or me then recent action of Congress and of the Federal courts in subtracting 
from the ameunt to be given to the Indians of California, and thus to each .st,~ch Indian, 
under the speei.a-1 act of l·ns; ·the amount expem~ed by lh.e Government for all the · 
ranch.eria land. Th.e reSult, as Congress must have foreseen; was that some India:ns, who 
would receive no· share in rancheria I~nd, had pro rata deductions made from thejr 
di.sttib_utive share 1,mder· the 19~ Act based upon the value of this rancheria, I~d, where 
as others receiyed the same amoun.t lind also will participate in. the ·actual distribution ~f 
this. off-set 'land. It should be noted that deductions were also made for other ·services 
rendered by the United State~whicb did not directly benefit all. 

. . ; A p~calanswer to this seeming in~uity is that the Inqians of California bad the 
· occupation ofthis.·ran~eria land-during a period when many of them needed it, ~hich· 
.was the purpose oft-h~ legislation. Moreover,.the m..ilcheria distribution is generally­
regarded, even by the Indians, as the _most s~tisfactory method oftermina~ing this .. . 
program of governmental aid. from a legal point -of view, the acquisition by the United 
s·taies offl!.e ra.och.eria land was foroccupaocy during a temporary peripd ofFederal 

· supervision. C~ngress: has indi~ted that the program has now served its purpose. It is the 
sole judge ofthe eXtent of guardianship and ofits duration. See UnitedStates v. Hellard, 
322 U.S. 363, 367 (1944); Lon~ Wolfv. Hitch<X>Ck_ 181 u.s. 553 (1903). Moreover, 
Congress can, under the .Coastitutiori, dispose ofthis property as it pleases, the property 
belonging to the United States as part of.the public domain, U.S. Constituti_ou, Art. IV, 
sec. 3, cl. 2;Hallo_wellv. UnitedStates, 221 U.S. 317 (19ll );Alabamav:-Texas, 34.7 
U.S. 27'i (1954). 
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· .. It is also suggested t~ th~degislatio~ is so· indefinite in .its desigrurtion. of beneficiaries 
as to. be ~yalid. Cot18fess recognized the dijficulty of being specific(~~ Co.nunittee 
Repert, supra): It concluded to di,st:Tibute the propetty among the assignmeot.hofders or 
·ot~~ Indians,: now occupying the .tancherias:the plaii would desigtWe .the di~buiion. · 
Although po Indian· has a vested right.in thislan<( ·c~ngress 1lad· provided that notice "of . 
·the content,& qfthe pfan••·shaU be given so that ••any Indian who- feels that he is unfairly · 
~ed in the proposed distribution of tjle property shall be given .aiJ opportl.mitY ·to · · 
preSent his yie\vs and argum~nts for the consideration of the Secretary;" (see. 2 (b)) The 

·. S~~ h~ the power of:approval or ·rejection of the.Plan (sec. I 0 (a) ) ThuS) the 
Secretary is Congress' delegated authoritY. to detemiin~ wheth~ .the plan properly · . 
design'~es tb.e·b'eneficiaries .. The Secretary· also is. au~orjz.ed to isSue the documents · 
necessaryiO.CaQ:y out the distrib.utioit ·This delegation.~fpowerto the SecretarY is no 
greatet than that gi\ten.him in Qtany other cas~ providing·for Clistrib~tion ofprop!rtr to. 
Indians:·Regardless of Indian group.ortriba1 action where distributees are· members 
thereat: the Secretary is generally and .properly authorized. to determ1ne.whether· the tribai 
~erilbership roll is:a.ccUrate. See Stephens v: Cherokee Nation, 174 U.S. 445,490 (1899). 
fn the cas~ in. which deeds .have so far been issued, 'there bas been no doubt concerrung . . . .. . . 
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· the beneficiaries, .and no objection has been received to the plans formulated. 

lt is sugg~ted t.hat rights may·haye been acquired by other Indians. in the property. If 
rights were acquired prior to purchase by the United States, those figh~s should. be 
disclosed in· the abstract. This was one reason fqr obtaining title insurance then. When 
passing ~pan conveyances ·under the Rao,cheria Act, title insurance will protect -against . 
any rights acquired pcior·to acquisition by the :Unit~· States. Sinee the· acquisition by the 
United S~tes, rights in the property could' not be acquired against the owrier: "It is 
beyond the power of a state, either tlu:ough statutes of.limitation. or adverse poss.ession, to 
affect the interests of.the United States" t.J.s. v. 7,4o5.3·aores of land. 97 Fed_ 2d., 411 
(193'8). . . 

In .conclusiori, the ranched a. properties belong to the United ~tates, in law and equity; 
the disposition ·of these rancheria properti.es has been properly undertaken by Congress in . 
the method ·usually employed in the distribution· of.p~operty.among groups ofindians 
temporarily occupying United States property; and the me~l:~.od of determi~ng 
distributees is clearly· set f'orth, foJJowi.tig the -customary practice of delegating to the 
Secretary of the Interior the authority and resp'Onsibility of' deter iriining the individual 
Indian beneficiaries. This does not relieve a title insurance company from the Ust,Jal 

· responsibility, for which it is paid, of.iosuring a distri~utee;s title against any defects not 
set forth in its pQljcy of insurance. 
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DEPARTMENT OF THE INTE R IOR 

UNITED STATES INDIAN SERVICE 

Hoopa Valley Agency, 
Hoopa, 081. ifo rn ia , Sept . 

The c ommi fjS ionsr of Indian f.:ffai r !:!, 
Wash in~to~. D. c. 

to .1-:-'--:9 . _./ ' ,..-. ~, 
J • ' ' I .it • . {'-\_ • ~ 
. "·" ' .v'< \. L ·, '" ........ . 

Sir: c-i /f (} (, ·~ ·'· -~ v 
,/ \ ~· .. 

1'here is enclosed, a letter from tc :;} Litt le River 
Rodwood Co., ot th ie county, rel ati-ve to excl:a.ngine-: e 
t:ract of land near Trinidad. for f, cert~in tract th13.t \':as 
ptlroha.sed by the Departmon·e for use o f" Indians at Bjg 
Lago on . · 

The statements .contained in the letter are co :r:rec.t. .. 
to my knowledge. . Lagoon Cha.tlie, vrho li\re d on the 
1a11d n1entioned. -:;·as bei..ng ejected by the Ee,.·mnond Lumber 
company, some years o.r;o, end i n order. to save hj.8 home , 
this t1·act ?.·&.s bo ught from the fund ~pprop:cie.tea ~o:r 
such usee . rn the meantlme, .Lagoon Charlie d ied~ and . 

. h:i. s t>i. do-.. , .. snd. c~~il dren moYe d to ~rini dad , s. bou. t ten 

? 

miles di stant, wher e they now reside. It is probable t r.at 
a good tract of land n~ar Trini d3d ~onld snit them better 
that thf-: place 1lt the Lagoon. 

If the Office is Willing tr.~t such an exch~nf.e ehoQld be 
made, I wi l.l e.scerta.in the sent i ment o~ the ·Indl a.n fa:n.HJr, 
Bnd see that SllCh la.n'a S.S me.y be Offered iS · \-orth as much 
or more thctt ti:.e L~goor;. tr£tct~ .J..s t".Lc 12goo11 trr.:ct now 
stand.st there ~ro no improvements t h.sre, b n.t , of cou.rsc 
if a. mill v:ere erected. t here, th e J.:~ nd would acquire s u.ch 

· vela.$ a.s <:auld net urally a.ccr~e from its locet ion. ~rom 
such pros-pect i. Ytl increese in ve lue, t.te CO!llp:my v: oll l d, no 
d.onbt offer a. ~:oocl trede ~t a pluce better suited to the 
use of tho IniUP-n family. 

Very 
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Under The Indian Reorganiz~tion _Act 

by Theodore H- Haas, Chief Counsel 

T
HE INDIAN REORGANIZATION ACT {48 Stat. 984), one of the most 
important end comprehensive Indian laws, wos adopted o few days be-­
fo~e the close of the first Congress which convened in the administration 

of Franklin D. Ro~sevelt. Although approved by the President on June 18, 
l934, none of the authorized appropriations be,ame· available until Mcry-
1935. Though the Act dealt with a wide variety of subjects including land, 
credit, -education, Indian employment and tribal organizations·, this article 
will be confined too discussion of the self-government ~eature. 

KLAMATH IHDlANS FIRST PROPOSED INCORPORATION IN 1927 
The first svggestion for the incorporation of tribes was o~vanced irr 192i 

by the Kfomoth ·Jndion tribe of Oregon. lndi~ns of other tribes, including Vice­
President Curtis, a Kaw Indian, contributed many ideas which were ··embodieif 
in the bill. The f.ndion Reorganization Act was presaged by the ~nactment by 
Congress ·of the Puebto Relief Act on May 31, 1933, prohib-iting the Secretory 

_ : . - .of the Interior. from spending moneys· appropriated· under that Act for the 
---~~· -~ ".,.vilrious Pue'6fos'11\viihout··nr:st "oofa1iilng"t'he Cip"provor of 'fhe"governing· oUfi'IOr.:..". 

· ... ities or the Pueblo affected." . 

. ,. 
_, 
\ ; 

.. 

,. 
r 

' ' "-

Wnile the Indian Reorgonlzotiof.i bill was pending in Congress, Com 
missoner ·collier _and ~ome of his prin1:;ipal qides attended ten me~tings- in 

· various ports of the country to discuss and consult with delegations frOt:n In­
dian· reservcrtions and with other Indians about the· proposed 1egislotion . 
These conferencE!s constituted · a -n!!W precedent. They symbolized a new 
relation between the Indians or:~d the Indian Office which the Commlssio~er. 

. hoped w<>~.~ld evolve. In lieu of oamiryistrot!ve aqsolutism there would· be 
developed between government oU'iciols and · Indians a partnership iii -the 
determination of many policies. Instead of the superiTJtendents qr Wnsh­
ington officials deciding everyth,ing, there would be an area for -!ocal self·~· -· 
<loVemment, If the lndion councils proved capable and. faithful to their 'trl-'st, 

-~~,ey woulii be delegated additional power by' the Secretory. 

Und~r the terms of the Indian Reorganization Act power of approval 
or veto ever the disposition of alJ tribal oss~ts was given to t:"le Indian tribes. 
ft also .authorized them to take oyer control of their own resources and to con-

1 

... . 
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1 more control ona·'lSn W!lny to'd'l~! tl'l~it'dttolt'S':'~feASmerated powers 
~ were the right to employ legal counf~l (subject ~o the approval of the Sec-
! retory of the Interior with respect tp the choice of counsel and the fixing of 
, fees}, the ·right to negotiate with federal, state and· local governments, ond 
-<. · the right to b~ advised ofoll appropriation estimates affecting the tribes be-

fore.suc~ estimates ore submitted to the Bureau of the Budget and Congress. 

I· 

. When a tribe is ready to draft its constitution, a cOJisth~lti~nal com­
mittee of representative tribal members is chosen. It is the duty of this com­
mittee to drow up a constitution· which will fit the needs of the trib~. The · 
Deportment offef"S its assistance in the preparation of such documents, but 
only to the extent that such assistance is required. Scrupulous care is exercised 
to see that the document as drafted represents the wishes of the Indians. 

When the constitutional committee has completed .its. draft ond is reaclY 
to present the constitution to the tribal members for a vote, an election is 
requested by the constitutional committee or by o petition signed by one-third 
of the aduit members of the tribe. The calling of this election is mandatory 
UPOn the Secretory of the Interior when the request 'is made in the manner 
prescribed by law. Thus o tribe may vote ,.epeatedly upon the question of 
adopting o constitution, in those cases where such elections have failed to 
corry. It is not within the Secretary's discretion to determine whether or not 
the election shall be called. 

r 

. ' CON~TITUTIONS AND BY-lAWS SUBJECT TO AMENDMENT 
'~- --:" ··· ·.J · --·- • • ......... . . ···~ •• ;.... .. ~.......,- • • ~ Tn'e'C6nstitutfon ·onctby~fGv·;s v#.en--ro'tlfied by. mojor.ity.Y.ot.e. at.:fu~_Q9ult 

•· ,;. . ~ :, ~: 

' , . "; .• 

. ' ~· . . . 
: , . 
. ~ ·. . 
.~~: ;..' .. : · ~· ·,: .. 
r-·.. . .. 

'•: . 

.· 

:· : 

'"r.-· 

I . 

members of the tribe or of the adult Indians residing on the res'ervotion, as · 
the co~ might be, and approved by the Secretory of the Interior, could b~ 
revoked by an election open to the same voters and conducted in the same 
manner. Amendments may be ratified by the tribe and approved by the Sec-
retary in ·the same manner as the original constitution and by-laws. The Act 
also provided that it should not be applicable to ony_ reservation wherein o 
maJority of o!l of th~ Indians entitled to vote, voted against its application. 
The original act provided that elections hod to be called on the Act within one 
year after its approval. However, by the .Act of June 15, 1935, thi$ period was 

· extended qnother year. The amendment to the oct modified this rule s.o as to 
'require a.mojority of those voting in an election in whkh not Jess than 30 per 
ceMt of those entitled to vate actually vote. Although many provisions of tr-~ · 
st~ftjte did not originally apply to the Territory of Alaska or the State of Ok1C:r~t:. . . ·. ·. :. 

· homo, the Act of May 1, 1936,.(49 Stat. 1250). orod the Act' of June 26, 1936, · t.r 
{49 Stat_ 1967) extended the main provisions of the Indian Reorganization · 
Act, with minor modifications, to Alaska and t :> Oklahoma. 

., 

.. '¥·-... ~~ .. ~_.:.... . .,. -~.-~ ...... ~· \ · · -· . _ ....... .:. -··· ... ~· .... . . -~ ~,. .. 'i -· ·- ..:.. .. _...:..... .. -..:...:..~ ·- ··--.. · ~ . 
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• Case4:09-cv..:01471-CV\A:>daftflt~f.M w!ffae-6i~k1QtaRagem efl~~r· the Indian Re­
organization Act should apply to the reservations, which extended from i934 
to i936, 258 elections were held. The Oklahoma and Alaska Indians were not 
concerned in these electiorJS as they were outomatirzoliy brought under the 
low. ·In this balloting, 181 tribes (representing 129,750 Indians) voted to 
acr;:ept t}:le law and 77 tribes (86,365 Indian~} rejected lt. About half of the 
latter ·were members of the Navajo Tribe (45,000) which rejech!d the oct by 

• 

.; 

a close vote. . . 
At the present time there ore 195 ·tribes, ban.ds, and communities, or 

groups thereof, whicl-) are under the ·Jndion Reorganization Act, excluding 
Indians in Oklahoma and Alaska. The Act applies to 14 groups of Indians 
who did not hold elections to exclude themselves from th.e application of 
the oct. 
· . On October ·4, 1935 the first constitution prepared in accordance with 

the lndicin Reorganization Act was odopte9 by the Confederated Salish and 
Kootenai Tribes of the Flathead Reservation, Montano, by a vote of 549 to 
123. It was approved by Secretor{ Ickes on October 28, 1935. Shortly ther:e· 
after constitutions were adopted and approved by the Rocky Boy's, Lower 
Brule and Fort Belknap Reservations. Ninety.three tribes, bonds or Indian 
communities in the Unitzd States hove adopted constitutions.~nd by-lows, of"ld 
sevehty4hree hove been granted charters, permitting them to operate as 
business corporations. · · 

Many constitutional provisions ore substantially the some, notably those 
designed to enable the tribes to· take advantage of the ~pecific powers ond 

. benefits provided for in tf-Je Act: There a·re wide variations, however, in the 
· , ... """" .. ··· ,,..,~-··.····· ~ ''"'' '- pr6vtSions ·regordin~r tH15al .. tr1(frnb~i'ship-; ·the g~rnmentcrhrrgrmizotron~ the-···-

sofeguqrds available to individual members, the methods of handli~g tribal . · 
business and the extent of the supervision·of the Secretory of the Interior: 

T~IBAL GOVERNMENT TAKES MANY "FORMS 
WhHe formal tribal organization has token many forms, some gqvern­

inent.!? hove been adaptations of earller tribol orgcnizations. Some hove 
m~r.ged the old Or'!d new forms and provided for a modem council and at the 
some time invested the chieftoios with some power. A few otganizqtions like 
the Minnesota Chippewas ore confederacies. 

After adopting a constitution ond by-laws a tribe may, in accordance 
with seetion T 7 ·of the Indian Reorganization Act, requ~st the Secretory to 
i;>sue a charter to the. tribe. This request is made in the form of o petition 
signed.bv one~third of the adult Indians. The charter ·must be ratified by the 
t~ibe. in a special election called by the Secretory. As in the case of the con­
stitution, the calling of on election on· the charter is mandatory when a peti ... 
tion is presented to the· Secretory. A charter thus issued by the Secretory end 
ratified by the tribe may not be revoked or surrendered except by on Act 'of 
Congress. 

3 
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Case4:09-cv-01 471-Cvf~Lffll~tt!tl~4) ~~~cfH~tj"f=F!%ke'tr6t'49" 1 •vN-> . ! Most tribes subsequently suppiemented their ~onstitutions and by-taws 
i by adopting charters. The Indian Reorganization ,A,ct provides fOr the issuance 
~ to organized Indian tribes of charters containing such powers· as ore in­

cident to. the normal functioning of a business col'jJOration, such as capacity 
to .make contracts, to adopt and use its corporate seal, to sue and be sued in 
courts of competent jurisdiction, and other powers as set forth in the follow­
ing language of section 17: "to purchase1 toke by gift, or bequ~st, or other­
wise, own, ho.ld1 manage, operate and dispose of property of every descriptiC!ri, 
real and personal, including the power to purchase restricted ! ndian lands, 
and to issue in exchange therefor interests in corporate property, and such 
further powers as may be incidental to the conduct of corporate business, 
~ot inqmsistent with Jaw, ••.•. ". 

i 
~-' 

The exerf;ise of corporate authority by o tribe is limited in certain re­
spectS by specific prohibitions against any sole, mortgage, or o lease for more 
than ten years, of any land within the reservation boundaries. The grant .of o 
charter is made to enable a tribe more effectively to utilize the powers which 
it ulreody possesses as on organized body, (55 I. D. 14), in promoting the wei­
fore of its members. It bestows legal responsibility upon the organization and 
it odds weight to the !ego! status of the government body charged by the-mem­
bers with the duty and authority to administer the tribe's powers. 

TRIBAl: POWERS LIMITED 
Neither the constitution cind by~lows nor a corporate charter give the 

. . Tribal. Council power to control the conduct of members qf the tribe exc~pt in. 

.-

-~--,-.-··---~-· ----····· ~ •-·-·:~---------···-respect fb-tha ·matters set.....f¥th~~FeiF+,...~-:J:t:.ey.®.not.~teder.e ~e;pur ....... , ... , .. . 
suit by the memb~rs of their own private objectives except in such ways and . 

< 

to s.uch on extent as the members themselves have agreed. They do not in.:. 
terfere with alfotment rights or ~hares in tribal benefits. The property with 
whi~h the Tribal Council moy deal is only the property of the tribe os a whole, 
not that of the individual members. Severo! tribes, which hove constitutions . 
but failed to ra~ify charters, hove recently ratified charters, and thus hov~ 
become eligible for loons under the revolving credit fund. 

' . . . 
Mariy tribal governments ore approaching the end of th~ first decade of 

tli.eir·aperatlon. To some tribes with corporate charters the end of the first ten 
years has o special significance. Most of the I. R. A. charters pro¥ide that 
after the charters have been in effect for a specified periqd of years certain 
superVisory powers of the Secretory of the Interior may be terminated f;ly 
action of the tribal council, the Secretary and the tribe. . In some charters the 
supervisory· powers of the Secretary may be ter 3linoted after o period of 
five years. If the Secretory disopprqve5 the reqt•est for termination by the 
tribal council, the council may be freed from thi-:. supervision if two-thirds of 
the eligible voters of the t ribe concut. 

4 
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SOME DIFFICULTIES OF TRIBAL GOVERNMENT 
Before the various aspects of tribol governments are drscussed;_ some of 

· th!!ir difficulties, post and present, will be reyiewed under the following heod-
ings; . . . 

· 1. F~deral Indian Policy. 
2. Institutional opposition to tribal government within the indian Office. 
3:-Lock of familiarity among the Indians with white culhzre. 
4 . Misunderstandings and misinterpretations of the Indian Reorgoni'-

zotioo Act. 
5. The war. 
6. Abolition of the direct go:'emmentol services to tf'ibol govemment. 

1. Federal Indian· Policy. Until comparatively rece_ntly the policy of the 
Federal Government has been to convert the Indian to the conventional fond 
owning white former. The first step consisted in on attempt to break up 
tribal assets into· individual allotments, to terminate historical tribal govern­
ments , and to suppress Indian customs and tribal laws. As a resuit some 
tribal gOvernments hod virtUally dis in' egroted or bqd lost a great deal of 

· their original vigor and importance. Broken treaties and promises, and harsh 
to cru~l treatment naturally caused mony Indian~ to feel vqrying de.grees of 

-~--~---~,-~·- . . hostility to the white roce. The suspicion-~as ingrained that any new policy 
• . -~~·:--:·---·· ···-"w!:licl:uoiaht be started by the government was motivated by c desire to aid 

~ # . ., • • 

' ' . the whites and hurt th-e rnOI&ts:-Since-f.Rd.ians .w~_g_4~~~d thE!ir natural woy 

. 
·; 

of life, the 99vernment hod to establish the odious ration · syst~n1cit- -..:_~ ......i..---. · 

sopped initiative and resourcefulness. Many of the Indians· become dependent ! 
upon .government aid as o consequence. A tradition of need for assistance f 
ther~fpre has been developed among many who have experienced tong perioQ.$ { 
Of dependency on rations or other government assistance as weJI as unemploy- ; 
ment or partial employinent. i 

2. fnstitntionol opposition to tribal government within the lndi_on Offiee. 1 

When the Indian Reorgonization Act was enacted in i 934 a large number 
of lndion Service offkiols, including supgrintendents and chiefs of divisions 
in the agencies and central office, we.re skeptical of its .success; in foct there 

i 
j 

were some. who d ld not believe in Indian self-govemment. -During savet.ol' j 
p revious decodes some important offidols of the Service were luke w~rm, or :' 
eve.n unfriendly to many tribal councils. These employees, cO{lsciously or un- i 
consciously, ·relegated Indian organization to th~ background. T~ absented I 
themselves from counci·l meeti~gs. * Indian leaders fr~quently wer-e not ad~ f 
vised· of reservation prc:)grams and other important facts. Often they were not · i 
consulted in the formulation of reservation. plans. The attitude of the local J ... 
administration in such cas~ may be likened to that of o colonial adminlstr.ator f 
who feels 0 keen Sense of duty OS 0 superior OVer ·On inferior people whose i 

! . *Some superintendents who were sympathetic with self.goverj'V'\8lt d;d not attend 'tTibol r 
eol.incil me~tings ~;~n(e,s os~ed, becouse they did not wish to lnfll,tenc:a ~he cou~il. · 
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own affairs, though prompted by high motives, may result in o display of 

' 
. , 

. , 

~ . 

.. 
~ 

I 
' f· 
I 

paternalism towards the .lndlons ~hich they wiii deeply resent. Arry mistakes 
of tribal governments, which supported the preconceived i4eo that . Indians 
were· unfit, loomed Iorge .. Achievements, by the same mentaf process were 
forgotte-n. Fear was manifest among a few that their own P<>wer would be to a 
great extent jeopardized by another bqcry having something to soy about the 
management of the reser,ation. They betrayed on obvious annoyance when 
the council' made rec:omme;1dotions 'concerning matters which they regarded 
as peculiarly a governmental responsibility, one within their purview, of 
course. While there has been great progress, there is still room for improve­
ment . 

3. La~k of familiarity among the lndi:Sns wit!t white ~ulture. With the 
exception of a comparatively few tribes and individual Indians, American In­
dians are among the ·most economically depressed groups in the country. Ed­
ucated Indians and those experienced in white methods often leave the reser-
vation. While tnere has been a great improvement in the amount of education 
which most.lndions receive, it is still. s~veraJ yeors l~s than that of most whites 
In neighboring communities. This leqves a dearth of educated leadership to 
carry on at horne. _Also the inability of many of the older Indians to t:inder­
stond English and many of the younger Indians to understand their native· 
Indian tpngue odds additional barriers. Lack of understdnding and 

l· COOP.erotion between the new ond the old Qenerotion, on inevitable conse-
. r quence in a rapidly changing culture, is often used to keep Indians in a d ivide4 
! . sfotus . .fndians.in some stotes·ore disenfranchised, and even in states where 

r-·~~~--~"~~---------=~,..W.,........·-~ey v<:m!, riownere,-sovepo~slolym ffie 'State-6"fbkfO'fio'ma:··are'~yfndians ... '---·--) 
• 1 elected. or appointed to important offices. All these factors indirectty reflect 

·. 

i. 
1 

i 
' · 

., 
( 

< 
' 

Of'l. focol Indians. For example most Indian councilmen had little experience 
in ,local government or in political matterS generally prior to the institution 
of self-government on the reservation. Deeply frustrated groups are often 
pfo~wed qy internal rivalry and factionalism. Scapegoats· ore often sought. 
1"he (ndians' plight is blamed on a person, a Bureau or a stOt~te. The Com­
missioner of Indian Affairs, the Indian Offi~e, the Sup~rintendent, the 
Council or the I. R. A may be_ attacked as the cause of all woes. 

4 .. Misunderstandings and misinterpretations of the Indian Reorgani~a­
fion Ad. Prior to the enactment of the Indian Reorganization Act during the 
ea.rly discussions of it, there was some condemr;~ation by the delegates attend­
ing regional-h~ld meetings :wer the country, based on misunderstanding of 
the prObable effect of th~ statute, or on reasons not connected with the 'Pro­
posed legislation. As was to be anticipated, some opponents'of the new admin-

. istrofion including selfish vested 'interEsts, conducted a nation-wide campaign 
of false propcj:janda to defeat the measure. Real estate interests which had 
been acquiriug .. Indian !onds.by devious methods, and stockmen· and lumber 

.. ··- ··- ... ........., .... --... . -. ..r' . .. --~ ...... . 

..... 
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often through hired Indians. Fantostic rumors were spread, such as: the bill 
wos designed to deprive the Indians of the interests in their lands, to take away 
their allotments a nd communize thern,·to put the chvrch ·out of business, and . 
forbid missionaries to work among the Indians_ For example, the Navajo 
Tribe rejeeted the oct by a close vote because many voted in the negative, 
misadvised thot its o.doption would result in the confiscation of their sheep 
and goats by the government. Even before the voting was (.Ver there was 
started the first periodic drive by whites to scuttle the I.R.A, abolish the In­
dian Service, and terminate Federal guardianship over resources. This d~ive 
has recurred periodically. Another method of attock is to resort to litigation to 
vacate sentenc~ of tribal courts imposed f~r violations of tribol ordinances. 

5. The war.·Since most lnoion reservations are in rural, tl-.inly populated 
regioris, the difficulties of transportation within recent times hove greatly 
added to the problem of communicction so necessary to unity, between lndidn 
leaders on and off the reservotioos. Various meetings, including those called 
by 1he Indian Service to exchange ideas and diffuse knowledge helpful to tribal 
oqonizotion, have been stopped bec~use of trqvel restrie:tions and cuts in 
oppropriotions. Many courageous and able leaders were in the armed services 
or. defen!!e industries. Many nove recently retu rned and ore ogoin playing a 
vitol role in tribal affairs. 

' 6. Abolition of direct governmental s~rvjees to tribal · government. · 
T~e field .staff of the Organization Division, all of whom were Indians, selected 
for tQeir zealous espousal of Indian participation, stimulated tribal self-gov-

, .... ,. ~·,·...-+.-"'""·=~,..,:.: .,..·~-.- ._,.,., •.. · • , ... - ··• · ·· y •~·~--ernm~ .. -The fail ore--of "Congress- to·?ll5J'l"OI:frlote ·money -tor "tnis· wor Tc:"liof ·----

.· 

retcrded the development of tribal organizations on some reservations. · 

ACHIEVEM~NTS OF TRIBAL GOVERNMENT 

The achi.evement~ of tribal govemrrients despite the difficulties which I 
hare briefly enumerated hove ne~ertheless been l:J long step forward. On some 
reservations work in tribal self-government has been laudable. Most tribal 
co\nicilmen ere seriously endeavoring. to exercise their poWers wisely and . 

. t~tfullv. because they hQVe a stoke in the final outcome. On this veiy 
principle · the government predicates its whole program of self-government, 
n~mefy that people who are most active in the making of their government 
will in. the long run do most to perfect it. A resume of the accomplishments 
of tribal governments will prove this thesis. 

l. Self-government ond the war. Enemy pr9pogondo has sought, ac­
cot<fing to reports, to exploit the weakest link in our politico!" and economic · 
system. Failure to live up entirely to the American creed of brotherhood and 
equality has been a ssailed, pdrticularly in connecti·m with minorities. Persons 
of Indian c"r'1cestry hove been included. While so·.vlng the seeds of prejudice 
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• Case4:09-cv-014111-'@W>~llWd-B:¢ioiF§t~~/0010eriilaQ~~ts argued th.Jt 
the United States hod broken treaties with the lndions and in!P9Verished ~h~m 
by reducing the area and quality of their lend. Such ptopqgando fQr rry.·.my 
reasons has had little effect on the A merican Indian. Even before t he out­
brook of the war with Germany and Jopon some India n tribes like t he Con­
federated 'T ribes of the Worm Springs Reser¥otion of Oregon passed resolu­
tions denouncing this propaganda. 

There is no doubt that the gradual increase in seff. .. government among 
the Indians during the lo~t decad~ has contributed ·much toward overcoming 
historical bitterness. and mistrust felt by some Indian groups against .the 
United States. This has been evidenced by Indian leaders who frequently 
expressed their patriotism by speeches and deeds. Tribal councils invested 
over· two mill ion and o hoff dollars of funds in war bonds besides making 
si~abl~ contributions to the Red Cross. Moneys were also set aside by some 
tribes to make loons to tribal members to pay tr<mspo~:"tatien and tuition to 
trade schools rn order to prepare members for defense work.. A considerable 
amount of tribal land was permitted, leased or sold to the United StateS~ 
government for war purposes. 

2. M anagement of tribal resou rces. One of tne major functions. of 
tribal councils is the management o{ tribal property. However, on allotted 
tes~rvqtions containing little tribal .land or other tribal resources, some tribal 

f councils found It difficult to maintain interest in self-govemment after the 
~ ·.;.· novelty of ehlectionds had w

1 
orndoff. Some of the lake States whith meager tribal 

. . assets emp asize socio an recreational activities .. In ot er similar situa-
·.· . .,., ·•r ...... ~·=·· ·,- · .. ~ ·~-. ~.v·i--"""··--tions-; ·-as-for· exomple · in-the-· State-of Oklcd·l'omo;··the··-<:~~s-·"Were-mamir= 

·' 

· co11cerrred witn loons, leoses, rehabilitation and relief. The chairman of the 
Caddo ·council, by July 1940, intimated that tne tribal revolving credit fund 
hod enabled almost one-third of the tribal rnembershrp to be rehabilitated 
~nd taken off dire:ct relief. 

Tribal councils on the whole hove exercised good judgment. in controlling. 
their resources. Tnbol funds hove been used to acquire fractlonoted heirship 
lands, tQ make loons for. the purchase of land, livestock and eQuipment · for 
individual members, and for triba l enterprises, such as livestock coOperative 
~oc::iations, tribal farming enterprises (including the producing of hay on 
tr.ibol fond), producers and consumers co-operatives, end arts and ·crafts or-

. ganjzations. Group action through corporations and cooperatives has in­
c;r-eased the utilization of Indian resources. Wh?n th~ resources ore owned by 
the· tribe, the benefits · of the enterprise accrue to memb'ers of the trlbe as o 
whole . Prior to the passage of the I.R..A., only o hondful of livestock associa­
tions were organized. Now they have increosed in strength and number total­
ing about 160 cooperative livestock associations. Approximately 40 per cent 
of the Tndion-owned beE-f cattle is managed by livestock associations which 
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nove p ayet! on rmporfcnt roe rn rmprovrngoreeC!fl'lg ana management prac-
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tices: range control, and feed prodt.:ction and cooperative sales. They have not 
only materia lly inc~eased the income derived from the sale of cattle but they 
have enabled the Indians to utilize rnore fuUy the range lands, including the 
forestry a reas suitable for graring, aggregating approximately 80 per cent 
of the total Indian land resources. 

In the initial stages of these enterprises supervision is .usual!y given by 
rndion Service personnel to insure efficient operation and prctection of the 
loan of the Federal Government. When the enterprise has created a suffi­
cient surplus to insure its repayment, supervision is gradually relinquished. 
until full resPOnsibility is finally assumed bY. the Indians. Unfortunately this 
process is often slow. 

!,.and monogement lows dealing with assignment, leasing, oermitting and 
use of tribal lands also hove been passed. Unfortunately econc't'lic plans for 
the use of 'tndicin property ore sometimes mode by Indian Service officials 
with little or no participation by the Indians. Nevertheless, in my ~pinion there 
has been o slow but gradual increase in the amount of consultation by govero­
n-ent official~ with Indian leaders In the framing of policies. It is becoming 
recognized that a plan, 'no matter how idyllic, which is not favored by the 
people affected may be doomed to failure. 

An increasing number of ordinances have been enacted by tribal coun­
cils to ptotect fish ond wildlife, to provide a better· end more equitable use of 
tribal land, and to· conse~e tribal land from overgrazing. For inst~nce, re­

'centJy·the Papogo Tribal Council enacted. ordinances reducing excessive stock 
"'~ ·.::.:-=.·.;.."==" ~= .. ..,,- ..... , ............. , .......... ..;.. • · '"6ii .. hiDat·1c]iWs" and· evd:~fiecifln~-tmrses-ln'fl!cted· with ·-dounrie-; ··The··Wnrre··· 

•r, ' 

. ! ' 

tf, 

Mountain Apaches hove appropriated money to round up wild horses. 

The power to approve loons from revolving credit f unds to members hos 
been Qranted to the Flathead Tribe, It is reported that on the whole the 
t~iballoan committ ee has been successful. In a few jurisdictions there hod 
been abuses of the power to control certain tribal assets and distribute fun'ds . 
A'few tribal treasurers have misused funds and councilmen, in instances, hove 
oj)proprioted to their own use substantial sums by poying larger per diems 
or for excessive travel. Others have favored relative$ and friends. But these 
are only the exceptional cases. 

3. Social welfare and education. Some· tribes having conducted 
.w~ry ·extensive home improvement and public works programs, are thus 
beginning to supplement the ·work of the government ·in the field of sod0r· 
service. The Apache Tribe of the Mescalero Reservation in New MexicO has · 
constructed houses for each of the families. Tribal loons hove bee11 given 
lndla'ns requiring special medical attention not cr·oila ble at local government 
hbspitals. In addition, committees hove assisted In health, educati.on and 
r~llef. In a few places the whole relief progrc-m has been financed by the 
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' trice. Almost thirty councils hove included a compulsory e~ucation section 

.. t 

·. 

. ,. 
i 

in their iaw ond order code and three councils hove adopted special c:ompui­
sory education ordinances. T ribol funds hove been used to employ truant 
officers. · 

, The Makch Tribe of the Makah lrydian R~ervotion, Washington, bought ~ 
from the United States Govemment on abandoned construction camp no long~ 
er needed by the U.S. E.,gineers. Under the direction of a tribal council al­
most entirely composed c,f 'fullbloods, 64 new dwellings were moved to the 
Village of Neah Boy, the most populous. village in the reservation, and about. 
250 members of the tribe secured vastly improved homes as o result. Twenty­
four otber buildings are utilized as boat houses,. garages, wood shocks and 
other purposes. About $60,000 of tribal funds was expended on the buildings 
ond their removal. 

4. Low and order. Under the revised low and order regulations pro­
mulgated by the Deportment·soon after the passage of the.lndian Reorganiza­
tion Act, Indian Service officials ore prohibited from controlling, obstructing 
or interf~ring with the functions of the Indian courts. Many counc ils hove 
adopted their own low and order codes for their reservations which, a fter Se­
cretaria l. approval, supersede the general regulations. Indian judges, while 
not always meticulous in following the proper procedure, hove usually been 
conscientious and able in dispensing justice. Yet there is 'room for im-

; provement in this fi~l<i. The remuneretion of Indian judges and Indian police 
;· is very low. Their training in loW and procedure is often slight. . . . . \ 

·----"'~-~--.--7.,_,~~ . .. ..... ~ ,r.~ """'······· '~.l · ----·-.~-.....5-_MW:afL:.neous._ IcibaL . ..goveming .• bodies .. besides-tAase-·~eA-tiGAed-N~- -~ 
above have also enacted ordinances and resolutior:~s dealing with a wide vari-

t 

ety of other subjects. These include the correction of census rolls, the adop-
tion and abandonment of membership, domestic relations including adoption, 
marriage, divorce and the appointment of guardians, inheritance, taxation 
and Iicensing, and 'tribal organizations and procedure. Variations in legis­
lation Will·depend upon many facts, such OS the power veSted in the tribal 
co1:1ncils by the tribal constitution, the local conditions and the calibre of the 
tribal oHidals. In distant Alaska the coundl of the native village of Nootok 
passed ordinances dealing with bu ilding permits, the making of wills and tlie 
straying, of dogs. 

&. Medium for coinmunieQtion. Ignorance breeds many ills. Mol­
aqministration, misunderstanding, and the dissemination of misinformation 
result' when the channels of communication break da~n or ore defectiv~ 
The ·isolation of many reservations makes the transmission of developments 
in -th~ Servic3 of special importance. One of the major problems of the' local 
agency adrrinistrotion is to diffuse a knowledge of its policies and of other 
important J'acts to · loea! personnel and others principally offecte_d. . 

Tribal leaders having a responsibility of conveying the news to their 
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al councils offer on excellent medium for the transmittal of this informa­
tion. Furthermore, by Cohfere~ces involving the council, the .. ~uperintendents, 
and other government officials, en opportunity is afforded to become cc­
quain~ed with Indian leaders and vice versa: . 

'!· Recommendations. Community government also furnishes a means 
whereby administrQtors may know the opinions, hopes an.d cispirotians of the 
Indians. Officials who .are inclined to resent recommendations of Indian 
councils which they consider ore in a field outside of the jurisdiction of the 
couru:il ore treading on. doubtful ground. It is not uncommon for state 
legislatures, municipal councils end even indian Service .superintendents to 
poss resolutions col'!ceming mott~rs outside of their purview. Tribal councils 
who might do likewise should not be discouraged. Administrotors should 
appreciate the insight gairyed thereby into Indian thinking. An ability to 
vocalize a complaint constitutes on emotional out:et of distinct sodc! vclue. 

A provision of the Indian Reorganization Act whereby the tribe! ccu~cils 
were authorized to advise the Secretary of the Interior with regard .,,~ 
propriation estimates of Federal project~ for the benefit of the tribe has ap­
por~ntly been disregarded in ·port because of the administrative difficulties 
invofved. I believe that explaining to the councils these estimates and secur-
ing theil' views would be o very important educational process for both the In-
dian ond the government personnel. An important step has alreQdy been· 
token. Budgets involving the use of tribal funds ore discussed with the ap­
propriate tribal council. 

·. ··,-:··=·::"·':"'-,'!!_,_.,;.,.=-, ... .,.,..=.., ... ".·~~':"=-~- ~~..,., .... ~ _._, __ -'8:"-lm-provement.'·-~·N\cny--effective-ond~ modeTn-proc-edures-hove-been----~· -· 

"·. 

· estoblished by councils in the conduct of business affairs and meetings. Trib­
al offices ore now in evidence, some in the agency building and- others in a 
seporqte tribal building. The number of persons who go to these tribal of..­
fices for ossistonc~ on some jurisdictiont exceeds those who visit fhe agency. 

,; . 

Most of the lndions hove also increased their knowlege of their consti­
tutions and charters. There are still, however,· many questions of interpre­
tation of these documents which sometimes test the ingenulty of lawyers. 
Some tribal officials have been accused of violating provisions- of thelr: con­
stitutions. Such actions moy violate the law and Order Code, in which case 
~ remed~· lies throuah a complaint to the tribal court. In others, recourse 
may be found in th~ impeachment or recoil of the official, where the consti­
tution provides for such remE!dies. Finally the electorQte has, in aU cases, · 
the ability to elect new officials on the next election day. 

9. Tribes not organixed under the I. R. A. Four tribes which voted to 
come under the Indian Reorganization Act ore operating under constitutions 
not under the Act. 

Thirteen tribes whkh ore not under the Indian Reorganization Act ore 
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operating under constitutions. Eight of these constitution~ hove be:n ap­
proved by the Commissioner of Indian Affoirs. The governing body provided 
for in some of these 'COnstitutions hos considerable power. In other constitu-
tions the powers ore meager. · 

Under the present low, tribes which or~ not under the· fnqion Reorgani­
zation Act, cannot come within its provisions,. ·and tribes which ore ur:1der the 
Act cannot exclude themselves from its provisions. 

10. Relation between Indian self-government and world ~eoce. Demo­
cracy in many ports of the world is on the march; .a march that is increo~ing 
in tempo. The economic income of oppressed people throughout the world 
hos become o concern for o il on.d is receiving widespread attention. World 
peace is linked up with the attainment of niore self-government, the decl ine 
of imperialism and the elimination of general poverty. Colonial people 
everywhere are looking hopefully to the United States Government. It is 
especially important thot this country demonstrate the sincerity of its ideals 

· · , -·· -- --Co.Jts ability to effectuate them. On every fr9nt this must be exe.mp!lf!ed t . btJ,Li3 increasinQ substitution of local self-government even on the s.mollest­
•*-· r ~setvations, for. bureaucratic control. The Indian Office, together with triba I 

councils, by increasing the standard of living of depressed Indian groups 
. end achieving a high measure of self-determination, will be in the von9uord 
. of the movement tor greater economic and political democracy . 

.. -~~ ·-· ..... -_. .. ____ ~ . --... ··· -·------·· ~·-..... --·-
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.. 
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ARIZONA 
Colorado River Agency: 

Colorado RiveJ' • • • • • • ••••••• " 
fort MojaYe . . • • . •••••••.•••• 
Cocopah .••••••••••••••••••• 

Fort Apache ~ency: 
Fort Apache . • . • • • • • • • • •••••• 

Pcpogo Agency: 
Gila ~encf •••••••••••••••••• 
Pos>ogo ................... . 
San Xavier ................ . 

Pirnq A~ency; 
Fort McDowell ••.•••••.•• • ••• 
Gila River ................. . 
Salt River ... : ............ . : • 
Ak· Chia •••••.••.•••.••••••• 

San Carlos Aget'l~;y. 

POP. 

705 
432 
32 

2,718 

228 
5,146 

525 

205 
4,659 
1,049 

179 

VOT&HG TOTAl. VOTES. 
I'OP. Yi.S *0 

ELfCTlOH 
~ATE! 

365 
265 

18 

1,340 

120 
3,028 

283 

111 
2,~08 

592 
87 

·119 
102 

4 

726 

18 
1,267 

158 

65 
1,188 

194 
53 

8 . Dec. IS, 1934 
8 OK. IS 
0 Nov. 17 

21 April 27, 1935 

0 We. 15 
166 Dec. IS 
22 Dec. 15 

7 Oct. 27, 193-t 
116 Dee. 15 
66 Dec. IS 
15 Cee. 15 

San Carla$ • • • • • . • • • • • • • • • • • • 2,843 . 1 ,473 504 22 Oct. 27 . Hopi. ~geney! 
, • Hopt • • • • • • • • • • • • • • • • • • • • • • • 2,538 · 
' ,TI'Wrton ~anon Agency: 

519 Ju~ 15. 1935 

f Hav~~i .. . . .. • .. .. • .. • • .. 201 I 06 72 
2
3
2 

JJu~! 
1
1
5
s 

1 Hualopa• .. • .. • • • • • • • • • • .. • • 45 I 256 37 ·-t Camp Verde (Yavapai Apache)... 451 259 112 20 Dec. IS, 1934 
, Navajo A"~'Yr...:,:,IA.::r.::iz=o::.!n:!a,t..:N:...:::.ew::.·.:.M:.::e~.Xl:::::·co=)-4.:.:3::.!,.:..13=.5=-...:1:.:52, 9:..:0::.:0:..._...:7.!.:,6::.:0::.:8:..._.:.7.t..:, 9:..:9~2:......::.:Ju=n.:::e:.._!.;l4.:..·...:1;:5 __ 
f CAUFORNIA 
, Co!Qrado River Agency: 
i Fort Yuma (Queclian) • . . . • . • . . • 819 
~ Hoopa VaiJey Ageni:y; . 
• - Hoop.;a Volley Reservation . . • . . . 554 240 8. 174 Dec. 15 

402 . 192 32 Nciv. 17, 193-t 

.: -~ KIOITioth River ••• :. • • • •. • • • • • • 925 375 38 256 Dec. 1? 
., ... ,~ "''.-... ==-··-·-.. ,._.:-~9..J:f!; Y.~:~JJ~ .•.. ·.~., .. , .. ·.~·-·P-'·'--'-r'•' ·~ .~---··- ........ ·-· . . ..... ........ • ....... _--::·- .. 

· Roildierios: .......... " .. • .. • 411 

'. i 

i 
! 
! 
~ 

. i 

t 
! 

Smith River ••...•.•••••••.• 
. (;_re~t City ............. . 

ffs>hnerville .•••••••••••••• 
T~bh.i Bluff • . • • • • ••••••• · •• 
Trinidad ........... ! ...... . 

H8fue Lolce .. . .'.. . . . .. . . • .. No Votes 

41 
8 
9 

26 
4 

1 
l! 
l 
0 
4 

31 June l.ol, 
0 June 14 
5 June 14 

10 June 14 
0 June 14 

JU'ne 14' 

1935 . 

Miss~~ . .J~:gtiney; 
Ai,igustme .. .. .. • .. ..... • • .. • 14 13 0 6 De¢. 18. 1934 

, Cclbezoo .................. , • 29 17 0 7 Dl!c. 18 
. Coh!li}1o .. . • • • .. • .. .. .. .. .. . 1 Q7 69 3 33 Q.ec. 18 

<;oinpe • .. .. .. • .. .. .. .. .. .. • 135 73 7 1.8 Dee. 18 
Capitun Gtonde " .. .. • .. .. .. . 160 87 37 35 Dec. 18 

Unc:lucjing Borona) • 

• ·f:~::.~~. : : : : : : : : : : : : : : : ; : : : No 3~ote~ 22 0 I 5 ge~ ~: 
Logunu • • . • • • • • • • • • • • • • . • • • • 3 1 1 0 Dec •. 1 !l 
loJollo • • .. • . • • • • .. .. .. .. • • • 221 145 28 68 'Jee. 1 a 
La PO$to ................ , • .. 3 3 2 0 t:'lee. 18 
Las Coyotes .. , .......... , .. . 88 52 3 · 37 · Dee. 18, 1934 
Manzanito • . .. • • .. • • • .. . • • • • 61 36 ~ 0 Dec; 1 8 
Mesa Gronde ....... , . • .. .. .. 218 119 9 64 Dee. IS 
Palo .·...... ... .. • • .. .. . .. • 205 121 7 66 Dec. 18 

•tndions residing en lands purchased from I.R.A. funds. Grc-up is orgcmi1ed under the I.R.A. 
• • Act applies since Indians did not vote against its appllcotl;:lll. · 
• • • Act applies since less than 30 pef'Cent of eligible vcters porticipoted in th:;! election. 

14 

··---- _.,. .. _ _..... ___ ...... -.~- -·-- .. -·- -..... ~·------- --...,......:.--~ .. -·--·--· .. 
·.·-.. -~:--.~ ..... -···-. ··- ........ _____ .... 

. ; 
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DATES 

.· 

~.A.TE ltESERVAnOH • · 

Mission Creek. •••• : • ••• , ••••• 
Morongo .................. . 
Palm Springs ••••••••••• , •••• 
Pauma •• - ... • ................. . 
P!dlonga ••••••••••••••••• · ••• 
R1ncon ••••••••••••••••••• •• 
San Monuel ................ . 
Son Pascucal ••••••••••••••••• 
Santo Roso ................. . 
Sonta Ynu: ••••••..••• · •••••• 
S:lnta Y sobel • • • • • • • • • • •••••• 
SobobCI ....... • •••••••••• • • •· •• 
SyQ.,an ..................... . 
Torres Mortine:t •••••••••••••• 

Sacramento Agenc:y: 

AJexonder Valley ••• · •••••••••• 
Alture~s . • • .. • • • • • • • • ......... . 
Aubum ................. ;, • 
Berry Creek •••••••••••••••.• 

20 
292 
so 
69 

210 
181 
40 

9 
50 
90 

237 
122 
35 

198 

10 . 
173 
31 
37 

156 
114 

"25 
3 

32 
.4a 
122 
76 
23 

117 

14 
13 
36 
49 

• .. Big B£nd • .. • • • • • • • • • • •.• • • • • • No Votes 
Big Sondy • • • • • • • • • • • • • • • • • • 38 
Big Volley • ~ •••••••••• , •• , • , ,. 46 
Cadte Creek •••••••••••• , • • • I 5 
Bueaa: Vista ............ ·• • • • • • 4 

.. CedarVille ••••••••••••••••• , • No Residents 
Cloverdo!e. • • • • •••••• .". • • • • • • · · 20 
Cold SJ)rlngs • .. • • • • .. • • .. • • • 47 

.. • Ct!lfox • • • • • • • • • • • • • • • • • • • • • No Resident$ · 
C!)laso ........ ' • • ... • .. • .. • . 2306 
cortl~ .................... . 
Coyote VoiJey •. ~... • • • • • • • • • • .8 

· · · ... ~······· ······ · · ..... -~-~fe~ ui~6i~~nY< ·:·: ~:: :·: :·:·· ··· .... ·· ·- · ·· · !r 
Ente.rprise .. • • • .. • .. .. .. • • • • • . 29 
Fort" Bidwell .. . • .. • . . • • • • .. .. t 1· -
Gui;eville ••••• • ••••• ~ •• : • • • • .. · . 5 
Gri~cfstono • • • • • • • • • • • • • • • • • • 27 
Hq.rond •••••.. ; ••••••• ·• • • • • • 56 
Jos:nestown • • • • • • • • • • . • • • • • • • S 
JR&:~d~t • • • • • • .. • ••• • .. .. ..... 3 
Lo#Qnvllle • • • . • • • • • • • • • • • • • • 29 
Llkdy .. • • ... .... .. .. ... .. • • 30 
Loobuf ................. ; • • . J2 

• *Lytton , •••••••••• , • • • • • • • • • • No Resident5 
. Matimll5ter ................. , 46 

Mf!fdlietdwn • • • • • • • • • • • • • • • • • 13 

0 
25 
4-o. 

14 
22 

2 
2 
3 

20 
14 
6 
6 

11 

14 
6 
5 
0 

1 
21 

7 
2 

10 
0 

3 
79 
to 
23 
48 
58 
10 

1 
13 

0 
47 
.57 
16 
66 

·o. 
5 

16 
26 

25 
4 
3 
0 

0 
~ 

Dec, 18 
Dec. 15 
Dec. 15 
Dec. 15 
Dec. 15 
Dec:. IS 
Dee. 15 
Dec. 15 
Dec. 15 
Dec. 15 
Dec. IS 
Dec. 15 
Dec. 15 
Dec. I 5 

Jun~ 11, 
June 8 
June 14 
June 12 

Ji.me 8 
June 8 
June 8 
June 12 

June 1 I 
Jur.e 8 

1935 

25 1 June 12 
12 0 iune 12 
0 .1 June 10-30 

·8 17 June 10·30 
·· ·t.Y· ··•· · tJ·· Jum~·-a- · ····· · 

7 17 June 12 
27 2 June 8 
14 l June 10 
.11 0 iune 14 
28 3 June 10 · 
0 ·. 5 June t1 
3 0 J\lne 12 
7 11 June 10 · 

19 I. June a. 1935 
~ 2 J~e 8 

30 
10 

0 
0 

June 11 
June 8 

••Millerton .. .. • • .. • .. .. .. • • • • No Residents 
Mooretown • • • • • • • • • • • • • • • • • • 43 · 0 
Mo!llf91ttlny Creek .... ! ..... • .. . . . 7. 5 

34 J\n,\e 12 
2 JuneiO 

~t.Yoda City • .. • .. • • • .. •• .. .. ·· 18. . 6· 
Northfork • .. • .. • • • • .. • .. .. • • 6 0 
Pos\enta • .. • .. .. • • • . .. .. • .. . 26 17 
Pieayune .......... :.. .. .. .. • fl 3 
Phtolevilli •••••• , •••••••.• - • • 51 29 
Pitt River .•••.••••.•••••• ·• • • 2 0 

. Palfec' \-'olfey • .. • • • • • .. .. .. • • • 26 10 
Reddiny • • • • • • • • .. • • • • • • • • • • • 12 . ~ 
Red"wcocl Voller .. .. .... ... • .. 18 16 
Rums:sy .................... · 11 10 

• *Sonto Rose , ••••••••••••••••• lndlons refUsed to Hold Election 

2' J!Jne 14 
4 June.1 0 . 
0 Jt,~ntt t!> 
7 June 10 
1 June tO 
2 June 10 
3 June 10 .. June 11 
0 .June tO 
i) June 12 

15 

... 
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t 
1 

• t 
l-
1 
I 

J . 
' 

~. 
~ 
r 
: 

i 
· ; 

·l.. 
I 
! ~ 

' 

' 
t 

~---IW!==.:~c:.;..:.'A..:.::r.;,'o::;.:Hc;.____ POP. POP. YES NO 

t *Sebastopol : ..•••••••••••• • .. • 
Scotn . Volley . • ••.•••• • ••. : •. 
S&"p Rand! . ••••• •• •• ••.. • .• 
Sherwcod ••• •••••• • .• •• ••••• 
Shingle Springs .... . ..... ... . 
Stewarts Poi"t .• • ••.•••••••••. 
Stt11wberry · VaHey •.•• .•• •. , •• 
SulphUr Bartles , • , • •••••• · •• •••• 
Susanville ..... . ............ . 
Table Mountain • .• • ...• •• • • •. 

•*Strath.m-ore .... .. . _ .. _ ....... ... ·,. 
Taylonoille •.. •••• •••• ••• • • , • 
Tuol<1m11e ••••• ••• .•• •••.•• •• • 
Tale Rivet •.•. •••• ..•• , ••. ••• 
tt pper Lcrlre • • • • • • • • • • • • • • ••• 
Wiltoa . . . .... . .. . ..... . : .. . 
Round Valley (Covelal • • • ••• : .. ---

COLORADO 
ConsOlidated ·ute Agency: 

No Resident$ 
17 

I 
35 

3 
·70 
10 
20 

9 
16 

No R.esident5 
4 

40 
186 94 

36 
-40 )..( 

827 458 

0 10 
.J 0 

tO 12 
0 3 

51 10 
0 . 6 
ll 7 
6 0 
2 10 

2 0 
37 0 
50 2 
7 4 

12 0 
138 3,s 

June 8 
June 12 
June 10 
June 13 
June 11 
June l..t, !935 

June 12 
June a 

June 12 
June 11 
Nov. 17, 1934 

June ! 5, 1935 
Nov. 17, 1934 

Soutne•t~ Ute .. ..•• ••• • ~ ••... 
V~ Mo1111tain •••••• ~ •••• •• ••• 

389 129 85 10 ·June 10, 1935 
JJ45 225 9 · 3 June 12 __ ......;.. __ __ _ --------·--·-· ------- --•LORIDA 

· ·Semino~ Agency: 
S...,inole .••••••••• ••. •• , ; : •• 

IDAHo 
'Northern Idaho Agency: 

Coeur d' Alene ......... . • ... . 
Kalls-pel ••• , ••.••. • .• •• ••••• 
Naz Perce .••• ••• ••• •.•• •..• 

Fort Hall Agency; 
·- "_: .J~}!!!' .. ... : .. · . . ......... · .. ·· 
IOWA . 

Tomah Agency: . 
-Soc: & Fox ••• · . .... ... ...... .. 

580 295 

634 203 
88 38 

1,399 608 

1,839 971 

419 198 

21 0 March 30 

76 78 Nov. 17, 193.4 
.29 2 · Nov. 17 

214 251 Nov. 17 

375 31 Oct. 27 

63 13 June 1935 . ··-·· .. - .. . ,----- --.---- --- --- --- -;__-'-
·KANSAS . • 

15, 

POtawOtomi Agency: 
IO..Va • • • • • • • • • • • • • • • • • •.• • • • • 498 245 
Kfc:ko-peo ••••.• :. • • • • • • • • .. • 308 IS I 
Siu: & Fox • • • • . • • • • • • • • • • • • • .99 49 

11 5 3 June 15 
7/t 16 June IS 
32 3 JunE! 15 

. .Pohowahnai .•••••• . :.· •:...;·:..:•:..:;:.:•:.:·..:· ..:•.:..· ~....:..t:;=.5::.5 __ ..:.46::.9::..__..!.:..Z--~=-..:..=.: LOUiSI.A.NX--:·. -- ··- -- ·- 19~ 122 June 15 

' ChO~aw Agency; 
· : C:hitim!lch a . • • •••••• , ••••••• 128 35 

MINNESOTA. 
Consolidated Chippewa Agency: 

F.o11d du lao; , . . • • • • . . • • • • • • • • 1,298 725 
Grah.d Paitoge . . . . . . . . • . • . • • • 377 179 
Laedt uke ........ .. .. ...... h2JJ76 961 

· (Co~ l ake & Winnlblgoshish, W ite Oak Point} 
Wbite Earth , ..... . , .. • • .. • • • 8,059 4,169 
Nett Lake {Bolae Fort). •.• .•• · •• , 627 317 · 

Red l..oke Agency; 
Red Lake ... ; .. .. • .. • .. .. • .. 1,968 

Pipestone S<;hool •.•• ~ •.•. •• , • . • 552 
820 
27i 

2!) 

167 
.75 . 

375 

1,127 
159 

418 
94 

~w.or SioulC • .. . • • • . • • .. • • .. • 1 
~;j:= t~k.'!4 : : : : : : : : : : : : : : : : \ Voted os one grouj) 

16 

3 Moy 14 

28 Nov. 17,. 
4 oC:t. 27 

6{1 Oet. 27 

245 . Oc~. 27 
7 Oct. '1.7 

24 Nov. 17 ' 
2 Nov. 17 

19l4 

0 ••• 

~~~- ~·~,· ~·~·~·~· ~·~·n~·~·~·•a~··--~·~--~--~~~·~·~·~.~·~~·~;~:·~:,_··-· ~,·~~~~~-,~~~~--··~~·~··~>~v~· ·~·--~·~·~-.. ~·~· ~~ .. 

·."' 

: 
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VOTING TOTAL VOTES ELECTION 

U~~T~~------~R~I~S~E&~~~A~T~ID~M~-----------~PO~~~- -----~P~O~~~.~~Y~U~---~N~O~------~D~A~T£~S---
MICHIGAN 

Great Lokes Agency: 
L~An.se- ...................... . 
Bay Mills ••••••••••••••• , ••• 
Honnohvilfc 
Onton.igon 

558 
95 

Voted with L'Anse 

413 
42• 
47 

8 June 17, 1935 
25 June 17, 1935 

3 June 17, 1935 

Tomoll Agency: 
Isabelle (Swan Creek-Bia-:k River..Soginow). - 424 2:37 112 June 17 

~----~-------------------------------
MISSISSIPPI 

Choctaw Agency: 
Choctaw ........... , • .. .. • • • • 1,792 

-~-

736 218 

MONTANA 
Slodc.feet Agency: 

Sla4kfeet ................. , • 3,962 1,785' 823 
Flotheod Agency: 

Ftati1ead • .. . • • .. • • .. • • • • .. • • 2,964 1,218 · 494 
Fort Belknap Agen~;y: 

Fort 8elbap • • • .. • • .. • • .. • • • 1,367 604 371 
Rodc.y Buy's A~enc:y: 

RDckY. Boy•s .. • • ••• .. • .. .. • • • 676. 3-'4 179 
Tongue River Agency: 

Tongue R;ve .............. :. • • I ,541 757 418 
Crow Age!JQ-: 

Crow • • • • • • • • • .. • • .. • • • .. • • 2.082 982 112 
Fort Peck Agency: 

Fort Peck • . . .. • • . . • • .. • • • • • 2,663 · 1,027 276 

NEBRASKA 
Winnebago Ageney: 

Omaha ···-•••• .. •••••••••••• 
• ••• ;-., ·-.... -.....z....-· ·- -... ,'G'ireG~·;-.~-.·· •.•• ~ •••.••••••••••• 

· · S.ontec ••.•••••• : •••• , •••••• 
Winne~gil ..... ~ , .......... . 

NEVADA 
COrson Age~cy: 

• Duckwoter (Shoshone) •••••••••• 
Foft McDermitt _ ••••••••••••• 
P'yi"CCmi4 Lake •••••••••••••••• 

· Sv.!ftmit Loke ....... , ....... : 
R~no.Sparks ••••••.• • • •• • • • • 
Dte$slcrvil1e ..... ., .............. . 
LoVelock .................... ,. ...... . 
Winnemu~ ................ •· 
Bottle Mount~Un - -..... ; ..... . 
Elko ...................... . 

.Ely · •••••••••••••••••••• , ••• 
Moopa River ••••••• , •••••••• 
l(J.l;· Vegas ·Tract • • • • • . •••••••• 

.. Big Pine .................. .. 
SishQJ> .......... - ......... . 
Fallon •••••••••••••••••.••• 
Ft. l11dfpendence . _ ..•••••..•. 
f!toi4n ltanc:lt •••••••••••••••• 
Red H•!l • - •••••••••••••••• • 

" .. "W'i:tllc:et RiYer ............... . 
West 6ishop ••.••• - • - ••••.•••• 
Yerington ••.••••••••• , ••••• 

*'YoJt1La ••••••••••••••••• • •. • 

1,642 
392 

1,277 
1~187 

273 
.549 

64 
205 
170 
134 
35 
28 
73 
6.4 

158 
40 
20 

17i 
426 

74 
28 

.492 

72 

17 

807 
1n_ 
627 
583 

89 
277 

14 
95 
75 
45 
26 
14 
40. 
35 
84 •. 
22 . 
11 
93 

247 
49 

8 
'19 

301 
14 
51 

2Ti 
6:4 ... 

260 
133 

. 73 ·. 
151 

lO 
53 
58 
31 
IS 
9 

34 
·a 
42 
10 
o· 
1 

39 
4 
8 
1 

37 
1 

31 

21 March 30 

171 Oct. 27, 1934 

166 Dee. 15 

so Oct. 27 

7 Oct. 27 

96 Oct. 27 

689 May 18, 19l5 

578, Dec. 15, 1 934 

11 Oct. 27 . 
. _4 Nov. 17 . · 29 Nov:·-~..,--.~-- · 

. 52 Oct. 27 

2 Noir_ 17 
S4 ··!;>ec. 15 

4 May 24, 
5 June 10 
l June 10 

10 Jt,jl)ld 1 
·. 0 June 1l 

0 Jc.me 14 
0 June 14 
6 June 17 
3 · N¢-_ 17, 
2 Mav 11, 

11 ·June ll 
68 Jund 11 

.74 Mey 17 
29 May 24 

0 May 14 
12 May 11 
41 Nov. 17, 

9 June.Tl~· 
3 June IS 

1935 

1934 
1935 

1934-' 
1935 

.· _.,... .. oo· e e ' ¢ . .... "ll- 1 • -o., ~ ~ t' •.. ..~ ..... ...... -·-0 ~ ................... , -.:.:.···-~-: ·:.. ................... e>:..:-L-1 -:..-~..:...---·-· 
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Wutem Sho,~ne Ageocy: ••.•• . •• 
Ou~it VaJiey (Shoshone-Pciute} • • 516 

- Gandr • • • • • . • • • • • • • • • • • • • • • • 6 
Gosftllte • • . . • • • • • • • • • • • • • • . • 155 

~!l..J'a!fer_..:..~· .. • ·.•..•.• .• •• 41 
NEW MEXICO 

Mescolero Agency: 

383 
-4 

81· 
21 

191 
4 

21 
9 

MPt;alero • • • . • . • • . • • • • • • • • • 722 367 273 
United Pueblos Agency: . 

Ac:Dnoo . .. .. .. • • .. • • .. • .. • • .. 1, 125 597 283 
Co..:hiti .... • .............. •. 305 167 121 
l£1eta • . : .. ......... . .... : •.• I, 103 567 138 
Jemez .. .. • • • • • • • .. • .• .. .. . • . 677 551 84 
1.Qsii11Q • • • • .. • •• .. • • .. • • • • • 2,271 1,315 776 

-Nombe .. .. ................ , 128 72 52 
Plcu'ris .. .. • • .. .. .. • .. • .. .. • 117 59 51 
Pojooqa . , .• - ~ • ••••••.•••• ~ . 9 8 7 
Sandia .. ......... .. :. •• .. .. 129 69 15 
Son lldefonco • • • • • • • • • • .. . • .. 126 62 57 
Soft F~lipe • . • .. • .. • • • • . .. .. . 596 331 22.C' 
San J~n •••• •• ••• • •• •• • • • • • 561 280 243 
Santa Au • . .. .... •• •• • .. • • • 241 1-48 100 • 
Santo Cicrro • • • • • • • • • • • • .. .. • -400 '200 134 

.Santa Domb•scr .... ... ... .. : . 866 476 171 
Sio .............. , • • .... • .. 189 92 '82 
Too.s ... .. ........ . , • . .. . • • • 7.45 .402 303 
Tesuq11e • . • • • • • • • • • • • • • • • • • • 123 71 6'1 

~'!!...~: ·. · .. ...... ... :.: .!.!~.:.:. 2_05_1:_._.:.!1 •.:.;06:.::6:___.:.;505 
NEW YORK 

12 Oet. :;.7, 1.934 
0 May 5, 1935 
0 May 14 
5 Nov. ·21, 193~ 

11 Dec. 15 

0 Dec. I S 
o oe,, 15 
7 June 17, t935 

178 June 17 
66 Oct. 27, 193A ' 

l De'- 15 
0 Oct. 27 
0 Apnt 13, 1935 
0 De'- 15 
4 April 13 
0 June 17, 1935 
0 ~- 15, 1934 
0 J urJe 17 

34 April 13 
1 June 17 
0 June 17 

36 Oct. 27 
0 Dee. 15 
~0 ~ov. 17, !934 

New York Agency: 
Allegany • . • . . . . . . . . • • • • . . • • • 548· 37 298· June 10, 1935 
Cottorougu$ • , • . . • • • • . • . . . • • • 864 l01 475 JtJr1e U 
eo;nplontu (Penmy!v'anha) . . • • • • · 23 . 17 J~ne 15 

.. -·-- . ,.,.,,.__,,...-..,....,.., ~ ... . . ' .. ~.' . ' . '• . ·. ,, ~ag:l ··- ... ... ... ...... · ... .. . ....... - .. -·.35.0,....:.-~.;t. .. - .. ... 206 - ·Ju."'re:-15 ' " ···-· 
5~. Regis • , . • . • . . • • . • . • . • • . • • 800 46 237 June 8 i 

i 

i ,, . 
f 
' ~ 

. ! 
! , 

'Tonowando ..... ·.. • .. • . • • • • .. 338 42 175 June 11 
Tuscoi'OI"a .. • . . . .. .. .. • .. • • • • 225 6 132 June 12 . .....____ ~ -----

NORTH CAROL'INA . 
Cheroke,l! Agency: 

. Que ll !II s.,u .. ~ary" CEcste m Cherpkee} },25-4 1, 11.( . 700 

NORTH DAKOTA 
fort Berthold· Agency: 

f art Berthold. • • • • . • • • • • • . • • • • l ;569 
Fort Totten AQenq: 

FQ(t T often • • • . •• • • . . • • . • • • • • 

661 

960 521 
Stondlng .Rock Agency: 

Stondi118 Rod< 
. (North Oako.tol • . . • . • .. • . • . 1,677 

CSottth Dakota) • • . • • • • • • • • • • 2,098 · 1,559 
Turtle 'Mountain Agenty: 

-:._:T.::Urt::.:!e. Ma~ra~ .. • • • .. • • .. • • • 6,034 1,1 s I 
OREGoN 

Klcimath Agency. 
Klamath • • • • • • • . • • • • • • • • • • • • l,36A 

Umatilla Agency; • 
Umotil!Q • • •.•• •••••• •••• ••• 

Grand Ronde-Siletz Agency: 
· Grande Ronde ••.• •• ••• . •••• •. 

Slleb: • •..•.• •..•• ••.••••.•• 

1,1-40 

356 
465 

666 

681 

213 
233 

477 

144 

66e 

257 

155 

102 
54 

I 01 Dec. 20, 1934 

139 Nov. 17, 1934 

233 · Nov. 17 

_, 

so·a Oct. 21 

550 . .June 1~, .1935 

-408 June IS 

299 Jun~ 15 

68 April 6 
123 April 6 

-_._..-. .....;,..,..;__,;. _ _ ~- -·~~-.~- ··-·-·----··- ......... .. _ .. --~~ ·- .,_ .,...,....,__...., . .......C.~-----·0. ·- 4 
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Worm Sprlngs A::~ncy: 
Wrtrm Springs . .•• • .•••••.•••• 
B~o:m.s •• • •••••••• • ......... . 

394 
"67 

260 74 April 6 
4S I April 6 ---- ··-- ·--·-----------:------'- ___; __ ··· -·· ---

SOUTH DAKOTA 
Oleyenne River Agency: 

Cheyenfle RiYer · ••.••••••. , • • . 3,288 
Crow Creek. Agency: 

Crow Creek. • • • • • • • • • • • • • • • • • 953 
Lower Brule •.•. , , • · •••.•• , •• , 603 

Flandreau School: 
· S~Jntee Sioux .• , • .• ••• • •• • • , • 345 
Pirie Ridge A.;enc:y: 

Plne Ridge • . • • • . • • • • • • • • • • • • 8,370 
Rosebud Ageney: 

Ro.sebqd 6,362 
Yonlcfon •••••••.••.•••••••• : 2,0t8 

Sisse~n Agency: . 
Sisseton •.••.••••••••••••• , • 2,658 

Standing Rock Agency: 
fSee "North ~ota) 

UTAti 
Ulntoh & Ouroy Agency: 

Ced:zr City • • . . .. .. • . • . • • • • .. 2'8 
Kaibab (in Al'izoaa) . . • . • . • • • • • • 93 
Ko;~no.t!l .• , . • . , • . . . • • • • • • • • • • 24 
Kt;osboretn •• • •••• • • • • , • • • • • • 30 

· E'ei~l'e • • . • • • • • • • • • • . • • • • • • • • I 9 

.1,.420 653 

388 87 
160 71 

193 79 

4,075 1,169 

3,126 843 
991 248 

1,170 266 

13 2 
51 28 
14 11 
17 14 
II 7 

459 Oct. 27, 1934 

246 Dec. 15 
39 De~;.. IS 

·s Oct. 27 

1,095 Oct. 27 

424 Oct. 27 
171 Oct. 27 

335 April 6, 1935 

0 May. 14, 1935 
5 Nov. 17. 1934 
0 Moy 7, 1935 
0 May.lO 
0 1934 

_ ----. .... . •• ..•. . .. , . .- .- . . . • . . .UJntab •. . , , . '" ''·'·'-.,. . , • • ••••• ,~!,25 1 
.. SSYWtb OH~· • --. : • ... ••• : ~· . --:. : . :: "~':: -- "'79:. 

Nov. 2,4, 

- ~!ci -.. -~-~~:--: · -~i- -~~: B··· · ·-'······ 
Fort l·i:Jil Agency: . 

· \V-as~ckie .... . ••• . ••. . .••••• 137. . 

WASHINGTON 
Colvil~ ~cv: .. 

Colville • • . • . . . • . . . • . . • . . • • . • 3,1 18 
Spo~ ... .. .... ~ ....... . .. ·. so1 

To~!::h Ageno;y: 
G\ehaHs ..... ; ............ .. 
Md:oh ..... .... : . .. ..... .. . 
Nisqttolly ........ : ......... . 
Oteft<), .. . ...... , .... : .... . . 
Qui~toie~ ••. . ..••.•.••••• • · • 
Holt •••.•••••••••• •• ••• •••• 
Quile!ftc • , .................. . 
Shoolwoter •••••••.•.•••••••• 
Skokomish .•.•..•.•• , • •.•••• 
Sq!Jcixcin bJand ••••• • •.••• ; •.• 

Tulai'P Agen.;y: 
lummi ............... . .... . 
Muc:klemoot , •• · •••••••• • •.• •.•• 

•Pott .Gomble • , • , .••• •. •. •• • ~. 
Port Madison .• •• ••• • •• • • • ••• 
PuyaiiUJ> ................... . 
~nomish ... .. .......... . .. 
Tulalip ..• • • ••• •• • •• •• • • • • • • 

132 
403 

63 
2 

1,729 
4 

U2 

189 
39 

667 
200 

171 
328 
273 
663 

19 

109 37 

1,659 421 
376 92 

70 22 
219 75 . 
40 19 
2 2 

764 134 
4 3 

96 37 
11 3 

107 35 
32 liJ . 

287 7i . 
•97 59 

110 30 
190' 34 
123 122 
215 143 

. •. 

26 April 27, \935 

562 April 6 . 
163. Aprif 6 

26 April 6 
47 April 6 

2 Od. 27, J9j4 
0 April 13, 1'935' 

176 April T 3·. 
1 AprH 13 

15 April 13 
5 April 13 

10 Oct.· 27, 1934 
6 Aj)ril 6, .. 1935 

110 March 30 
7 April 13 

0 April 6. 
36 April 13 

1 Nov. 17. 1934 
68 April 6, 1935 
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Clol\oll\ . .. .. .... ...... . ... . .. 
·~it • ••• •. . • ••• ••• ••• •• • 
Sbsit..SuiuHfe ..... ..... . . ........ . 

Y akim9 Agency: 
Yokimo ........... · · -· ... ... .... 

WISCONSIN 
Greet lokes Agency: 

Bod Rin1 .. . . .. .. .. .. ... . . ... 
1Ae Court. O~ill~ .. ...... .... .. 

·~~ I . . ... oo • • 9 ••• • ., ••• 00 • 

.. . .. . -.. -.. .. . . . .. .. . 
Potawcato111i . -.. -...... . ..... ...... 

·~t. Crobr •••••••••• • •• : • • • •• • 
Lee da Ffo..,he.A• . . . ............. 

Menominee Agency: 
Mvnetmm.,. ••• ..• . _ . •. ••• ••• • 

Tomah Agency: 
Olieid« .• .. . · •..•.••••• •• • ••• 
Stock&rid9e • • • • • • • • • .. • • • • • • • 

WYOMING 
Wind Rlvr.r Agency: 

Sf'loshcrne &. Arapahoe' •• • • •• •••• 

738 
235 135 
205 123 

2,942 
. 
1,392 

1,211 697 
1,559 871 

506 J6<) 

388 51 

853 .492 

2,on 1 ,~0 

3,128 1,844 
600 :226 

2,196 1,032 

,. ·-·.c~~·~·-:--~";"'",- ' 1' ' 'I...,.~~· ,•· ·~~~ ""'-L'"- ., ~ • ~ • . ... . -··. --=- ... - ... . . . ...... - _, . ' .... . 

.. 
20 ' 

53 • 13 Morch J O' 
?-4 3 April 6 

361 7.73 ~ril20 

29.6 47 Nov: 17, 193-4 
205 175 Dec. 15 
122 7 . Dec. 15 

31 3 June 15, 1935 

162 . 57 June 15 

596 15 Oct. 27, 193-4 

688 126 Dec. 15 
166 I Dec. I S 

339 469 June 15, l 93S 

\: .. · : 

..... .... :~.~.7~!....-:::...~.~--=- . ~ - ...... ' ......... . ; , .. - .. \. ... ,__._~~~-A.C:· ..... • "'-··~~~~'r>.~ ... ;_,.~.~-...: -· ~ 
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Table B 

.. Indian T.ribes, Banqs and CommunitieS 
under co·nstitutions ·and Charters 

as Approved by t~e 
Secretory of the Interior 

in atcorcfance with the 

indian Reorganization Act 
Oklahoma Indian Welfare Act 

. .•.. _ ... ·.;- · • ••· .. . . . , - -'4••· ~-· ... .. -~--- - • • 

· Alaska Reorg·anization A~t 

~vi~l1 October lO, :i9.46 

21. 

.· 
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&> 
~ 

. ..J:>... ·g_· 
• I 

• ) ("J 

. , , ... ., "- - o.A <,.~-. - \j 'rfrJ- o~ ~" · ~ .... "' r . ("'" :; '~"'-'·q~ 
~\. ~ ~ -·1 . \)'-\ (. h)o\, )J·l PA. :· . \' 1\ ~ ~ . ('·.tl-

<=>8 ct): . ~ TRIBES· OrtGA~~ZED .U.~DER. TtlE INDIA.N ~EORGA .... IZA'I'ION ACT -( ~ 
The tollowJI')!111sr.sha~vs Indian .tribes, groupe!! by agencies, which oru under Coostltutlons and Charters as. approvt.>rl by 

tho Secretory of the Interior in .occordonc~ wltfl thtt provisions of the lr.dlon Rooroonl:.:ation Act, the Oklahoma Indian Welforo Act0 '\ llAd th• Alaska Act. The listed dates show w~n'.thc ' Constltutlons .and Charter$ ... ent Into effe.;t, This listing o!so Indicates whlctO 
~ ~ doc;umcnl-. hoy~ ~-en· amcmded· and rhe doter. of amendment, Pop1.1lation 1/gures, exc;opt for Aloika, oro token from Statlsticalo 
l .t>~,' ~UPf)i .. ,nent for 19-40. t: 
:· '\, -----------·------- _3 

. ~ .. ,. Ageney. and · ro 
·!·. //t . "" Reservotion · Offlcle~l' Nollie of .Organl*otion. ·-- Constitution Appron'!.--~~.!...!!!!1!!~'!.-... Populotlon~ 

.... ~ ... . , .... .. ; .. ... 

\i•~ i;' Blackfeca: · CO 
i· ~ t~ (# ...J :" UlocJdcot Tho Blockfoct Trlbe of tho Blcu;l~fcet Indian Reser- Dec .• 1"3, 1935 Au~.-15. )9_3_6___ ~,494~-~n 

~,.,- c;}' · votlon, Montano __,_:_ ___ ___ Amend. I, Jon. 18, 1946 _ _ ~ 
.;:.~· Carson: · '· 

' \. 

"' · OuckW<Jter · Tho Dllcl<.\YOI ~r Tribe of lndlcms o~. t/:lc Duckwater 
R~sor>iotlon, Ne.vodo · , .Nov. 28, · 1·940 

Amend. I, Juno 6, 194-1 
Fort ·McDermitt The Jfot't McDE:l'r.nltt Polllte and S.ho:tllQne Tribe, 

NCilvadp ~ 

·Pyromid Loko The Pyr.omld Lake P.aiute Tribe, Nevada 
.Reno-Sporka. The Reno-Sparks lndlan CoiQny, No\oodo 

_Y.{.~Iket.Ri~l!.r The Walker River 'Paiute Tribe, Nevbdo 

July 2, 19.36 

Jon. 15, 1936 
Jan. IS, 1936 . . 
Mar. 26, 1937 · 

Amend. !, July 12, ·19'.45 

Nov. 30, 1940 

. Nov. 21, 1936 
Amend. l, June 20, 1945 

Nov. 21', 1936 
Jon. 7, 1938 
May a, 193? 

WcshoP.. 
<Dre.sslervillol ·The Washoe. Tribe, Neyado Jan, 24, 1936 Feb. 27, 1937 

Amended Juno 25, 1.939 
Yorlngtoo The Yetington Paiuta Tribe, Nevada' Jon. 4, 1937 Apr. lO, 1937 
Y11mba The Yombo Shoshone Trlbc,:...;N:...:..:.av.:...;o:::d~o-------=D:..•~.=:c·:....;;:2~0t-, ..:l . .:..9.::.3.:..9 ___ ~D.=:ec"' • ..:221 1939 

Cherokea: (N, C.) · . 

115 
:!! 
(ii 
a. 
0 

280 
.._, --0 

556 ~ ..__ 
l9l _.. 
46 1 0 

'"0 
162 ~ 

84 ~ 
96 0) 

s. 
Catawba · · The Catawba Tribe of Indians. South CoroiiM 

Cheyenne River·: . . · · . -------~. 
Jun~ 30,_._19_4_4 __ 

Chcy(lnl\t River The ~hexe.rme River Si~ux Tribe, Soilth Dokoto.- Oct. 27, 1935 

Choctaw~ 
Choctow Tho.Missiu!p(JI .sand ·af~aw· lndipns ........ ... __ ]'fo'l 22, 19.o45 

Colo~do River: 
·coloradu· River The Calqrodo· River h1tjlon Tdbcs of;. tho Co!r.raJo. 

Rt.vei Reservation, Ari~ono and Cqltf.or,lla 
l'orr Yuma Th"' Q~teclibn. Tri~e; Co'llfomia . ' 

Aug. 13, 1937 
Dec •. 18, 1936 

3,ss:L .... 

2,281 

845 
913 
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.. 
Q 
~ 
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0 
<0 ··- ,·--·-... ·~" ... -.- .. ....... -~ .. -·__,....,. ., .. - ......... .. _ .. _ .... ,... ..... _~ ......... \ .... ,_..., ,.~·· .. . ·- ··· ......... ~ .......... -.... ... . .. , ... 

Age•c, od 
R9!!1'\'otf011 

Great Lolu:s: 
Bod 1\lver 

Boy Mills. 

Honnohvllle 
L'Ans., 
Lac du Flam­
beau 

Mole Loko 
P·otowotomi 

Red Clift 

St. Croix 
Hoopq Volley: 
• Qvortz Volley 
Hopi: 

Hop; 
Jicarlllo: 

Constltutfon Appron.S 

The Bad River Bo~d of th~ La~e' .Superlor Ttibe of 
· Chippewa Indians, Wisconsin · · · June 20, 1936 

Amended Dec. 1, 1 942 
' Amend. 11, Oct, 311 1 S!-44 · 

The ·Boy Mill$ Indian Community, Michigan Nov. 4, 193o 

May 21; 193'8 

Nov, 27, 1937 
, . Amended Nov. 27, 1937 

·The loiannalw!lle 1ndlon Communlty, Michigan · J11ly '23, 193,6 Aug. 21, 1937 
The Kewee,now :&y Indian COmmunity, Mlcblgon De.:. 17, 1'936 July 17, 1937 
Tha Lo~ du Flambeau Band of the t.ol<e Superior 

Chippewa Indians o/ W!scon~ln .1 Aug. 15, 1936 /<A(jy 6, (.937 
Arntndment l & Ill Amended Nov. 8, 1 94 I 

.: June 25, 1943 
Amend. II, Oct. 23, 1944 

The Sokaogcm ChlppeWTl Comt'J.)\Ifllty, Wltconsln Nov. 9, 1938 
Tile Forest County Potawotoml Comml!!!'llty, WJs. 

consin · 
The ~ed Cliff Bond of Lake S~:~perlor-: Chippewa 

1~dlons, Wisconsin 

St. Croix C~lppewo Indian: ~f Wisconsin 

The Quartz ~alley Indian C~:munity, }California 

' The. Hopi Tr!be1. Arlz.ono 

feb. '6, 1937 

June l, 1936 

Nov. t2, 1942 

June 1 S, 1939 

Dec. 19, 1936 

Aug. 4, 1937 

Oct. 7, 1939 

, Oct. 30, 1937 

Oct. 24, 1936 
Amended Nov. 12, 1938 

Mar. 12, 1940 

1,259 

190 

.108 
939 

882 

187 

310 

6..t3 

. 29 

3,444 

7.43 )l<:orill0 The Jlcoi'lllo Apache Tribe of New 'Mexico Sept. 4, 1937 ---····· ----Kiowa ·(See Oklo· 
homo): · . 

ilia. Cousliatto: The Alobomo-Cnushotta Tribes of Texas 
Muc:olero:· 

Mos.colero · 

Northern 1-doho:· 

The Apache Tr.lbe: of the· Mo$colero R~servatiOI'I, 
Naw· Melllco . • · · , '!: 

Kol!spel Th~ Kallspel' l~:~dlcn Community. of tnii Kollspel 
~------------~R~es~.e~rv~V/oshingt~-
Popao,o: 

Gila Band 1 '· . 
Po~o ( The Popago. Trlb~, f.ri:co.no 
Son Xovler 

Au9. 19~·~l9~3~B~-----O~c~t.~17~,-1~9~3~9------~3~44~· 

Mor. 25, 1936 ·---'-Au=g.;....:..!.l ; 1936 -----~0 __ 

_ ·;.,;.M;;;;;C!fo.:.·...;;2;:._4"", -'1.-.9""38"-__ ......:.;M""a"!oy_2""8'-'-,_ l'-'9..:::3.::....8 --·-··J..Q.~~.'-

Jot>. 6, 1937 6,211 

n 
< • 0 
~ 

:!:j . ..... 
• 0 
~ 
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~ w. 

. Asonc:y aacl 
RO&Gn!Otlon 

Consolidated 
Chippewa: 

Whl.t~ 'Earth 
leech Lako 
Fond du Lac 
Sols Fort 

.. \ 
I! 
·; , 

• , t". 

.,1 

v · 
;I 
·' 

I. 

rl 

OffJolol• Niu11o of Organbl:otion .. 

The M!nne.sota Chippewa T rlb.o '! 

~ f 
r• 

CoMt~tution ·Approved Charter Ratified PopuiGtloa 

July .24, 1936 Nov, 131 1937 13,610 

--~G~ro=n~d~·~P~o~rt~o~g~e--~~~~~----------­ ·'-----------------------------------·-------
423 

Con~olldated Ute: 

Southern Ute 

Ute Mountain 

The Southern Ute Tribe ·of fhe Sou thorn: ;Ute Res-
ervation, Colorado· · :; Nov. 4, 1936 

Amend. ·'r Oct. 15, 1942 
• :, Amend. I , Feb, 28, 1946 

The Ute ·Mou~toin. Tribe of the Uto MO\Jntaln Res-

Nov: 1, 1938 

ervotion, Colorado _,.'"". ------'-Ju.:.n.:..:e:......:.6<.-:.1..:.9..:.4.:.G ____________ __;4:.:5!!9:___ 
Crow Creek: 

Lower Brule The Lower Brule Sioux Tribe, South Dak?to Nov. 27, 1935 
Amended· Jan. 6, 1941 

July J.1, 1936 

Flandreau: . . 
Flondreou Tho Flandreau Santee Slo11 .... Trtbt~, South Dakota. Apr. 2 ~. 1936 . Oct. 31 1 1936 

=-,....-~-------------·· .. -_:_. . Ame..!)_ded _)._an.~'-'4:...:.1 _ __,,.._ __ 
Flathead: 

Flathead Tf.Je Confederated Salish ond Koote.nol :!Tribes of 
the Flathead .Reseryotlon,. Montana Oct. 28, 1935 . Apr. 25, 1936 

F-ort Apache: 
Fort Apache The White Mountain Apoche T r!be, Arl;ona Aug. 25, I 938 

Fort Bdlknop: 
Fort Belknqp Tho Fort. Belknap Indian Community, M~h.lona · Aug. 25, 1937 

619 

355 

3,208 

?.,892 

1,600 

For-t Berthold; 

Dec 13, 1935 
Amended Feb, 7, 1944 

--------------------~~==~~~~------~----------
Fort Barthold The Thlee Affiliated T·rlbes of the Fort Berthold 

~~~..-------~R~e~se~rva~t~io~n~,~N~o~rt~h~O~ok~o=t~a----~~~--------~)u=n~o~2~9~,~~~9=3;6 _______ Ap~~r.~2~4~,~~9~J~7~----~1,791 
Fort Hall: ·I 

Fort Hoi\ The Shoshono.Bannptk T rib4!s of rhe. Forf Hall. Res. 
-:----::--:=---:-----=e~rvo:.=ti:.;;o:.:Jn,,_l~d:;.:a:.::ho:.._· _ ---.. ---.. --.: ----,-----'·Ap~r"-• ....:3....:0.:.., ....:1..:.9..;;3..;;6 ____ ....::A...:~Pf~· :..:.·1..:.7!..., ...:1~9.::.3~7 __ __:1.£.,8:.:8:..:1:___ 
GI'Qndc Ronde-
Siletz: 

Grunde Rundu Thu Conflldtrol~d Tribts t..f 1hc G;<lnd Rdnda Com. 
munitY., ~r~on · · 

May 13, 1936 Aug. 22, 1936 473 
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Age•cy am! 
RIIS(II"YYtlon 

.. . ' . ,: 
Official Hame 11f Orgonlxotlo~ Condltvtlon Apprvved 

Pima: 
FClrt McDowell 

Gila t<.ivar 

Sclt River 

Npv, 24, lil36 

May 14, 1936 

June 11, 19.<40 

The Fort MeDow.el! Mohow~che Community, 
Arizona 

The Gila .River Plmo·Marlcop~ lnttJon Community, 
Ai'l'tona . " .; 

The Salt River Plmo-Moricopa Community ot the 
Solt. River Reser"lc;!lion,. Arizona · ------ ---=-- --

· The Oglala Sioux Tribe of th<l Pine ·Ridge Reocr­
... vat!Pp, South Dakota 

:P;ne Ridge: 
Pln<i 'Ridge~ 

Jon, 15. 1936 ----------- ----------------~--------Pip41stone School~. . 

Charter Ratified 

June 6, 1938 

Feb. 28, 1938 

193 

4,865. 

1,172 

9,204 

Low~r Sioux The l.ow)'r Sioux IAdlon Community it:~ the Stott= 
of Minf1«:50ta · . · · · June 11, 1936 July 17, 1937 192' 

Prairie · lsloi'd The P.rdlrie ·t~lond Indian Community hi tho State· . . 

Potawa tornl: 
Iowa • 
Kkkopoo 
SGc and Fox 

· of Minnesota ____ _ __;_ __________ · --~~..!J..~6 ____ MY. 23, _ _!_?37 ____ .1£_. 

The Iowa Tribe in Nel;>rosk.o and Konso$ 
The KltkClpoo Tribe In Kansas · 
The Sac arid Fox Tribe of Missouri 

Feb. 26, 1937 
Feb, 26, 1,937 
Mar. 2, 1937' . 

Juno 19, \937 
June 19,.l937 
June 19, 1937 

539 
343 
129 

Amended Nov. 2~, 1943 
---------------------------------------------------~--------------Rocky Boy's: 
Rocky Soy's 

Rosnbud: 
Rosebud 

San Con~: 
Son Carlos 

Socromento: 
Big Valley 

.:olu~ 

For-t Bidwdt 

. . . 
The. Chippew<i Cree T riue of the 'R.cicky: Boy'$ Re ... 

en'otlon,. Morrta.na · · · 

. Th4 Rosebud Sioux Tri.ba, South .Dokot? 

The Stm Carlos Apache Tribe, Arl.tona. 

Nav. 23, 1935 

Dec. 20, 1935 

Jon. 17, 1936 

The. Big. Volley ·Bond :Of Porno ·Indians~ of. the Big 
Volley Rcmcherla, CQiiforn1o ' Jon. 1 5, .1936 

. A'mendcrd Moy 13, 1940 
The <::achll Oehe Bond of Wlr>hm Indians, Ccrll-

fomhl · i Nov. 23, 1941 
The Fort Bidwell lr>diOn Community., ~ollfornla Jon. 28, 1936 

Amended Jun~r 8{ · 1940 
ond· Fah. 4, 942 

Ji!lv 2s, 1936 

Mar. 16, 1.937 

Oct, 16, 1940 

Oct. 19, 1941 

Nov. 23, 1941 

7<12 

___ 6,9_~ .... 

3,103 

72 
117 



:.,• , : : ~;·~:~· ."l,o o • • I • o . ' . o' ... ... 

·. 

' 
..• 

( 
{ 

1 
( 

~ 

.. I 

[, 
1·. 
I 

' ' \ 
( 

: 
~ 
I ,. I 
1 
i 
: 

I 
' } 

'I 
i· .. 
! 
I. 

i 
~ 

i-! . 
'I 
; 
t 

t 
. , 

• #0. '1, 
• ... : o 
~. 0 

'0~:· ·. :t;,;< :::··:,:. 
. . .... ~ . . 
'.·"l .• : .. ·.· 

-~· .. ... -~,.:·.:- .,~. : :.·::· 

-· 

t . 

,. 

-· .·. 

~ 

... . ... ....... ~ .............. - : .. -~ ....... .., ....... ~ ................... ____ ..... _ ... .... .... - ·-·· ................ ......... : .. :--~t-·· .. ---·--~_..,~-· .. ·· ....... ~·,..·~------· ..... -. ·'"•' .. . 
I 
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Agone, o.,d 
RotllrVlltiOil Offlcl~~ol Na~" of Orgonlmtloat Con,flt~on Approved Charter Rotlfle4 Pop~ I cztlon 

Soelllmento {Cont'd) . 

92 

8.48 

140 

80 

201 

. 72 

Manchester. Tho Manchflstot Bond' of Pomo IT1dlaru•of the Mon~ 
· . chester Raricheti9, California Mar. 11, 1.936 Feb. 2?, ! 937 

. . . Amondcd Moy 1 8, 1940 
Round Valley. ·:rho Covelo India~;~ Community! Colifornlo Oec. 16, \936 Nov. 6, 1937 
Stewart's · P.ointThc Koshla. Bond of P.omo 1ndlo_ns of tho Stewart's 

· :Poll')t Ronci:ler.la, Califorr>lo Mar. 11, 19.36 
· . Amended May 19, 1940 

· Tuol~1mne The Tuolumne of Mc-wuk 1r>dians of the Tuolumne 
Roncherlo, California · Jan. 15, 1936 Nov. 12, 1937 

Amended May 25, 1940 
Tule River The Tule Rl~r !ndlon Trlb<l, Collfornlll . Jon. 15, J 936 

. · ·· !\mended May 24, 1940 
Upper Loke The. Upper Lake Band· of Pomo !ndla!ls of the Up-

per Lake Roncherla, Cotifol'f;'llo · s'. Jon, \ 5, 1936 Feb. 15, 1942 
·(Name·change,dby.qmcndmentOct. 2~ l9.41, to Amended May 16, !940 

The Upper Loke Pomo'l11d[cn Community) orid Oct. 22, 1941 
Wlftofl 'r.hc Me-wuk ·. lnoiM . Community · of the Wilton · · 

28 Roncherio, California Jon. 15, 1936 
· : Amtmdoj' M . .;..ay.:.....2..;.·1"-, _1_9_40 ____________ _ 

Toholoh: 
Mckoh 

f .-) ) Nisquo1!y 
-~ Qulteute 

O')'"- Skokomlsh 

Tomah: 
Isabella 
Oneida 

Soc' & Fox 
StockbrJdge 

T ongu a River. . 
Tonguo 'River 

Truxton ·eon.on: 
Camp Vctde- · 
Hovosupol · . 

· The. Makoh !nc)ion Tribe, Woshingtor:( 
The Nlsquo!fy Indian Community, Wt-shlngton 
:rha ·Qullcuto 'Trilla of · ~he Quilouto:: Rcservatlon, 

Washington ~ 
The Skokomisi:l Indian Trlbc of lhe .Sl<.okomish Reli· 

ervat!on, Washington 

May 16, 1936 
Sept. 19, 1946 

Feb. 27, }937 

Nov. 11, 1936 Aug. 21, 1937 

425 
60 

267 

221 
·--"--------

May_ 3, I 938 Jt~ly 22, 1939 
--------~~---------------

The Saginaw .Chippewa .Indian Tribe:of Mk.hlgon May 6, \937 
The Oneida T rioe of lndlons :of Wisconsin Dec. 21, 1936 

. ' Amended· June 3, 1939 
::rfw Soe and Fox T.ribo .of the Mlssl~sippi,!n low<~ Oac, 20, 1937 

Aug. 26, 1937 
May 1, 1937 

434 
.3,351 

473 
460 The Sto.ckbrldge.M'-'nsee Community, Wisconsin Oct • . 30, 1937 May 21, 1938 

----~------·------~~--------------" 
1,616 'The Nor~hem Cheyqnne. Tribe, Mont(!na N~. 23, 1935 No:v, 7, 1936 

---------------------------·----------~----------~ 
Tile ·Ya,v.opai,Apocb~. lndlon· C"mmui,ft,y. Arizona 
The Huvos~u~ol Trllte pf the Hovosupa1 Reservation, 

Arizona · · 

Feb, 12, .1937 

Mar. '2.7, 1939 

461 

Oct. 51 1946 213 
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Agen~:y and 
ReJerv.otlori Offldai.Norno of Qrganb;otlon· .· · Constitution Approved Chotter ltotlfled Populotio11 

··---··-
Hual.opal The H11tJiapol Trfbc: of tha Hualapai Reserv4tlon, 

June 5, ~ 943, 462. (Walopal) · Ari;z;.ona • · ;; Dee. 17, 1938 
Moopa The. Moapa Band of ·Paiute Indians . :•. Apr. 17, 1911 May 3, 1942 172. 

Tulollp: 
The Mucltleshoot Indian Tribe, WGsh\no~n Oct. ~ 1 , 1936 Muddeshoot Moy 13, 1936 228 

Port Gambia The Port Gamble ·Indian Community, Wgsn\ngton Sept. 7, 1939 Apr, 5, 1941 192 
Puyallup The Puy<JIIup T[ii:te, Wa$hington · May !3, 1936 3 19 

·swlnomish Tho Swlnomish Indian· T.r~boi·Cpmm~lnltY,, WoGhiAg-
tun ., Jon. 2.7, 1936 July 25, 1936 314 

TulQ!lp The TuloJip_ Trlbe.s, Wo~hington Jon. 24, 1936 Oc:t. 3, 1936 676 
Amended Mar. 8, 194·1 

Ulntah "& Ouray! 
Kanosh rho Kcu'losh' Bond of Paiute ·l.ndions Dec, 2, \942 Aug. lS, 1943 

· Uintah &·Ouray 'The Ute Indian Tribe of tho Uintoh ond O.uray Res· 
e~votion, Utah · · Jon. 19., 1937 Aug. 101 1938 1,347 

T:he .Shlvwlts Bood of Paiute lndion$ of the Shivwits 
Shivwils ~csorJoti<ln, Utah • Mor. 21, 1940 Aug·. 30, 1941 · 97 

·- .. ·- -·----- -.... .. ·- ·- ...... ·-·" ·-----.. ·------~·--·--------------- ------
Uilited Pueblos: ' 

Santo CJgro- Ti'wt rueblo ot Sonto CloFo, Neiw Mexico · · · Dec. 20, 1935 485 . . : · 
~---~A~m~en~d~o~d_D~e~c~·-1~9~,_1~9~3~9 _____________________ __ . . - ---·---- - ····--·· .. ··-----·------

Worm Springs: , 
Warm Spring~; The Confederated Tribes ·of the Worm 'Springs 

Reservation, Orogon · feb. 14, 1938 . Apr. 23, 1938 
·"----:--_..;..Am.::..:..:..::o::..:n~: ~~d Dec:. 19; 194 1Amendlld Dec:. 19, 1941 

Western Shqshoner . . 
Duck Vallr.y ·:. TI>e 5hosh<lfle-Poiute· Trlbe.s of .the ~k Volley 

·· ·. Reserv~tlon, Nevodo . . Apr. 20, 1936 
Elko 'Ti'lt.l Te;Mook ·Bonds of Weste.rn· Shosho~ Indians 

of Neva~o . · Aug. 24, 1938 
G®hute Thll 'oofederated T ribea of the Goshute Reser• 

votiorl In UJoh · : Nov. 25 1940 

Aug. 2'2, 1936 

DeG. 12, 1938 

Mar. 29 1941 

778 

·554 

~0 

155 

Winnebago: 
Omoho The 'Omoho Tribe ot Nebraska . !. Mar. 30, 1936 Aug. 221 1936 · 1,7.13 
Ponca The Pone<~ Tribe ·of Notlve- AmllriGOm, ! Nebrosko Apr, 3-, 1936 Aug, 15, 1936' 384 
Santee~ The .Santee Sioux T ribe of Nebraska ' . Apr. 3, 1936 Au9. 22, 1936 1,197 
Winnebago The Winnebago Tribo of Nebraska Apr. ·3, 1936 Aug. 15, 1936 1,268 

~------------~----~------~•----------~-~-----------~--~~T-OT-AL---1-05~,2--! 6--

0 .... 
~. 
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. • . . 0 

Agen_cy and T1lbe 

Ci-!llyenne 8. 
Arapaho: 

Cheyenne· 
Arcpuho 

Five Tribe$: 
Creek 
Creel<. 
Creek 

KiowOi· 

, OKLAHOMA TRIBES :-.: .. .. . 
Officlt~l Nom.o of: Orgonlaatlon 

... "f 

The Chey.enne..Arapaho T rlbes of Oldahom<l• . . . . 

The Alobcma-Quossotte Tribal Town 
Tho Kioiegt:e tribal Town . 
The Thlopthlocco T nool Town 

Constitution R11tifled 

Aug. 2.5, ·1937 
Amended Feb. 4, 1942 

Jon. l 0, 1939 
June 12; 1941 
Dec. 27, 1938 . 

Caddo The' C,oddo Indian Tribe of Oldanomp Jean •. 17, '1938 
-------------.--~-----,---'-A;.;.;m.:..:endc..;.;;:' I, Jon. 11 , 1944 

PaWn",;-: 
Pow""" The Pawn~«: Indians of Oklahoma Jon, 6, 1938 

• Chortot' llcltlfle11· 

May 24, 1939 
Sept. 17, 1942 
Apt. 13, 1939 

Nov. IS, 1938 

Apr. 28, 1938 
, 

•··• I • . . . -

Population 

2,949 

150 
250 
380 

1,048 

1,017 
'54 Tonkawa ~-TonkawQ -~-~f_lndions of_' O;;.k;..;;l~oe.:.ho;.;m.:;.o:;;.., --:----=A:..:P~:~';.;..· ...:2::..;1:..!.,_1:...;9;;.;.3;..;8;___. ______ _ 

Quapaw: 
Eastem . 

Shawnee 
Mlnml 
Otto\\u 
Peoria · 
Seneea . 
Wyandotte 

Shawnee: 
lowe 
Kic:kapoo­
Potowotoml 

ThG Eastern Shawnee Trlbe of indians, ·Oktbbomo Dee. 22, 1939 
Ths ·M IQnll T.r~ of Oklol:lomo· .. Oct. W, 1939 
The· Ottowa T rlbe of Oldah~ma · . . Nov. 30, 193 S 
The Poorlo Tribe of Indians of Oklahoma Oct, 101 1939 
Tf:lo Seneco..Cayugo Tribe of Oklahoma May 15, l 937 
Th4'Wyondotte l)ibe of Oktohom_a_. __ _,_ ___ ___;J;.;;u;...;ly._24, 1937 

' 
T.he iowa T ribt! of Oklahoma · 1 
The ~ickopoo Tribe of.Oidohoma \ 
The· Clti:za~ . Bot~d .of Potowatomi .1ndlt~ns of' Oklo-

huma · · 
Th;e Soc and f.ox Tribe of .. lnO!ons of OJ-j,ihomo · 
The AbGcntee-Shawnee Tribe · of Indians of Olda--

Oct. 23, i 937 
Sept. 18, 19-37 

Dec. 12, 1938 
Dac. ?, 15!37 

homa · · · · - ------..:.= Doc. 5, 1938 

Dec. 12, 1940 
June 1, 1940 
June 2, 1939 
June 1, 1940 

June 26, 1937 

299 
299 
438 
393 . 
288 
800 Oct. 30, 1937 __ _ 

Feb. · 5, 1938 
Jon. 1'8, 1938 

TOTAL 

110 . 
269 

2,920 
910 

. 667 
13,2•11 

~ 
0 
·~ 
~ ...., 
_... 

h 
~ 
o" 
0 
0 c 
3 
(!) 
::J .... co 
co 
I 

01 
~ 

::!] 
a; 
0.. 
0 
~ 
0 ....... -....... 0 

""0· 
~ co 
(!) 
w 
1\:) 

0 ...... 
~ 
(0 . ' 



,• '• 0 

: : :, . . .... ·. 
·'· L. 

i·· ·· ' 
I' 
I. 
; 

~. 
i . 
f 
{. ·. 

v 
• 0 

;. ,. 

~ 

{ 
f 
~ 

•; i 
' I 
l 
-~ 

~ t 
t 
t 
f · 

r 
' t· 
i 
i" 
t 
I• 

r. 
m l 

~ t . 
~ 
U) 

. i-..... 
~ 

. t 

•. ; 

~ ...... ~ .. r· ... ·,. .. -: ~ ·· .. ·., ~·:·:. 

. '. • ·.:~t· .: ~ ': 
-·· . . -~ . · . . 

. . t .... ~ ·: .. . . . .. 
I ··~ t' • ' 

() 
0> 
Ul 

t c,·, 
(0 

I 

2 
6 __, 
~ 
~ 

. ALASKA NATI·VE c;oMMU~TIES AND COOPERATIVES T 
. ·-----·-- - ·-- ·-·-·- -· () 

AlalkCI Comm·unltY Officio!' Name of Orgonlldliion Constitution Rotified Chorter Ratified . Population ~ 
·--Angoon--· --,.t;i: -Ansoon-co;:;;,;;ur;~ ii'AiS'Oci~ifo;;·~ .. ---- -···-· · -·-·-N"OV:-rs,lli~---Nov. fs;l939---~-· 

Atka Th~t Native Vlllage of Atko ~ May 2.3, 1939 May 23, 1939 9 1 0 
8orrnw Th<! Notlvo Village of Borrow Mar. 21 , 1940 Mor, 21, 1940 386 g 
C.hunaga Tho Native Viii ago of Cnonega Fob. 3, 19-40 Feb. 3, 1 940 100 c 
Chllkat Sell .KI>~ko.\:at' 3 

· -·crqlg ----' l't;" Cr~iQ-:c'Oirii;ii,;i;i'i'v''Ais'ociatton of: Gratg, ·---- ---- ·-- <I> 
Alaska · .· i Oct. 8 1938 Oct. 8, 1938 201 ;?.. 

Deering· The Native Village ot Deering · Oct. 261 1945 Oct. 26, 1945 177 CO 
Diomede 'Fhe Notlve· Villogll of. Diomede Jon. 311 1940 Jon. 31 1 l940 126 9J 
Douolos 'fhc. Douglas lndlnn A$socloHon ·. Nov. 24,. 1941 Nov, 24, 1941 232 Ul 
Ellm The Native Village of Elim Nov, 24, 1939 Nov. 24, !93\i 98 ~ 

--;:;;ri· YUkOn"'- -·th;;""NQHvlvWtoga 'OTF7>ri."Yukon Jon. 2, 1940. Joi12 .. -194o'·· 3·2o--
Ga1Tlbllll 1"he Nntive Villoga of Gambell ·•I Dec. 31 , 1939 Dec. J l, 1939 290 · :!! 
Haines Thu Chllkoot Indian Association .Dec. 51 1941 Dec. 5 1941 106 ID 
Hoonah The Hoonah 'lndlon Associotion . ,. Oct. 23, 1939 Oct." 23, 1939 590 0.. 
Hydaburg The· Hydobu~g ·Cnorerolive Associatldn of Alosk.o Apr, 14, 1938 Apr. 14, 1938 329 ° ... .. -...... ._, ___ ... ________ .. _____ -. ... ~~~~ .... -~---···· -··-.. ----r---.. --- - - -- - ..... --.- ... - ---·--- ·-··- ···--- - ------- :::! 
l<onntak ·· Th!! Native VIlla€)!! of KGtlOtak .. Mor. l , 1940 Mar. I , 1940 60 · 0 
l<or1uk Tht1 Notlvc Vill(l911 or l<orluk A\1~ 23, 1939 Aug. 23, 1939 197. ~ 
KosaOil l'~e Orgr.mlzed Village o.l Kosocm Oct. 15, 19313 Ocl. 15, 1938 83 :::::>: 
Kctchikoo1 . Tli•: 1\etchikon lr:~dlol;i Corporation }(Jn, 27, 1940 Jon. 27, 19-40 :J87 0 
Ki"'o. lslond The King lsloncl Nqti\'C Community Jan. 31, 1939 Jot\. 31, 1939 192 · 
Ki11olino The N•:iiive V!iioga of Kivnlino . Feb. 7, 1'940 ·-~"'7; .. i940 144 '1J 
Klowa(k The. l<lowad<. COr>per.atlvt~ Assodutlon of 'Alaska Oc:t: 4, . 1938 · 'Oct. 4, 1933 277 · ~ 
Klulwfan 1"hc· Ciitlkot Indian Village L Mar. 27, 194 1 Mar. 27, 1941 115 (!) 
Kwethluk i he Norlvo Village ot Kwell'\k•k Jon, l 1, 1940 Jon. 11, 1940 172 W 
Mekor·fuk Tho Notiva Village ol Mekoryuk _Aug. 24, 1940 Aug: 24, 19>10 133 W 

--MGtloko~--ff;-.v;;ijC,l;,!Q""'j,;jdi,;;" c;,m;;-unliy Dec. 19, 1944 Dec. t9~"T944 7oo- Sl, 
Minto the Nofive Vli!Q~Je ot Minto· Dec. 30, 193 9 Dec. JO, · 1939 . 12B .f:> 
N11paklok The' Native VllloQc of Nopgklal•; July 29, 1946 July 29, 1946 12.1 CO, 
Nikolski The Notrva Villoga .of Nlk.olskt June 12, 1939 June 12, 1939 87 
Noatak · The Native VUiogr._.of Noatak Dec. 28, 1939 Dec. 28, 1939 350 
Non'e Tho Nome Eskltno Community Nov, 23, 1939 Nov. 23, 1939 508 

- -No-orvik The. Noorvik Natlv~ ·cot;rT\Unity. oic:-2f,I93Y·-----o-;!Z27,'"T93? 22_1_ 
Nunopltcouk The Native Vlllagl! of Nunapitchuk Jon. 2, 1940 Jon. 2 19>10 140 
Polnt Hopo Th~NcllveVillagcofPointHope 

1 
Feb. 29, !940 Feb. 29, 1940 247 

p,,lnt L.ay · ' 'f.h:s ·Native Vill~;~gc of Point Loy · Mar. 22, 1946 .Mar, :!2, 1946 · 90 
Sol<m(ll'l " The ~otlv.e· Vitlogn of Sa)(l'Yion · Jon. 14, 1941 Jon. 1~. 1941 99 
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<· 1 
0 

... 
..... 
~ 

""" 
.. 
· I 

...... 
Populotlon 

J 
Chortor RatiRod 0 
Milr, 15, 1940 29() ~ 
Jon. 27, 1940 122 
Aug. 2,1939 . · 23S a 
July 24, 1946 c 

Oct. II, 1933 620 (') 

Dl.lc. s:193?' 104 c: 
3 Due. 30, 19::!9 92 (1) 

Jan. 5, 1942 ' 109 ::! 
Mar. 26, 1940 81 .... 

(X) 
101 (X) 

.Selowlk The Native Village of Selawik Mar, 15, 1940 
Shaktoolik The Natl-.:e VIllage o~ Shaktoolik Jon.· 27, 1·940 
Shishmaref' The Native· VIIIOlle of Shishmaref Aug. 2 , 1939 
S!1t..,onok The Native Vmaoc of Shungnqk . July 24, 1946 

~~Si~tk~a~------~T~h~e~S~I~~~o~C~o~m~m~u~nl~ty~A~$~so~c~io~li~o~n~o~f~~~l~o=sk~a~------~O~c~t._~~~~8~----~ 
Stllbbins . The Stebbins CQmmunlty .Association: Doc. 5, 1939 
Stevens The Notlve VIIICJgc of Stevens • Dec. 301 1939 . 
TonOCI'O$S .The Native VIllage o~ Tonocfoss Jan; 5 , 1942 
Tetlin The Notlve VIllage of Tetlin Mor. ?.6, 1940 

Nov. 27.1. 1939 
Dec :30, ToJ'9 

· ~nck Tho Nptfve ·ym9gci o!_Tyon~k Nov. 27, 1939 
Uno!okleet The Native Villaoe of Unalo!<leet Dec. 30, 1939~-----: ·scr;r- o, 

·)an. 2.5 19<10 . '86 
July 21), .1939· 189 

Venc!lle The Natl'i'e Village of VeMtle Jon. 25,· 19<10 
W(1lcs The Native Villuge· of Wales July 29, 1939 
White M<n~nt- · 
toln The Native VIllage of Whit~ Mo;::.u;:;n..:.:t.::.ol;.:,;n:.._ _________ .:..N:..::oc:.v·:.....=2;::.5t..., _:1.:..9.;;.3;..9.,..-____ N:..:.;;.ov;.;·~25:;:,, 1939 174 

TO'rAL. l 0,899 

This lbt Is subJe.ct to ~onge. A number of the tribes which 
ha.v.e aci:opted. tl;le ai:f ho.ve. not ~t adopted· cons tltutign' or ch<Jr­
tars: ·Any·Oklanotna tribe·o.r Alaskan YlUage mPy organize at any 
tlme •. • ;

1 

·j 
I. 
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Indian T'l'ibes ang Bonds whlch accepted the lndlon Reorgonizntion Act 
but·whlch OJ)IltQte und~t Constitutions adopted ·prior to tlie passage 

of. the I. R. A. 

A!(6ftC)' .01\cl 

..,..-,.....:.R:;:e.::so:.;.r¥.:.::a::fl:.:o.:.:n ___ ....,... ___ .:;;;Offlclol No.~..!_~?!_ C?1'1!ot\l:r;:.:o.:.:tl,;;.;on;;.· --·-----...:Co;..._ns;.;,tl;.;,tu;,;.:tl;,;.:D:,;;I'I;,_.:.;AJ=op!:..:hl.::..cl=-___;·p~~~;:=P;;:.UI::.:a.:.:ll=on 
Che'lokee~ ·· 

Cherokee . The ·Cherokee Tribe· of North Carolina, Stote Chorter 

Menominee: 
Menominee 

Red Loke: 
Rad l.:.ah 

The Monomlnea Indians of -the· Menqmlnee· Agency, Wlsc,onsln 

The Red Lolte Bond o• Chippewa Indians, Mlnnesotu (!, R. A. Constitution 
pending.) 

Srcndlng Rock: 
Standing Rock The Standing R~k.. Siciux Tribe. Nortli' Dak.otQ 

't /· ~~ { ~Jf":.? .. ~.f.l(lirt~ .,:,,.\;l 
, ... . "..... . . ~ , •• .. ~ .. y .,. • ... 

. March 8 1897 
f,mended Apr!( 1, 1931 
Amended March 6, 1933 

Feb. tl, 1928 
Amended 

April 13, 1918 

June 25, 1914 
Amended 

·.<.'-. •. I It, I'· •. \ ')_.. 

3,795 

2,551 

2,484 

4,32-4 

13,154 
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List of Indian Tribes not 1.1nder.the Indian Reorganization Act 
. which operate under Constltutions 

·Agency ctnd . . 
Resr:I'(Otllln Ofriclol' Nome of Orge"b:Gtlon 

Colville: ·- --------.--·:··--·..,-·--- ---.-·-·------·-.. -·- ··· 
Colvlllo "f.be Confederated Tribes of the Colville Res~rvatlon, Washington 

Hoopo Valley: 
Hoopo The Hoopo Trlbct of the Hoopo Reservation, California 

Fort 'Pock: • · · · · 
Fort Poc:l<. The F01:t Pec:k .. l.ndlons of the Fort· Peck I ndlon Reser~atlan, Montano 

Fort Totten: . 
Fort Totten The Devils Lolce Sioux Tribe, North Doko~o , 

Grand Ronde-Siletz: . 
Sllet:x The Silot.z Business-Council, Qregon' 

Klamath: 

Conatltutlo'll Adopted Population 

Feb. 26, 1938 

Nov. 20, 1-933 

Indefinite 

April 14, 1 944 

Juns. 30, 1933 

3,505 

~36 

3,116 

1,142. 

516 

Kl?math The Klamaths, Modi>c, and Yahoo~kln Bond . of Snoke lndlons, Klamath Dec. 2.3, 1929, 
Rt~crvotion, Oregon Amended Mor. 30', 1936 1,547 

58 
Mission: . t . 

Palm Spr!ngs The Agua CoUente Bond of. Mission lni:llons, lt:ollfomkt 
Navajo: 

· NavaJo The Navajo Tribe· of lnCfions of. the Novello Ruervatlor,, Arlxono and New 
Mexico . 

New Yo,;..· 
Seneca 

tlL. Jl .f.•' ;,t.J 4 . 

Sisseton: 
Sb.seton~ 

The Senec:o Nation. of Indians of the AlleghefJy Reservation-, Ne~ York 

Wahpeton The Sisseton-W.abpeton Sioux Tribe, South Dakota 
Taholah: .. . t 

Chehalis The. Confederated Trlbea of t~e Chehalis Re3ervotl0f'\, Washington 
Turtle M~ntilln: . 

'Turtle MountalnT.he· Turtle Mountoln Sand of Chippewa Indians •. North Dakota 
Wind River: · · · · 

Wind River The. 'Shoshone ond Arapahoe Indians· of the Wind -River Reservollon, Wyo-
mlr.g. · · · 

June 2, . 1939 

July 26, 1938 .. 
Amended . 55,458 

18<18, Rey;ised 2,679 
Oct. 22, 1868 
Jon. 13, 1893 
Nov. 15, 1898 
Cl.f'W.l •l ~ ~ I f•/y.; 

Oct. 16, 1946 3,1 77 

Aug. 22., 193 9 1.7 

Oet. 8, 1932 7,439 

1930 2,697 
82,197--
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THE INDIAN REORGANIZATION ACT 
(Public:....;.,NO. 383-731> CONGRESS) 

(S. 3645) 
AN ACT 

To coruerve and develop ·Indian lands and resources; to extend to Indians the right to form 
business and other organizations; to establish o ctedjt system for lndions; to grant certl;lin 
righ~ of home rufe to Indians; to provide for v~tioncil education for lndions; 'and for other 
purposes_ . 

Be it enacted .by the Senate and Hous~ Qf ~epresentatives of the UnSted 
States of· America in Congress assembled, That hereafter no fond of any In-­
dian reservation, created or set apart by treaty or agreement with the Indians, 

. Act of Congress, Executive order, purchase, or otherwise, ·shall be allotted in 
severalty to ony Indian. 

SECTION 2. The existing periods of trust placed upon any Indian lands 
orid any restr~ction on alienation th~reof eire hereby extended and continued , 
until otherwise directed by Congress. . 

SECTION 3_ The Secretary of the Interior, if he shall find it tQ be in 
the public interest, is hereby"authorized to restore to tribal ownership the. re­
maining surplus lands of any Indian reseJVation heretofore 9peneci, or au­
thorized to be opened, to. sole, or any other form of disposal by Presidential 
pr«;lq~otian, or by any·of tl:le!-pilbli~~foRd lows of the.)Jni:ted-Stotes: :P.ro..v~cl--...... 
ed, however, That vatid rights or claims of any persons to any la.nds·so with­
drc;.wn e~iSting on the date of the withdrawal· shall not be affected by this 
Act: Provided further, That this section shall not opply to ·land$ within any 
recla~oti(!n pro;ect heretofore authorized in any Indian reseJVation: Pr~vided 
fl,l."!her, T~at .t!te order of the Deportment of the Interior signed, dot~d, and 
oP.prQv.ed by Honorable Ray Lyman Wilbur; as Secretary of the Interior, ·on 

·October 28, 1932, temporarily withdrawing fonds of the PopaQ.o l~ian Res. 
er-V9ti~n in Arizona from aU farms of mineral entry .or cloir:n under the pt,~blic · 
land mining laws, is hereby rev~ed ond rescinded, and the lands·ot the·~aid 
Papago Indian Reservation ore hereby restored .tc) exploration and loc'otion,. 
un4er the existing mining lows of the United Stotes, in accordance with t~e 
exP._ress.~~~- iJ.fld provisions declared and set forth in the Executive ord~~-

. establishing said Papogo.lndian Reservation: Provided 'further,-Thot damages· 
shalf be paid to the Popago Tribe for loss of any impr-ovementS on any ·forid 
located for mining in such o sum as may be determined by the Secreta!)' of 
the Interior but not to exceed the cost of said improvements: Provided fU..­
ther, That a yearly rE:ntol not to exceed five cents per acre shall be po.id to the 
Papago -:ribe for lo~s of the use or occupancy of any fond v;ithdrown by the 
requiremen~ of mining operations, and payments derived from damages or 

.rentals shall" be deposited in the Treasury of the United States to the credit 
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. ' orffie ~pogo· Tribe: Prov.ded funner, not m "tffe e~ei"h ol\y person or per-
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~ . 

., 
' t . ; ., . 

SOO$, portne;ship, corporation, or association, desires c mineral patent, ac­
cording to the mining. laws of the United States, he or they shall first deposit 
fn the Treasury of the United States to the credit of the Papago Tribe the 
sum of $1.00 per acre in lieu of annual rental, as -hereinbefore provided1 to 
compensate for the loss or occupancy of the fonds withdrawn by the require· 
· ments of mining operotions: Provided further; That patentee shall also pay 
into the Treasury of t!-le. United States to the credit of the Papago Tribe 
_damages for the loss of :niprovements not heretofore paid in such a sum as 
may be determined by the Secretory of th~ Interior, but not to exceed the 
cost thereof; the payment of $1.00 per acre for surface use to be refunded 
to p~tentee in the event that potent is not acquired. 

Nothing herein contained shall restrict the granting or use of permits 
for easements or rights-of-way; or Ingress or egress over the lands for all 
proper and lawful purposes; and nothing contained herein, except as ex­
pressly provided, shall be con$trued as authority for the Secretory of the In­
terior, or any other person, to issue or promulgate o rule or regulation in con­
flict with the Executive order of February 1, 1917, creating the Popogo lndior-, 
Reservation in Arizona or the Act of February 21, 1931 (46 Stat. 1202). 

SECTION 4. Except as herein provided, no sole, devise, gift, exchange · 
or other transfer of restricted I ndion lands or of shores in the assets. of any 
lnd:on tribe or corp_orati6n organized hereunder, shoJI be made or opproved: 

. Provided, however, That such lands or interests may, with the approval of 
-:_,..,,,,_:~,m·.-..... ~-,.,~~--S.~~jocy,_.Qf_.tp~,!.P.-ttr,i,9&,_t>,~,~1,9., .. 'it~'!:~~~,..,~f_.?.t~~-~~~Y2.~.~~.~~~~--to,~~-~ ~ --: 

: · ·_- rndion tribe in which the lands or shores are located or from Whic'h the ~hares -~ 
~ were derived or to a successor corporation; and in all instances such fonds or· 
r !hterests· shall descend or be devised~ in accordance with the then existing 
I - laws of the State, or Federal lows where applicable; in which said fonds ore 
f located or in which the subject matter of the corporation is locot~d, to an{ 
j mem~r of such tribe or of such corporation or any heirs of such member: 

- Proyided further, That the Secretary of the Interior moy auth0rize voluntary 
exchGnges of lands of equal value and the voluntary exchange of shores of 

. equal value whenever such .exchange, in his judgment, is expedient ond 
beneficial for or compatible with the proper consolidation of Indian lands 
and ·for the benefit of cooperative organizations. 

l 
I 
·i 
f 
i 

. 
\ 

SECTION 5. The Secretory of the Interior is hereby authorized, in his 
discretion, to acquire t;uough purchase, relinquishment, gift, exchange, or 
05:5ignment, any interest in fonds, water rights Or surface rights to lands, with· 
in-or without existing reservations, including trust or othen1tise restricted al­
lotments whether t~e allottee be living or deceased, for the purpose of pro-
vrding for"\d for l~dions. . 

For !he acquisition of such lands, interests in land, water rights, and 

• . 36 
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surface rights,· ond for ;';lXpenses incident tc such acquisition, there is h~rebv 
· autho;ized to be appropriated, out of any funds in the Trecsury not otharwis~ 

appropriated, a sum not to exceed $2,000,000 in any one fiScal year: Pr0'¥id· 
ed, That no port of such funds shall be used to acquire additional fond out­
side of the exterior bo~.,~nc{ories of Novojo Indian Reservation for the Navajo 
Indians in Arizona and New Mexico, in the event that the· proposed Navajo 
boundary extension measures now pending in Congress and embodied in the 
bills ($.2499 and H.R. 8927) to define the e.xterior boundaries of the Navajo 
Indian Resetvation in Ari~ono, a~d for other purposes, and the bills (5. 2531 
ond H.R. 8982) to define the exterior boundaries of the Navajo Indian Res­
.ervati.On in New Mexico and for other purposes, or similar legislation~ beeome 
low. 

The unexpended balances of any appropriations mode pursuant ~ this 
section shall remain available until expended. 

• Titre to any lands or rights acquired pu·rsuant to this Act shall be token 
in the nome of the United States in trust for the Indian tribe or individual In­
dian for which the land is acquired, ancl such lands or rights shall be exempt 
from State and local taxation. · 

$ECTION 6. The Secretary of the Interior is directed to make rules ~md 
regulations for the operation and management of Indian forestry units on the 
the priniclple of sustained-yield manog.ement, to restrict the number of live­
stock grazed on Indian range units to the estimated carrying capacity of such 

. rc::uiges, and to promulgo~e such other ~ufes and regulations as may be neces-
·c ·-· :-:: ' ·: •• , .... : ::::.·. ~ · .- ~to protect the .ronge-fr.am--deter-ioratien, .to pr.:event. soU.eros.ion, .. tQ . .-OSSlfre.~ .. __ 

full utilizCition of the range, and like purposes. 
SECTION 7. The Secretary of the Interior is hereby authorized to pro­

claim new Indian r~servotions on fonds acquired pursuant to any authority 
conferred by this· Act, or to odd such la'1ds to existing reservation$: Provided, 
That lands added to existing reservations shall be designated for the exclusive . 
use of Indians entitled by enrollment or by tribal membership to residence 
at such reservations. · · 

SECTION 8. Nothing contained in this Act shall be construed to· relate 
to Indian holdings of allot:nents or homesteads upon the public domain out~ 
side pf the geographic boundaries of ony Indian reservation now existing or 
establish~ her~ofter. 

SECTION 9. There is hereby authorized to be appropriated, out· of any 
funds in the Treasury not otherwise appropriated, such sums OS may be nec­
essary, but not to exceed $250,000 in any fiscal year, to be expended at the 
order of the Secretary of the Interior, in defraying the expenses of organizing 
Indian chorlere<i corporations or other organizations created under this Act. 

SECTION 10. There is hereby authorized to be appropriated, out of 
any funds in the Treasury not otherwise appropriated, the sum of $10,000,-
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: 000 to be est~blished as a revolving fund from which the Secretory of the 
l Interior, under such rules and regulations as he may prescribe, may rr:oke 

loans to Indian chartered corporations for the purpose o.f promoting the e::o­
nomi<? development of such tribes and of their members, and may defray the 
expenses of administering such loons. Repayment of amounts loaned under 
this authorization shall be credited to the revolving fund .and shall be avail~ 
able for the purposes for which the fund is established. A report shall be 
mode annually to Congress of transactions under this authorization. 

l 
L 
i 

. . 
SECTION 11. There is hereby authorized to be appropriated, out of any 

funds "in the United States Treasury not otherwise appropriated, a sum not 
to exceed $250,000 annually, together with any unexpended balances of 
previous appropriations made pur§uont to this section, for loans to Indians 
for the P<;~yment of tuition and other expenses in recognized vocational and · 
trade schools: Provided, Thot not more than $50,000 of such sum shall be 
civoilable for roans to Indian students in high schools and colleges. Such loons 
shall be reimbursable under rules established by the Commissioner of Indian 
Affairs . t 

. i . . SECTION . 12. The Secretory of the Interior is directed to est"ablish· 
i standards of health, age, character, experience, knowledge, and ability for 
~ Indians who may be appointed, withouf' regard to civil·service lows, to the 
1 various positions maintained, now or hereafter, by the Indian Office, in the 

~ ~. /7 .....-. . i odministroti9r.J of functions or services affecting any Indian tribe. Such quoli-
. t fied Indians shall hereafter have the preference to appointment to vacondes 

· ·:::.·.,,,..,-=_..,...,., . .,.,.,.-..,.,.:···'~·= ·.·-·.· .. -., ,_1 ,.,. . ..,.:,:.:··.··irf·ony--s-uch-·p<:5sitrons·.··· .. , .... ~,··, .,.. ......... ~ ·~·"~---~·~., •..• ~-······~···· -···-·-· .. ~ ..... ---·~ .. : ~· •.. ·---

~. 

. I SECT1.9N' ~3. The provisions of this Act shall not apply to any of the 
I T.e.rrit6riesi colonies, or insular possessions of the United States, except that 
i ~cfions 9, 10, l,l, 12,· and 16, shoJI apply to the Territory of Alaska: Provid· 
( ed, That Sections .4:. 4, 7, 16, 17, ond 18 of this Act shall not apply to the 
! f~llowing-nomed Indian tribes, the members of such Indian tribes, together 
i with members of other tribes affiliated with such nomed tribes located in 
i ttl~ State of Oklahoma, os follows: ·Cheyenne; Arapaho, Apoc:he, Comanche, 

. r Kiowa, Cac:fdG~ Delaware, Wichita, Osage, Kow, Otoe, Tonkawa, Pawnee, 
l Ponca, Sh!=Jwriee, Ottowa, Quopavi, Seneca, Wyandotte, Iowa, Sac and Fox, 
1 Kickopoo, Pottowotomi, Cherokee, Chickasaw, Choctaw, Creek, and Semi-
; · I!Oie. Section 4 of this Act shall not -apply to the Indians of the Klamath 
j Reser-vation. in Oregon. . 

~ SECTION 14. The Secretory of the Interior is hereby directed t6 con~ 
tihue the allowance of the articles enumerated in section 17 of the Act of 
~rch 2, 1889 1.23 Stat. L. 894), or their commuted cosh value under the 
Act Qf June 10, 1896 (29 Stat. L. 334), to oil Sioux Indians who would be 
eligible, but for the proyisions of. this Act, to receive allotments of lands in 
severalty under section 19 of the Act of May 29, 1908 (25 Stat. L. 45 n, or 
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unoer any prior Act, and who hove the prescribed status of the head of 0 

fomi!y or single person over the age of eighteen years, .and his approval shall 
be final and conclusive, claims themfor to be paid os formerly from the per­
manent appropriation mode by said section .17 and carried on the books of 
the Treasury for this purpose. No person shall receive in his own right more 
than one allowance of the benefits, end application must .be mode and ap­
proved during the lifetime of the allottee or the right shall lc;>se. Such bene­
fits. shoJI continue to be paid upon such reservation until sue~ time as the' 
lands available therein for allotment at the time of the passage of this Act 
would have been exhausted by the award to each person receiving such bene­
fits of on allotment of eighty· acres of such land . 

SE<;TION l.S. Nothing in this Act shall be construed to i~ir or 
prejudice any claim or suit of any Indian tribe against the Ur,ited States. Jt: 
is hereby_ declared to be the intent of Congress that no expenditures for th~ 
benefit of Indians mode out of appropriations a~thorized by tl')is A~ shal! be· 
considered as offsets in any suit brought to recover. upon any cloin;f of ~ch 
hdions against the United States. · · ' 

SECTION 16. Any Indian tribe or tribes, residing on the ·some reserVa­
tion, shoJI hove the right to organize for its common welfare, and may adopt 
on appropriate constitution and bylaws, which shall become effective when ra­
tified by a majority vote of the adult members of the tribe, or of the. adult 
Indian~ residing on such reservationt as the case moy be, at a 'special elec: 
tion.authorized and co!led by the Secretory of the Interior under such rules 

.-:-.· ~ .·. :. ::: ·'''"'·-·:::,· .. ~" :.:~··""·-" ..... = -'~ ' . ._ .. " ,..,. : ... arii:f regu'lijtroiis tis ne'hiay ptE!strfbe: •Such' constitettion ottd'bymwS'when·'f'a-t>-· · ~ 

· ified os aforesaid and approved by the Secretory of the Interior shall be re:­
voaable by on election open to the some voters and conducted in tbe some 
mariner OS hereinabove provided. Amendments tq the constitutioii ond bylaws 
nay be ratified ·and approved by the Secret~ry in the same· monner as '.t~· 
original constitution and bylaws. · ·· · · · 

1n addition to all powers vested in any Indian tribe or tribal council by 
existing low, the constitution adopted by said tribe. shall also vest in such 
tribe br. its tribal council the following rights and powers: T<> employ legal 
counsel, the choice of counsel and fixing of fees to be subject tO the opprovol 
of the S~cretory of the Interior; to pr:event the.sole, disposition, lease, or en­
cumbrance of tribal lands, interests in fonds, or other tribal assets without 

·the consent of the tribe; and to negotiate with the Federal, State, and local 
GOvernments. The Secretary of the Interior shall advis~ such tribe or its tribal , 
council. of all appropriation estimates or Federo! projects for fh~ benefit of 
the tribe prior to the submission of such estirnotes to the Bureau of the 
Budget and the Congress. 

SECTION 17. The Secretory of the Interior may, upon petition by ot 
least one-third of the adult Indians, issue o charter of incorporation to such 
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tribe: Provided, That such chorte::- shall not become operative until ratified at 
a special election by a majority·vote of the adult Indians living on the reser­
vation. Such charter may convey tv the incorporated tribe the power to pur­
chose, toke by gift, or bequest, or otherwise, own, hold, m:mage, operate and 
dispose of property of every description, reol and personal, including the 
power to purchase restricted Indian lands and to issue in exchange therefor 
interests in corporate property, and such further powers os rt!Oy be incidental 
to the conduct of corporate business, not inconsistent with law, but no author­
ity shall be granted to sell, J110rtgage, or lease for a period exceeding ten years 
any of the land included in the limits of the reservation. Any charter so. is­
sued shall not be revoked or surrendered .except by Act of Congress. 

SJ;:CTI ON ·18. This Act ·shall not apply · to any reservation wherein a 
mojQri1y of the adult Indians, voting at a special election duly coiled by the 
Secretary of the Interior, shall vote aga inst its application. It shalr be the duty 

e of the Secretory of the Interior, within one year after the passage and op~ 
' provol of this Act, to call such OJ" election, which election ·shall be held by 

secret ballot upon thirty days' notice. 
SECTION 19. The term "Indian!' os used In this Act shall include o!l 

persons of Indian descent who ore members of any recognized Indian tribe 
now under Federal jurisdiction, and all per~ons who ore descendants of such 

:.. membe rs who were, on June 1, 193 4, residing wlthln the present boundaries 
.· ....- of any Indian reservqtlon, and shall further include all otner persons of one· . ... 

· .. , . . heM or mare Indian blood. For the purposes of this Act, Eskimos and other 
~~ ~=,. ...... .. ,...,.:_ ~.· .. ··"" ,.,..._.,- - •,..-: ~A--+-·· · -·, ·-.. -oberigii'Jet~peaples-ef.. AI.Gskg-shcaH ..be ..coASi.der.ed .lndions.Jh~ t.eJ:r(l .~tr..ib.~:~.- . _ 
:· .. :, ·:' · ' wherever used in this Act shall be construed to refer to any {ndian t ribe, or-

:··, .:. . ganized band, pueblo, or the Indians residing on one reservation. The words 
, ·~. ' :· • .' 

11adult lndicns" where-..er used in this Act shall be construed to refer to ln-
:1. ·: -. .. diqns who have attained the age of twenty one years. 

/ .. ..; ·~·': . . 

~ : • .-: .. ,=-,· :: 

~.J ,;': i• ... ··> 
:. :::.:.· . 
. ·• : 

• .. ' 

. : 

· Approved, June 18, 1934. 
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(PUBLIC-NO. 147-74TH CONGRESS) 
{H. R. 7781) 

AN ACT 
To dei'ine the election procedure under the Act of June 18, 1934, ond for other purpos~. 

Be it enaetecf by the Senate ancf House of Rep.rEl$entatiYes.of !-he United 
States of Am~rica in Congress assembled, That in any election heretofore or 
hereafter h.e!d under the Act of June 18, 1934 (48 Stat. 984), Qn the question 
of excluding a reservation from the application of the said Act or on the 
question of adopting c:i constftutlon and bylaws or . amendments tl;lereto or on 
the question of ratifying o charter, the ·vote of a majority of those actually 
voting ·Shalf be necessary ond sufficient to effectuate such exclusion, odop~ 
tion, or ratification, as the case may be: Provided, however. That in each in­
stance the total vote cast shall not be less than 30 per centum of those en­
titled to vote. 

SECTION 2. The time for holding elections on the question of exclud­
ing .o reservation from th~ application of said Act of June 18, 1934, ';s here-
by extendedtoJune 18, 1936. · 

;. ~~CTION 3. If the period of trust or of restriction on OI'!IY Indian 
--< ··:_:- la1;1d nos not, before the poss~Jge of this Act, been extended too dote subse-

.. . . . -····-· . quent to o'ecerrber 31, 1936, and if the reservation containing .sUch !on~ 
~- - .--- ··-··-~- -;-- .. ::..:.:~:-:.: :::..:..:.;:~. _;; ..::.:..:..:.::::... .. -ht;s: VOtiid· ::or· s'Ficlfwhf fu'.:.exdi.ide. itself freil''F·thl! ·opp.lkot:iQJ'f> '*-~->kt-o.fi"-·'--'· 

'· · · June. 1'8, 19~4, the periods of 'trust or the restrictions on a lienation of sue!<\ 

. ·· :- lands- ore: heteby extended to December 31, 1936 . 
SEcTION 4. All lows, generar and special, ond all treaty provisions af­

fecting any .lndian r~servat:ion which 1-• .:Js voted or may vote- t~ exclude itself 
· from the application of the Act of June 18, 1934. (48 Stat, 984}, ·shall be 
~~ed to pave been continuously eff~ctive 9s to such reservation, n<;>twit~ 
stOnd{ng th~ passage of said Act of June 18, 1934. Nothing in .the Act of 

· June 18, ·1934, shaU b~ consttued to obrogate or impoi r ony rights guaranteed 
· under any existing treaty with any Indian tribe, where such tribe · voted not" 

to exclude itself from the application of sold Act. • . 
Approved, June 15, 1935 .. 
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THE-ALASKA REORGANIZATION ACT 
CPUI:lLIC--o-NO. S3$-74TH CONGRESS) 

(H. R. 9866) 
AN ACT 

To elCteod cer.oin provisi.,ns ef the Act op;>roved June 18, 193~. commonly known as the 
Wheeler-Howard Ad CP~·blic; li:Jw Numbered 383, Seventy-third·Congres:s, 48 Stat. 984), to 
the T etrltOry of Alaska, t<. provide for the designotion of Indian reservations in Alaska, and 

: for other purp\)~Sti. · · · 

Be It enacted by the Senate and House of Representative$ of the United 
Stotes of Apteric:a in Congress assembled, That,sections 1, 5, 7. 8, 15, 17, and 
t·9 of-.the Act entitled "An Act to conserve and develoo Indian lands and re­
source~; to extend to hdions the right to form' busir.tes; and other orgaf!ila- . 
tions; to .establish a credit system for Indians; to grant certain rights of hpme 
ruie to tndiaos; to provide fot vocational education for Indians; and for other 
purpOSflS,11 approved June 18, 1934 (48 Stat. 984), ~hall hereafter apply to the 
TerrltQry t:>.f. Alaska: Provided, Thp~ groups -of Indians in Alaska not hereto­
fore re~0gnfz;ed as bands or tribes, but having ci common bond of occupatic!'l, 
or assocfotiQr.'l, Of' residence withiA a well-defined neighborhood, community, Or 

~ 
i rural distrit;:t; maY. organize to adopt constituti9n~ ond bylaws and to receive 
i charters· of incorporation and Federal loans under sections M, 17, and 10 of 

·. : the Act of June 18, 1934 (48 Stat. 984). ,.-· , . 
. ! • S~e. 2. That t~e Secretory of the Interior is hereby authorized to designate 

.:·;~~-"-~-~:~~-~::~~~~:·~~~--~=-~--r-~:=__~:~~~;~~J~io~~n~~~~~~-:-;~~~~~~~~~~ti~~-i-~~~:P.;~~6rr.f~?.r;?~~J~---· .. · 
! (~ Stat. 26). 9~ by section 14 or section 15 of the Act of March 3, 1891 ~6 

<~·. 

' Sfa·t. 1 fOl)., or which has been heretofore reserved under any executive .order 
and pfaced und~r the jurisdictiori of the Department of the Int-erior or any 
bureau tn~r-eof, togeth~r with additional pub.!ic lands adjacent ther.eto, with1n 
the Territory of Alaska, or any othe;- public lands which ora actually o;;:cupied 

i 
i 
I 
' . l 
l 

f. 

l 
~-

by-lndi.8ns.or Eskimos within said Territory: Provided, That the designation by 
the ~r.~tory of the lr;~terior of any such area of land as a reservation shail· b.e 
effettlye' only~ upon its approval by rhe vote, by secret bQIIot, of a majoritY, c>f' 
the Indian or E'skimo residents thereof who vote at a speCial ei~tion duly cal·ied 
by the Secretory of the Interior upon thirty doys' notice: Provided, however,· 
That in each instance the total vote cost shalf not be less than 30 per centum 
of ~hose er.titted to votE::; Provided further, That nothing herein contained s~all 
affect any valid existing claim, location, or entry under the laws of the Un:ted 
States, whether for l-lomestead, mineral, right-of-way, or other,purpose whatso-
ever, or snail affect the rights of any such owner,· claimant, locator, or entry­
mah to the ful1 use O!"'d enjoyment of the land so occupied. 

A,:.proved, Moy 1, 1936. 
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THE OKLAHOMA iNDIAN WELFARE ACT 
(PUBLIC-NO. 8l6-74TH CONGRES$ 

(S. 2047) 
AN ACT 

To promote the general welfare of the Indians Of the State of O.ldohom<r, ond for other pur­
poses. 

. Be it enoc:ted by the Senate end House of RepresentatiYet of tile 
United States of America in Congress assemMecf~ That the Secretory of the 
Interior Is hereby authorized, in his discretion, to acquire by purchase, re­
linquishment; gift, exchange, or assignment, any intereSt in lands, water 
rights, or surface rights to lands, within or withdut existing Indian reserva­
tions, including trust pr otherwise restricted lands now in Indian ownership: 
Provided~ That such lon.cs shall be agricultural and grazing lands of good 
character and quality in proportion to the respective needs of the particular 
Indian or Indians for whom such purthases ore made. Title to oil lands so 
acquired shall be token in the name of the United States, in tru~t for the 
tribe1 bond, grO!JP, or individual Indian for whose benefit such land is so oc­
quir~, and while the title thereto is held by the United States said lands shall 
be free from any and all toxes, save that the State of Oklahoma is out~rized 
to levy ond eollect a gross-production tax, -not in excess of the rote applied to 
production from lands in private ownership, upon oil oil and 

1
gas produced ,-

-- , from said .lands, which sold tax the Secretory of the Interior is hereby au-
. . thorized and directed to cause to be paid. · 

:..::.;::.:.:.::.::.......,. :.:,:::.--=::::;: -: ::··.: .::::::.: .. ::-; :.:: ~ :-_:::.: .. :.=-SECBBN:~~- .Wheoe:.te~.ay. res.t:-kfe.dJndkm.,-,ku=u;~., CN::~-iaterests ... ID. Josd, ..... ~~·~ 
· other than sqles ·or leQses of oil, gas, or other minerals therein, ore offered ·fpr 

· sole, pursuant to the terms of this or any other Act of Congress, the Secretary 
of the rnterior shall. hove 0 preference right, in his discretion, to purchase the 
some for or iri behalf of any other Indian or Indians of the $bme or any other 
tribe, at a fair voluatlon to be fixed by the appraisement satisfactory to the 
Indian owne! or owners; or if. offered for sate at ouqion said Se<;retory ~all 
·fiove l;l preference right, in his discretion, to purchase the same for or in be­
hoff of any other Indian or lndic~ms by meeting the highest bid otherwise of..: 

· fe·red therefor. , 
. SECTION 3. Any recognized tribe or bond of Indians residing in Okla-

homa shall have the right to organize for its common welfare and to adopt a .,. 
co~itution and bylaws. under such rule~ and regulations as the Secretory of 
the 1nterior may prescribe. The Secreta:y (?f the Interior may i~sue to any $Udi .. 
organized ·group 0 'charter of incorporation, which shall become operative· 
when ratifie-:1 by o majority vote of· the cidult members of the orgoni~otion 
voting: Providecf, l;owever, That such election shall be void unless the total 
vat~ cast be at least 3G per centum of those entitled to vote. Such charter may. 
convey to the incorpor.oted group, i~ addition to any powers which may prop­
erly be vested in a body corporate under the lows of the State of Oklahoma~ 
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Case4:d9-cv'-01471-<(,'1' ri~cfbrrp~~ft,--cHg !n~~~GQ76~1J~Cl:rJa~~§ 9h~~~- enjoy any other 
· ri9hts or privileges secured to ·an organized Indian tribe under the Act of June 

1 B, 19.34 C48 Stat. 984): Provided, That the corporate funds of ony such 
chartered gro1.,1p may be deposited In any notional bonk within the state of 
Oklahoma or otherwise invested, utilized,.or disbursed in accordance with the 

. 1 
te~ms of the corporate charter. · · 

SECTION 4. An~' ten or more Indians, as determined by the official trib­
al roHs or Indian desce.1dc;mts of such enrolled members, or Indians as defined 

t 
j 

' 

- in the Act of June 18, 1934 (48 Stat. · 984), who reside within the State of 
Oklahoma in convenient proximitY to each other may receive from the Secre­
tary of the Interior c charter as a loco! cooperative association for any one or 
more of the following· purposes: Credit administration, production, market­
ingr consumer!?.' protection, or land management. The provisions of this Act, 
the regulations of the Secr¢"ary of the Interior, and the charters. of the co­
operative associations issued pursuant thereto shall govern such cooperative 
associations: Provided, Thcit in those matters not covered by said Act, regula-
tions, or charters, the laws of the State of Oklahoma, if .opplicoble, shall 
g0vern, In any stock or nonstock cooperative o~sociotion no one rnembe_r shr:U 
h9ve more than one vote, and membership therein shall be open to a ll lndlons 
residing within the prescribed district. 

SECTION 5. The charters of any cooperative associatic\n organized pur­
suant to this Act shall not be amended or revoked by the Secretary except 

'· . after a majority vote of the membership. Such cooperative assofiotions moy 
.. , ,,._.,,~.:..· ... ,,.~..,- . ,.sueonll·be:soect·if'l'-t:~l'ly-~r-t-ofr#le-.-St.ate-cf.OkkJhomo.or:-Df..th.a..U.ni~.ciS.t~t~~ - -

. hoviryg jurisdiction of the cause of action, but a certified copy of all papers ·. 
filed in c:my octiop against a cooperative· association in a court of Oklahori1o . 
shall be served upon the Secretary of the lnteriOJ:., or upon an employee duly 
outhori:z:ed by "him to receive such service. Within thirty. days after such serv­
ice or within such extended time os the trial court may permit, the Secrete ry 
of the lnte~ior may interv~ne in such octiyn or may remove such action to the 

. United States district court to be held In the district where such petition is 
·pending by filing in such action in the State court o petition for such reinqval, 
·tOgether with the certified copy of the papers served upon the Secretory. It 
sfio!l then be the duty of th'e State court to accept such petition and to pro­
ceed no f urther in suc.h action. T he said copy shall be entered in the said dis­
.trictcourt within thirty days after the filing of 1:he petition for removal, and 
ftle said district court" is hereby given jurisdiction to. heoi" and determine said 
action. · · 

SE'.:TJON 6. The Secretary is authorized to make foans to individual In­
dians o•1d to associations or corporate groups o~nized pursuant to this Act. 
For th·~ making of such loans and for expenses of the cooperative ossocio-
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ticns orgoniJ:ed pursuant to this Act, there shot! be appropriated, out of the 
Treasury of the United States, the sum o~ $2,000,000. · · · 

SECTION 7. All funds appropriated under the several grants of authority 
contained in the Act of June 18, 1934 {48 Stat. 984}, ore he;eby made avail­
able for use under the provisions of this Act, end Oklahoma Indians shall be 
accorded and allocated o fair and just share of ony and oil funds hereafter 
appropriated under the authorization herern set fortli: Provided, Thcit any 
royalties, bonuses, or other revenues derived from mineral deposits under­
lying lands purchase9 in Oklahoma under the authority granted by this. 
Act, or by the Act of June 18, 1934, shall be deposited in the Treasury of the 
United States, and such revenues ore hereby mode available for expenditure 
by the Secretary of the Interior for the ocquisition of lands and for loans tc 
Indians in Oklahoma as authorized by this Act and by the Act of June lB, 
1934 (48 Stat. 984}. 

SECTION 8. This Act shall not relate to or affect Osage County, Ol<:la­
homo. 

SECTION 9. The Secretory of the Interior is hereby outhoriz.ed to pre-: 
"scribe such rules and regulations as may be necessary to corry qut the pro­
visions of this Act. All Acts or parts of Acts inconsistent herev.ith a re hereby 
repealed. 

Approved, June 26~ 1936. 
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SACRAMENT(. INT' IAN AJENr.Y 
Sa.c ro.moJr'::C", ;~ a.l ifor!:in 

Ma~· 4~ 1535 . 

Pursuant to ~he Act ~r J~r.e 18, 1934 (F~bl i o No. ~83) , 
he reaf"';er to be kr.ovn-" o.s· the ·nrJJIAN REO~.GANIZATH N AC'I·, a 
spe0ial ~lection will be held on ~he India~ Rancherias br 
Reserva.ticns listea h~rein; as ~e~wee~ the hc~rs of 8 : 00 A.M. 
and 5 iOO P .• M. 1 on Tt.es~:...~,- , J'.lr.tl ll , l9~f 1 tc det ermine whether 
the duly ehrolled Indiuhs ci' -t;l:e · ter()inafter listt::~d runcherina 
or· reservaticr.s des ire the s aid !nrli<1.n Reorg~niz!lticr. Act . 
to apply tc them: 

'!''JCLHf..,l.NE 
JAMES Tv ~''N 
MANOH.ES'fER 
.s·r~Ant'3. Pt:INT 
ALE):jilitER VALLEY 
CLC'VERDALE 
LRY GREEK 
REI•I-ING 
PA3KEN1'A 
L1'rtCN 
SEBASTCFC'L 

Inform~tion will be posted lnter as to quulific~tiens 
of voters, pl!l.~e nnd method of voting •. 

M1J 

By order of th;:, SOMMISSIONER CF DWIAN AFFAI RS, 

0. H. LIPPS , 
Supcrintcndont 
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1935 Letter _of May ~to Ro~ Na~h. . Folder 013, Indian Reorganization Act; 
Specral E!ectron [Caltfornra Rancherias], Sacramento Area Office, 
Spe~lal Frle~, 013-020, Box 3. RG 75: Records of the Bureau of Indian 
Affarrs, Natrona! Archives, San Bruno, CA. 

ADDRESS CNL Y THE 
>SIOHER OF INDIA« AFFAIRS 

Mise. 

Mr. Roy Nash; 

. . 
UNITED STATES 

DEPARTMENT OF THE INTERIOR 

OFFICE OF INDIAN AFFAIRS 

WASHINGTON 

~ APPraisers Bl<lc- • 
San. !"ranciaoa • ee..u.t.. 

MAY -41935 

$ri ~coriance nth. y<:nl1 night tolegr&ll ot ~ ~. P. a~ 
rec.a!~Dimdin,g to the secretemr ot tM rn.t~~iol!' that &l~ct1o~ 
'bo cdled t'or Indiana \Ql4elf t he jUllisdic.tlon Q~ thct Sa~to 
~OJ' to vote (otn the Ind1$lt~tio-a Jsl:~ o~ ~e lB, 
1934, e.s :tollow:s--: 

St·:CS.~Ol'8 
Santa ROsa 
Big Se.su\f 
Tab-l.e Dtmtaia 
Cold ~ 
uPPer Lak& 
Ea.s<t I.ak'6 
lttddl.eton 
Scott«J Vall.OJ 
Big Valle~ 
SUl.Blmr Bal1ks 
Cache Cl'Hit 
ea~s. 
.U.turaa 
Likel7 
Lookout 
rort BidweU 

MUlert.on 
Pf;.c~e 
Northfork 
H~pland 
LaJ1!onvUla 
GuideTUl.• 
OoJ'Ote Valle.)' 
Potter Valley 
Redwood Valley 
Sherwood 

l$35 
J'tUie~ 
~ 8 
tt a 
~ 8 
!' 8 
" 6 
• 8 

" a 
~ a 
~ 8 
~ 8 
~ 8 

" 8 
~· 8 
t(. 8 
,.. 8 

" 8 

.'J"\me. lG 
~ lO 
~ 10 
• 10 
" lG 
ft 10 
"" 10 
" 10 
" 10-
" 1.0 
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Pi.t1i lU 'ftr 
Jl$l:tgcuel!Y ~ek 
Big ll.u¢ 

'&Ol.tm.IJ1& 
J"8lllft1Jt<il\m 
i.f~nchSat~· 
StftaJ!'tll Pof,nt 
A.lftXQI14u v~ 
Cloverdale 
Dry~ 
Redding 
P~ta. 
Ll"tton 
Sebaa'topo~ 

Ru.Q.a vte.W. 
SlleepElall.Ch. 
.Ta~k«oll. 
Rums&;¥" 
Oovttna. 
Col.lls!l 
· Sn·aanvil:l.a 
~lonill~ 

BUngle~ 
J&Go:retl)1Pl 
Ente-rp1"~~0: 
l:IGWJ"~&k 

Auburn, 
aous: 
xev.acia at a 
Cril:t4sWntt­
Sbawben-y VA:lllq 

-. 

.l'Rna u 
ft u 
If .. u 
tt ll 
" ll 
If u 
~ 11 
v. .u 
~ ll 
• 11 
'It ll 

.~e l2 

. It 12 
It u 
" 12 
~ l.a 
It> l2 

" l.2 
• 12 

~l.4 
II JA 
If l'll 

n. ~· ~ 14 

'Wiltou · JUne l5 
We will advise you when tlle re~Qtlll)endatioa has been appr9vec1. 

.. .. - ·: · ... ~ .... '.· ... 

A/5 J'Ott ~ aware,. S'aetifltt l6 ~ireq 50 d.a:y&' notice O.t such· 
el.eetion. YOU and ·S;Upe:r.rmtendent Li.PPCl shoul¢ theretore make ilmnecUate 
preparations tor the elaQtiona, ani aea tha~ noticea are posted at 
least thir'tf ~a in e,d~ce o~ the date o:t el~~tio:tt• A.¢ditional 
notice~ can,. at course, be poetefl mtll!Jeq\leP.tly to as t~ e.esiat ill 
getting information to ~ ~titled to YOte. other details can a.lao 
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Act; Special Election [California Rancherias], Sacrame'nto Area Office, 
Special Files, 013-020, Box 3. RG 75: Records of the Bureau of Indian 
Affairs, National Archives, San Bruno, CA. Rancherias 

UNITED STATES 

DEPARTMEN.T OF THE INTERIOR 
OFFICE OF INDIAN AFFAIRS 

FIELD SERVICE 

S.AC~O lllDIAN AGENCY 
· SaorawmtG, Calif. 

JUD.e 12, 1936. 

Mr. :Roy llash 
2$ Appraisers Building 
San Francisco~ California 

Dear llr. Nash: 

RECEIVED 

JUN 13 1935 
. ?~~dJ 

The follov1ing Reorganization .election returns 
have been received by this otf'ice -today frEI!l the f'ield' 

Raneherie.; 

North Fork 
Picayune 
Guidi ville 
Sherwood 
Hopland 
Cloverdale 
Laytonville . 
Alexander Valle~ 

\ 

r 

Fer: 

0 
3 

14 
10 
Z8 
10 ., 
14 

Sinoerely,. 

Opposedt: 

4-
"1 
1 

1a 
3 
0 
li 
. 0 
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1935e Letter of June 17 to Commissioner of Indian Affairs. Folder 013 Indian 
Reorganization Act; Special Election (California Rancherias], ' 
Sacramento Area Office, Special Files, 013-020, Box 3. RG 75: . 
~!~ords of the Bureau of Indian Affairs, National Archives, San Bruno, ncberias 

Copied: 2 pp., plus "Tabulation of Election Returns ..•. " 

SM~- . ~lAW ~ 
s~~ •. e~s...r. 

Jtm& l i1, l9Sfi.. . 

a·momivmD 
JUN 131935 

!he Ji.t;mQrable-
. CDIID:Ilisaione~ ot lmU.tatt 4ttdre, 

. ~n. D. c-,.. 
Vi& Air J6aU 1 

Sirs:. 

'fhe.re. ie- tran•1-tW .be.rewi-th. t:a.b~'lded ~.f:ert;~ 
of the tt1Jaet1'oa MU!'ll$ r'e01tlv.ed •t this Cltt'ioe ~J:urd:.&' thu 
~.sult $ of.' the r9f'erllml4• U!.!Al~ 1m$ Raor~1sa~ian A® heLl 
'Wlde:r- ~his juris<ltc~ilin be.i~Jt6en ttwl ~«t.a J\tWIJ & -tf) 15'!l in .. 
olu.sive. 

It lfiU b-. notod that had etl the._ ~ti..as 
bfien gouped on a Gblsle large n.seTYati-on._ the. tot.~ v~ 
would be .e.ltl1ost ~ to Dntt ht f'&"ffr &f" ·the ~.. 8~grega'ted 
1n 49 di:f:f~l"SJ1"t gro.ups. th$""--~ retul:~ri 1A 1V groups 
cp~csillg ~M! Act fflld 32. tavorl:ne; it.. . Jfo retu~ he-.e ~ 
re.~aiv-ed· f'rcm 11 of tb~ . g~, -on ~t It~ 1'i'hUh t10 Qleetton. 
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Nash, Roy 
1935 Letter of June 25 to Commissioner of Indian Affairs. • Folder 013, 

Indian Reorganization Act; Special Election [California Rancherias], 
Sacramento Area Office, Spedal Files, 013-020, Box 3. RG 75: . 
Records of the Bureau of Indian Affairs, National Archives, San Bruno, 
CA. 
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l935 R~iQ~tm(e-Q,~4ft 'Ere!Ct'lon~<fHFR~ ofi The 1ndlan Reorganization Act
1 

From the Rancherias Under the Jurisdiction of the Sacramento Indian · 
Agency, California, Listed in the Order in Which Such Returns Were 
Received at the Sacramento Office, June 26. Forder 013, Indian · 
Reorganization Act; Special Election [California Rancherias] , 
Sacramento Area Office, Special Files, 01.3-020, Box 3 •. RG 75: 
Records of the Bureau of Indian Affairs, National Archives, San Bruno, . JU N 2 i3 1935 
CA. 
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t'lil!er, Wendell 
1937 The Alexander Valley Rancheria, Sonoma, County, California. Folder, 

Alexander Valley Termination, 103.3, Tribal Group Files, ca. 1930-80, 
Box 1; Central California Agency, Sacramento, CA. RG 75: Records of 
the Bureau of Indian Affairs, National Archives, San Bruno, CA • 
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2.. ' · l'h~ tn4tarlli '·e;1<1t·ej,$ttlet: ·vti11.et.· tiw o ili ·:"~i lil)ue._ 
r.e~&J.Ubtt-Q tho~• b · ~tli.,_. .. t-.ehti-io t~Gtts'h~ut· 'iiitt ~a1te:v~:. · 

On.tt f~-ly ~s tii~t~ Ottit .. "~~ti~~- · ~~~t: _v.1ati~~- -~~~ ~-~ the ho~ 
are ol6··· ~~tk1si; ' bu'tr d.~· 'tt4iit\etteti \he'> ~1l;·a1 ·t)!J;-

l'atloh~tot't.iil 0 

• ~ •• • ·: 
0 

• •• .. • • • ·: 

3. '~ ·R.itoh~~t.-' ..... _,~au.-Q:· toft~·,.- tout: a-o$"~i :O·.,I ·~4 ad~-~~ata 
. .: ' ' . ~ . ' ., 

tk6 hb.tait Jlt'fi·· ~~ ~;~a. la:. -~S¥. eo.,er tid ·: ~~ ··~-.,~·: .,~~h 
sm1 ~rees· •.. ·Abitttt · tlite_. · 4l~.J·: ~.tt;· wei .(n1t:t£va~ •. .,_.~•or•# 

. . . ' . . . . . 
at:"mtain · 8# c"t"oh~t'4: · tu -.o~ ·: ,_"·s. ·catld.i-t.s.O:tt.-, 9~h ~r. ~ . . '· . . . . ' 

ts J ·l .an\ecll"· ft•.- =tiif'lalil~f ·~ •a~· ttf b, -far' •• llld:~t~~ . .. ' . . . . ' 

agg)l'.~tu~l-.,\! ·maa .~ th.a· -~-{'At ~e4si tt.alt ot tht. t 'lttr.· t ·o1U' . . . ~ . . . . . . . ,. . 

aer.e$ c,ti.l4 be eultf.¥'t~kt~_ · 1ntt u tit.& .lilclfa.il b'-". il.o 
• k • 0 • • • ~ 

eqt.tildlletlt 131Jq · flt\n r¥iJt: ·~dl-titV&•• ·'b .... Tld:$ llf . . ~l'.r' &lt<'JU$~~- ~fi 

..rttft'·· 'b~tttt•-t•· oil:.· it·. ·~tt~ti· ·that ttt.Y -1t~n14 ,t'- ·!·t th6y; · ·. 
• . • .: • • .. · ... . - • • • .t• ' 

di4 -uve. ttit n-ee-e~~aq · e~~H.:tim~ru'•·· t-hei-i:t .. ltta·. ;God i•~JJe - ~-p~a.t:.e.!l . . .. . : . . . . .. . 

'by wh-1 tea l!utt4$lri$ the. 'tfatttftat-i-~ ~ : wa~· fl"~.a~ . ttui.'t· fUn. t~ 
• , #' •• 1• , , , 0 .. • ' • #' o 

tbtt- ~anc~~terte.. lts. b.- ,..~ ··:pt;c;;i Otftdl tt:oli•:. ~tf. ... ~tliiu1tJ t•t 111.~ · .. - .. .. . . . ' . . . . . 

f~t''theat -~~-- m •ta.· fp • . i····~ ih*h" . oi£n ...... ~·' fiatl-lriid$ 
• • • ' ' '• I . . . 

to th-e Mlloh•rl• ., -~ tl tflet» _,ltf!UeiJ 'lfft r•tv ttay·a.- .fh.tir 
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..• a. .·. ·.· 
0 : 0 •·• 0 A ' •'"' - 0" ... . ·. 

is no d.et·ltd"• ~tttgbJtf&a·t. tJt ~. ~g t114!i.111d'l•:. tlile.f*~ 

claims tw~~ -~-.:· ~-~~~-~ ~~~ t.;;o~ u4. ~~tl~~- fo~~ .· ~tt~ .. 

a• se 11"i·. · of..:tlti -i~- i~ ~~ i~ ,0~. ~~ ~t~ M . u«~~~c~~ 
rn• peotl6· ·4~~~~ · q -~• ~- r.;.~ a u~1a~~ .lt.el+l ~~,~~- . . . - . . . :, - .. . .. .. .. . . . . . .-... .. . . ·-· . .. ' . 

men w•rk ott t-~k~a. Tw~ ·.$t .. th'dt ~e ~ea\ i~'-1a.i ·u -Rtitdl ti&U(t 

Th~ (tne .wtk. i1t'"the :,-·;Dt ~it pto-td~ ---~-"~~ :t.he ~~~~ 
~-~ly lbct~· t.Y~· b~-~~~td .,. a~~~ tlil5~H--~ Mo~~llol~ .. . .- ·- . -

u•er&~e 'is ? :' ""'~ao•t· ~ • 'lf .. ,,.. .. 
• • • - -. • 0 ~ •• \ • • 

olb~· tDCtli.li ·or .th• ranti1Mt1-a-. bilve bi: tllfti·d ·•· 
• • • .- • <- • •• • = .' • •• 

·cof)p·eratl'te· t'J~tt!t.t.' tllti -~t tq.thett-·~ chirir · tli.e.; rat whu 

they ~.- ft'Ot :WO~ktl$~ n"ea t.h- att wo~~~·~ 'th.;,· ~»urdly ··. 
work togethe~ .~.: .th• 15~ tlui~11er~d~ •* tt-'·i~- -~h~ ~- ?!O~ 
ae.em to be~~~*'~~---~~ 1ro~~ eat ~f6 th· ·~~-,~~- the . . . . ... . .. . .... . . . - . . . . . . . ' . . . . . ~ . . 

goverm~nt· ott$ tlletti- e; lt."llug~ t.tit- citU~~ ·s• ~-0 t.Jie .. h4«•~• 
P~blio 8~~~1. ~b~~\ t~e~ tuU~:~~a ol a ~1~ f:_i-om ~~ -'~~~~ia 
Ud to bigh • ·chool at Utald$-~ 
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~ • .tllft7 (~111) . ' ..• tll t/& · St~ 

M8!'3•· Pleten\btt·('f!-.-t.al • 14 S/S . nepeort 
• . •t . 

C"lM~Telj Oace =· 1$ ~ •. ._. 
C&"t'dew&t· aa•nt& •• lt 1/3 IQhew 

h~tt.tltl'l.- .Jlftte ~ '(t ·~ · .. ,,. .. 
.·. 

i/2' . tfR.'l"tlltttS'f Pa\4 • lt B~a 

kJitllJRt Ganle • lS l · l/2 . D~te ,, 

V.t\l'tlcef..;. ·sa B ltJ '1/2 Boo 

FMt.l&eS-1 ~n ~ •• ' tAl &au 
.. 

.ru.aid.ta 
.. . wa· laqh\ ... Jial'\irlGIJI v · ' ••• .. 

BArtl»~•,t~~oe 
. . . a , . 1/8 Bh 

ur..rtlllcs&t Jld•t.a s-r:.· • u •o•• .. I{f.4\\ 

)toCteul• 
. . • 40 ' 4/t -· 8~ 

GH-ttu* 

XcOlov.it" ·llf.\l4~Eiolaao)'l' : ta • . 4/t ' }l()d 

1t'Otl.~il4f IQeph • 1.3 ' ". . . . l/IJ ~sqd.ee .· . ' 

M~e1(,nllt aua.f.• i'· t :l G~lltldctu:agbt e 

XCC14tl4t· Jill .. It '9 . · ~w411ou 
\ 

·tit xoclou,attt • & O.taft«stts 
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Hooj:er, E. H. 
1940b Letter of December 2.7 to Commissioner of Indian Affairs. Folder 064, 

Indian Organizations General, Tribal Subject Files, Sacramento Area 
Office, Box 23, RG 75: Records of the. Bureau of Indian Affairs, 
National Archives, San Bruno, CA. 

Copied, 3 pp. [Proof of no Alexander Valley organization] 

Coad.l·•iolM.I". of' lrlldia· .AfMRa 

lfa'ahbgt~Jh, B. C', 

Sirt 

-~ • ·:roatt pa.W•ri. ot Deo•~~ 1~ the tollmng ~ •ttb-
1111 ""d to~ roa·r latt»:l'ti't.!.om . 

DA!& OF 
COOllOIL .Atm lSIJllQ. 0'1' BLOOlJ !LmlGf 

NOUOOlB JA!c.m:RU ... f'Q.twmo ltilnd O:t lbJ4Uk Indlua of the !Utl~ 
S..hada 

Wlllibl IUUfl',. ~ f/1 
lll'J't' s.a.u .. r, • ..., ~ ~,. 49· 
Viola f. Co~ ~l7 "8$ 
Fred O.bdcn-tt. '*~~ &8 

l1IG VJ.Lt.:llf lWf<JHDU "" 11.1 V.ll~ emt ot bo Wba r;# the ~ Ve1ley 
. bttoh.•ibl 

ao,.,. _._. Clullna 
&S•rd ltCia.- V .... Ad,_tt 
LbeolJ.t. ~-~ St4Nt&r,r 
for:& a.nm.. 'f'Mp~ 
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.. . ·- - .. -· . --- -- ·---

'nL1'0li RAlrCaJJUA • -~ IUIJJ.Gh GCJmiiiXmity 01.' ttt. wtlton ltlitct-rie 

Ba,raoJld hy1q. •"*t.t· 81 1,. 11/lt/40 
Al"ohie 'IUU.tJ!l•• Vlot CJhi1J!IUU1 -«0 1/8 -4• 
&41th WJ.ll~ ~-l"Y C-8 J\1.)..1 do 
IUt ftylott, t'~eu.rer II 1ft do • 
JIAlf~R lUJOBIRU. · • ~~t' Sand ot ~ .tn41a~ ot tht lli:Mlietter 

. bnohtrl.t. 

aa~ il·St»la. Gbat.Ntl1 
'f'altieJ' ~. Vioe .c~hdnMn 
li"f~~ !'1b, ht~--~ .. t'f 
~nd t-a :1.1Jt, tne•urer 

lahn a. s.ttb. cnd1'1tltt'D 
AlbA J._., Vlce CJhai nnen 
Gaqe A'tlton..- Seor.t1lr,r 
Louite ~th. l'~*.Rnr 

WilHa a..r-tteU, Cb.ell'SII.an 
Br.t,uo J~u·tm~, "Vlo• Ohait~Un 
Al~ri lfe.Uel; SMtoe~ey 
a-o k•tam,. f:o-..uto:< 

Oatnm:tl'la 

.-w..aoau.. ! 
Ji~tr• lf'lml$1 1Q 

O.rcon Sa:a"* t$ 
lillim.•l ~.1' . ft 
VaONUI)" o.trtee& ~ a..dpua .. iott ~~ ~~ Bll.SJil· . 

ll/lG/40 
4.0 
do 
do 

POl! BXDIIU. • f.on &i~Qll 1».41-d O.~ty ·ot thf ~ 8U.wall. Jlenrntiott 

Heman t~.,d, gMil'IUJi b: hll 1~/l.$/4:0 
wuu.. sa .. noe mu.s.l'l!lm li Rii ts 
if:lrifm~;.~" 8l ~11 ~~~ 
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Case4:09-cv-O 1471-CW Oocument88-55 Ffledd7 iol/1 a·· ' f>Eiget!'Of2~~E.""' •,vltU ·NGIIII:~-

• • 

B.OUJID V!Uft' ~ Goqlo l'Aclia fJ.oDibld.U~ Ootm01l 

'tbolw.• BnsUu. ~af.nlu . at 1/' 
~l'lt Jl~Uso~ 'f""- ob..U.• " ~ll 
aa'btn -. •• ~, fl'ftta""• Ito '- " V' 
Ari;tuir .JlW:io~ .. seoret.a.t7 (P,_ ou~e the Oounoil) 

crou~Iuai 

.. 

•• •• ,, 
84 
81 
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. f~t.~f· 
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Case4:09·cv-01471-CW Document88-56 Filed07/01/10 Page1 of 3 

Exhibit Y 
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Case4:09-cv-01471-CW Document88-56 FHed0?/01/10 Page2 of 3 

T'o: 

Unin:d Sullc.'i Depanmenr of rile Im<.:rior 
OFE·:_:i.: (J f f H£ ~l::t.3.£T.~.~y 

·~·,.,t-_i ogtM DC .:OMii 

~Ubj~l \. •\tlplicat~~-~~~ ;if 1 -~~ I [olt.!.in,:; i :1 Cun·it·r! ~- ,Yaluzitl' D f't_,,Jd ing RC<) o.~fJ<C.~ w A ;q!.r;Ic 
I :m:f ·ln·Tm:>i 

Un · ;;bruary l•1. :2(10-}, the t.:oitcd ~':at('S Si.rprcu~c Cmm !;;s~ it!: dc:.:isifm m ~~an:ie ri 1'. 
Sdo:m.r. Til<:'-d<:-cisiun hc-iJ ~l..ll c .. ,ngn..~ ,I;CWl!t'd lirwrtd 'J;>.rthori:y to th·~ Set:n::lliJ) ... :·thi'. 
lnt.eri,ir uncic:lr the lnJiaa Rccrr:c:ani:satlon .•\ct {lRA) IC• atqui11:; l~nd--il)·lnl.'!l iclr lni~n tri.l-tt:)';. 
ft':l UCi.;Ui~· hsnd·irHru,; ( l.!riC>:T S<:C[l(lll 465 (ofth~· fR..'\.. a. L;bc rntl:il l-~\'<.: b~t::l ''UfLUCf f'\:d·.;!rd! 

juriwittion·· a1 th~: limcihc ~gA was pll::~~.:.:<llll .. l:ino l-!~34. lh~· (\mn ciHl rK·L dcJ'In~· tflc phr.'~"'-' 
"und.:~ Fi'd~rcl ju~·i;;dictioil.'' 

I l'loi.< Dr.p:utnlC.IU in tt):l:<L!IIalinl~ willlllk'! Sfllkiwr\. Of!it:\l is r>:.~,.i~n·inA the d.,..:.~:'!<lfl t f! c.:t~rlll!N: 

tf:\· 5cop•: ,,r i1:> imp,1c1 <tnd h;;n,- b~sllC p;.;,l(:t•t.ld wi1h pr~;c..:ss~n~ appik.adons t,> (1);.:qulr(• Jat)<J<Jl 
n<r~·- Tv ll!i~r'• i'cJ this rt-¥i.-w, 1 ask tb lll t ibt R<-QjC.nnt J)i¥1:'\'t.on pTovi~c the i.nion:n~tiou 
lde11tifletd h\l l ~.., . tl) my Off'u:~ h-y Ma~h '20, 2009. Jl~ ad-:::itiMa, thi11 na.::clln!ll:Jdnm J)l'(>'i'ldt-.~ 

gll.(!\\L:c.:: fo: pr(IC~~ir~ pcndiil~ avvlwatiOO!; K) ltei.fUiti; IIUd·in•lrJ.St. 

N~eded Information 

The fd ·.-,,.vina idi.:!l'l'r.<ltu)n 1:> ntcdcd fr<>f.') the R-c,~ional ( irfke-'1 l<'> i-lknliJ\· lrih,•-.: 1h~l m.:•: ht! 
lr;pa.:icd b:< ~he <.''arcia.: dcdsic-r.. :iJca~ com_pii'c a Js1 rh~t jJ.::t\:!!tc_.s: 

Trihc:; d~t W;)t'.:: f~cr31i~· acknc-.wfcds~d ur:der 2~ r:.t.-,iC -·~m &J. 1'<3:11'-\rt:J vr ~~·n·:rn·~c 
J :la:: • .l:m,: I'JJt. 111ld any 3p\::ili-c l i.l.nd ao.:c:.uisi!ilm ilW~h,lrili.<:s for: th<lsc- tri h~~; 

.,..:it·c:s w 11, i) ;111 org:mi~'l.\iOf)ll( f--.is,ory !lui raises &n)' qtl\\~Iitm a.bo1li whell1~r 1he~ \\.C rt: 

(},uj~r tederal J uri~dictiwl :u 19;\4 ;. 
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Case4: 09-cv-0 14 71-CW Document88-56 Filed0?/01/10 Page3 of 3 

W<;i..::h •>ftho;;c: land!! h;t'tr .~ilJI\inp f.1~i!i~i.:~ <tfr::.ad} "F'·;m!i.;~ or p~nu.::d li:or 
.. ,p:raj~.;l)l , ;;~uJ 

R In w"!RI :;e n..'JlO t! w~:re lh.: ·d~t:d ~ i isf t(J ;.er"orc tht:!}' '"ere ll'"llll~ii:trud to 1ht: I :uitt:cl Sut.€S in 
mrw tj , .. •~id r:1~: I miL<··1 ':JJ\tC<;, rtu: rrihc .:..r ~ tJlirJ pttln h•llll ·!tie pti~~r ro till' Jnau b!.·it\~ 
··<· J 111 uu~.Cl 

•.)r,~ ·•····t{<'~ th .. 'lr .:.'l.l1 h,, u•ri;;d w :\!',•:i~J in dcr.c-rmininf!, wh,·t!~<:t .r. tr:hc wr.s l~tkr F~dcm! 
un.•t~ih.:I~•!J i~, th~· roC~'• •r-t I ,,~s ;-,.,,,_., 1 >t It o\1i { .:·ll••·rttnJ,·.-:t I :t:,,t,;•.r· tile lt~Jtill~ lkr>l'i;.un~:tr.m _.ti·r 
..,;111~L~Il"r" ll .. fl .. m.<; {i~4-i'). ',1'.-hll~: Llrl:. ;~ saH \h.: l;uJ) \<l 6Jtall;v ttt..'-ttmuimu.i•.·r S<IUf't;t:, i~ JW:t) 
:iC' ~~lp·firl f!::s a :->u:.rrtngpbim. llmil u corn;>kl('.l~3t ilr'-t.1ittma Oll!l t-:: cc..,.dopl'd ;1lx.J.1.st whnE 
.-.. u .. ltl r:!~··; ".m;k · l·r.U.-r .. r ?llrrSdic-ll r': l ' m 1'·1·1. ~~~,;t ~c: ['='>•iJ;· t •H)' 1hfs •f!W!~h•JI lb.ll mm· ht' 
·1dph1! tn m.-iln~· lbd dctcn11ir;dmr; . P!c;u__'>l: Ll>il.~.IJ!! Y.<ith lliL' l\<:~l•~'fJ:t.l Tribul Op:•ruttNl.~ :-lafi 
·'rl:ib .:.on:~Jilicr~o: this int(~-rtmltion. 

:-'h•IJ.'\<:: <-l~tei•~ l.t r.!l.:: i;.-ll•:wiu~: ~<IJJ>.~J>~c- · il.I{'Jt.;~·t·:s,i iug ~~!nli HIJ o.l\1plu.: .. 1lim1:; ttf il~ijuic~ l::•nl iu 

.Ill' ... { \,11 .IL·· .:"', I! ;l ,t !-1 ·U',·\ 

... 
·' 

ic-.- th~se ui~~ \\-heTe:lh r!t~ i~ nu {tu~i-)11 1})$ rb-..:• ~~-.ore unli·.!r f .:.knd jurisdS.."li-.i a 
lll f •Ji.j \'<lllliOIIL: prn,-, •. .,_, j\1.'. tiW Ut:ph:.;ni,~n.> i'l:· <.l:)lllll 

h"lr th~"l!';L' tt!bcs o,;...itl-. an o-rg~~t~·.:r.:¢k•tl:>~ 1-il'ltGry thn.::. r:;oi~i:S fl1\<t' q\!.•·stion. ~\lt.,ut ·,;,:hc~h:::l· 
!il~~ <Wrt: undt-r §-~d~rul i1Jri:1ckcim1 in Ji)H, :i~ck t);lvk{!: rrcim iJw ;':ollhdr(tr'~ O!Tict: 
'''·' :..., chr ..-··rc ... ! ••! tl ... Cw.-1•'' i •.l .. ..,i.~iur a• .. li !l~~tJX uih'~'- h JH;Jy l.t•. r .u~~~u~ lP 
c:.OJitiJltle [ll'Gt:~s,;iJtg !be ~ppliculit:.n.-. '\·hilc: l~::.gul wh·u.:c i~ heme ~Qifghl. ~-,,, f;rta: 
ii<:l'iS!on snouJj_ b.)wcn:r. he made a11J no-dffds: 'h<-u.}j l ·~ ;jppto\·.:J w1 il it ha~ 
f\t;('f( ~fc: .... rY!Iillr.'\1 wht>tlltcl nr rtur 'h~;, '-lt{."TC !Jitdc-r r .... .:rr.Jr tllti~ i,;;l}oU It I I •I H . 

Vw· Ult.hc: tribes tbLt lh~ Wl':tl:: lbl~ml iy ~~~Tinwlr..-lgc.rl.,;n.-l~r2'i (' F.ll. i'3rt ~"~­
a~~u,(.;,•J "' r:~affiJ't:lll'J .:.fte-r .huw 1-*B-1. :;.:d •J..;hi.:c l'ro:.rn th<: :;,tlt.·ii<Jf',~ (Jffic~~ t'>C"t.m· 
•:" li{ 1 llii.Hll;( f v jl '"I.' II' a~- the. iiJ.'l' I ictltil'•l'.:f. 

·~ f,)r tho~ JJ'lo,·> wl1itt; h:.vc Sfl!dzic litt>llw;quJ:Itin•l :wltw•ri1_v onc.-r tb<ln 17i l'.S.C. .• 
·Ut), t·s•lthll.lk' pl<tf.<:'''-1111!•1Pf.'IJ~·iltii\T\:< I)C(~II:,:• r•u::•• <lf~'lh I ark~- IL'I.'I h ~· IIJt· ! ·,~·d•'r; 
Jcei~or •. 

t f ) 1 •II l!a ~T ~II)} • jll'Jlti•.rl.l itl'>r~•l! !ltr ilJIJII " ·;,!); lif;- ".- rh1.~ r ~ ;/, . .,., · l·~r;· . .;j. "I T• • :w ntliJIIf, <IJ'I.Il trilli•;•n~< 
pk:;s<>t" :,t't·k '~><: ,,.J ,••t·c •.•r ih..: ~ • ..,lil:lt.w·:<~ l)t'th:c ht;il..ll\" ~·l':'l<:...,~:ng. 
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Peter J. Engstrom. State Bar No. 121529 
peter. j.engstrom@ bakernet.com 

2 Bruce H. Jackson, State Bar No. 98118 
bn•ce. h. i1wkson @bakernet.com 

3 Irene V. Gutierrez, State Bar No. 252927 
irene. v .gutierrez@ bakernet.com 

4 BAKER & McKENZIE LLP 
Two Embarcadero Center, I lth Floor 

5 San Francisco, CA 94111-380+ 
Telephone: +I 415 576 3000 

6 Facsimile: +1415 576 3099 

7 Attomcys for Plaintiff 
BIG LAGOON RANCHERIA 

8 

9 

10 

lJ 

12 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFOR..N"IA 

OAKLAND DIVISION 

13 BIG LAGOON RANCHERIA, a Federally 
Recognized Indian Tribe, 

14 

15 

16 

17 

Plaintiff, 

V. 

STATE OF CALIFORNIA, 

Defendant. 

Case No. CVM09-1471-CW (.JCS) 

PLAlNTIFF BIG LAGOON 
RANCHERIA 'S RESPONSE TO 
DEFE~'DANT STATE OF 
CALIFORNIA'S FIRST SET OF 
REQUESTS FOR ADMISSIONS 

18 11-------------------------------~ 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ts~a...~: "~ ~h:;S\,•:vi<' tl.P 
Jw,, f~ll'<tl\·Jtk'et' Cc•1tct 

tlmfl.,ttt 
S: . .u~ !-r.l)u:l~"·· (.'t\ 9.; 11 

•I .;J; .\711 ~IUl SFOD~iS/6:588694.1 

Cus.: Ntl. CV 09-14i I CW (JCSJ 
PLTF:S RESP. TO DEFENDANT'S FIRST REQUESTI-'OR ADMISSIONS 
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PROPOUNDING PARTY: DEFENDANT STATE OF CALIFORNIA 

2 RESPOND1NGPARTY: 

3 SET: 

4 

PLAINTIFF BIG LAGOON RANCHERIA 

ONE 

5 Pursuant to Federal Rule of Civil Procedure 36, plaintiff Big Lagoon Ranche1ia ("Plaintiff' 

6 or " Big Lagoon") hereby responds to defendant State of California's ("Defendam'' or "State of 

7 California") first set of requests for admissions (the "Requests"), served by Federal Express· on 

8 November 16, 2009, as follows: 

9 GENERAL OBJECTIONS 

10 Big Lagoon states the following general objections to Defendant's Requests: 

11 I. Big Lagoon objects to the Requests to the extent that they seek infonnation protected 

12 . by the attorney-c lient privilege, attorney work-product.doctrine, or any other applicable plivilegc on 

13 the grounds that such infonnation is not subject to discovery. Any inadvertent disclosure of 

14 privileged information shall not constitute a waiver of any applicable pti vi lege. 

15 2. Big Lagoon objects to the Requests to the extent that they seek infonnation already in 

16 Defendant's possession, custody or control or information equally available to Defendant on the 

17 grounds that such Requests are unduly burdensome, oppressive and harassing. 

18 3. Big Lagoon objects to the Requests to the extenlthat they seek information which is 

19 not relevant to the subject matter of this action, and is not reasonably calculated to lead to the 

20 discovery of admissible evidence. 

21 · 4. Big Lagoon's responses are made with the caveat that it has not completed its 

22 investigation of the facts underlying this action, or is discovery, or its tlial preparation. and, as a 

23 result, may discover additional information in the course of that investigation, discovery, and lria! 

24 preparation. Furthermore, although Big Lagoon has made a diligent search and reasonable inquiry to 

25 locate responsive information, discovery, investigation and trial preparation are continuing, and Big 

26 Lagoon reserves the right to use at trial information which are subsequently located. 

27 

28 

B.:l',;..:t & M"'J.\"1\t~ !.l.¥ 
Twn Hml"-m:•tJ~o·tu C:-..IUi.: 

'1~!• l'h.,ur 
St1t Fl"o~t~~~:i::..'f', CA 0~; l 

-I<~~ $76:«100 Sf'OOMS/65li8<t94. 1 

1 
C= No. CV 09·147! CW (JCSl 

I'L TF.'S RES I'. TO DEFEND;\ NT'S FIRST REQU!;ST R)R ADMJ.SSIONS 
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RESPONSES TO REQUESTS :FOR ADMISSIONS 

2 Subject to and without waiving the above General Objections, Big Lagoon responds to the 

3 Requests as follows: 

4 REQUEST NO. 1: 

5 Please admit or deny that no current member of the Big Lagoon Rancheria is a lineal 

6 descendant of the individual commonly known as Jim "Lagoon" Charley. 

7 RESPONSE TO REQUEST NO. 1: 

8 Subject to and without waiving its general objections, and with the further objection that this 

9 request is both vague and ambiguous. and legally inconsequential, Big Lagoon admits that no cwTent 

10 member of the Tribe is known to be related to Jim "Lagoon" Charley other than by maniage. 

11 

12 

13 

14 

IS 

t6 

17 

18 

19 

20 

21 . 

22 

23 

24 

25 

26 

27 

28 

s .• ~..: ... -r &. Mc.:M·..,,•~ U.l' 
j\.,·u Htnhux.t&Jcn, c~;,l~r 

J hhFklnt 
s.sn mtia!i1:01.'· (".A ~·, · 

Dated: January 19,2010 

•• 41S$760000 SI-'ODMS/6588694.1 

2 

Peter 1. Engstrom 
Bruce H. Jackson 
Irene V. Gutierrez 
BAKER & McKENZlE LLP 

~ ~---By: ....>""~-- ··44-·-----
Irene V. Gutierrez ; 

Attorneys for Plaintiff 
BIG LAGOON RANCHERIA 

Case No. C:V 09-1471 CW (JCS) 
J>LTF.'S RESP. TO DEFENDANTS FIRST REQUEST FOR ADMISSIONS 
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1 CERTIFICATE OF SERVICE 

2 I, Christine von Seeburg, declare as follows: 

3 I am over rhe age of eighteen years and not a party to the case. I am employed in the County 
of San Francisco, State of California, where the mailing occurs; and my business address is 

4 BAKER & McKENZIE LLP, Two Embarcadero Center, 11th Floor, San Francisco, California 
94111~3802; +1 415 576 3000. On January 19,2010, I served a copy of the within document(s): 

5 
PLAINTIFF BIG LAGOON RANCHERIA'S RESPONSE TO DEFENDANT STATE OF 

6 CALIFORNIA'S }"'IRST SET OF REQUESTS FOR ADMISSIONS 

7 on counsel for Defendant State of California in this action by placing said document enclosed in a 
sealed envelope addressed as follows: 

8 

9 

10 

ll 

12 

Edmund G. Brown Jr. 
Attorney General of California 
Sara J. Drake 
Supervising Deputy Attorney GeneraJ 
Randall A. Pinal 
Deputy Attorney General 
110 West A Street, Suite 1100 
San Diego, CA 92186~5266 

Attomeys for Defendant 
STATE OF CALIFORNIA 

13 Telephone: +l 619 645 3075 
Facsimile: +1 619 645 2012 

14 

15 

16 

17 

18 

19 

20 

21 

')') _.._ 

23 

0 (BY U.S. MAIL) I placed such sealed .envelope, with postage thereon fully prep~id for first­
class mail, for collection and malling at BAKER &McKENZIE LLP, San Francisco. 
California, following ordinary business practices. I am readily famWar with the practice of 
BAKER & McKENZIE LLP for collection and processing of correspondence, said practice 
being that in the ordinary course of business, correspondence is deposited in the United States 
Postal Sel'vice the same day as it is placed for collecrion. 

D (BY PERSONAL SERVICE) I caused each such envelope to be delivered by hand to rhe 
add.-essce(s) noted above. 

IE (VIA OVERNIGHT COURIER- FEDEX) I placed such sealed ynvelope, for collection, ar 
BAKER & McKENZIE LLP, San Francisco, California. I am readily familiar with the practice 
of BAKER & McKENZIE LLP for collection and processing of ovemight packages, said 
practice being that in the ordinary course of business, documcnrs are deposited with the 
overnight courier the same day as they are placed for collection. ! 

' i 
·J 
i 

24 
I declare that 1 am employed in the office of a member of the bar of this coun at whose 

direction the service was made. . I 

25 

26 

27 

28 

9:-~~-.:: & M.:K,.,Uti•·l.l.ft 
1\~l' l~n1~h:.:.-.~J Cr;m,..­

lidt FJu,~r 
S:m Procm:h'\.T\ 'CA t); I! 

I declare under penalty of perjury under the laws of the United States of America that the 
above is nue and con·ect. Executed on January 19.2010, at San Francisco, California. 

/:Yi:L!d-t~ ivi}IV~··l-·~V?--" .... 
Christine von Seeburg 

3 
('.asc Nn. 01 09-1471 CW (J('S) 

PI.TI':S RE:SP. TO OEFENI)ANT'S FIRST REQUEST FOR ADMISSIONS 
+141; ;J6.\(J()() SFODMSt658S694.1 
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We, the members of the Yurok Tribe, also known historically as the Pohlik-lah. Ner-er-ner, 
Petch-ik-l.ah, or Klamath River Indians, hereby adopt this constitution and establish our tribal 
government. 

PREAMBLE 

Our people have always lived on this sacred and wondrous land along the Pacific Coast and inland 
on the Klamath River, .since the Spirit People, Wo"'ge' made things ready fur us and the Creator, 
Ko-won-no-ekc-on Ne-ka-nup-ceo, placed us here. From the beginning, we have followed all the 
laws of the Creator, which became the whole fabric of our tribal sovereignty. In times past and 
now Yurok people bless the deep river, the tall redwood trees, the rocks, the mounds, and the 
trails. We pray for the health of all the animals, and prudently harvest and manage the great 
salmon runs and herds of deer and elk. we never waste and use every bit of the sabnon, deer, elk, 
sturgeon, eels, seaweed, mussels, candlefish, otters, sea lions, seals, whales, and other ocean and 
river animals. We also bav.e practiced our stewardship of the land in the prairies and .forests 
through controlled burns that improve wildlife habitat and enhance the health and growth ofthe 
tan oak. acorns, hazelnuts, pepperwood nuts, berries, grasses and bushes, all of which are used and 
provide materials for baskets, fabrics, and utensils. 

For millennia our religion and sovereignty have been pervasive throughout all of our traditional 
villages. Our intricate way oflifu requires the use of the sweathouse, extensive spiritual training, 
and sacrifice. Until recently there was little crime, because Yurok law is firm and requires full 
compensation to the family whenever there is an injury or insult. If there is not agreement as to 
the settlement, a mediator would resolve the dispute. Our Indian doctors, Keg-ae, have cared for 
our people and treated them when they became ill In times of difficulty village headmen gather 
together to resolve problems affecting the YurokTribe . . 
Our people have always carried on extensive trade and social relations throughout our territory 
and beyond. Our conunerce includes a monetary system based on the use of dentalium shells, 
Terk-n-term and other items as currency. The Klamath River was and remains our highway, and 
we from time beginning utilized the river and the ocean in dugout canoes, Alth-way-ocb. carved 
from the redwood by Yurok craftsmen, masterpieces of efficiency and ingenuity and have always 
been sold or traded to others outside the tribe. Our people come together from many village* to 
perform ceremonial construction of our fish dl!!llS, Lohg-en. Our traditional ceremonies -- the 
Deerskin Dance, Doctor Dance, Jump Dance, Brush Dance, Kick Dance, Flower Dance and 
others-- have always drawn hundreds, and sometimes thousands, ofYuroks and members of 
neighboring tribes together for renew~ healing, and prayer. We also have always traveled to the 
North and East to the high mountains on our traditional trails to worship the Creator at our sacred 

. sites, -- Doctor Rock, Chimney Rock, Thkla-mah (the stepping stones for ascent into the sky 
world), and many others. 

October 22, 1993 
Ratified: November 19, 1993 

Constitution of the Yurok Tribe 
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This whole land, this Yurok country, stayed in balance, kept that way by our good stewardship, 
hard work, wise laws, and constant prayers to the Creator. · 

Our social and ecological balance, thousands and thousands of years old, was shattered by the 
invasion ofthe non-lndians. We lost three-fourths or more of our people through unprovoked 
massacres by vigilantes and the intrusion of fatal European diseases. The introduction of alcohol 
weakened our social structure, as did the forced removal of our children to government boarding 
schools, where many were beaten, punished for spealdng their language, and denied the right to 
practice their cultural heritage. After goldminers swarmed over our land we agreed to sign a 
"Treaty of Peace and Friendship" with representatives of the President of the United States iri 
1851, but the United States Senate fuiled to ratify the treaty. Then in 1855, the United States 
ordered us to be confined on the Klamath River Reserve, created by Executive Order, (pursuant 
to the Act of March 3, 1853 10 Stat. 226,238) within OUT own territory. 

In 1864 a Small part of our aboriginallarid became a part of the Hoopa Valley Indian Reservation 
which was set apart for Yuro.k:s and other Indians in Northern California. This became known as 
the 12-mile "Square." In 1891, a further small part of our aboriginal land was added when "The 
Extension" to the Hoopa Valley Indian Reservation was set aside by executive order authorized 
by the 1864 statute, which created the Hoopa Valley Indian Reservation. This statutory 
reserv:ation extension extended from the mouth of the Klamath River, i.Q,cluding the old Klamath 
River Reserve, about 50 miles inland and encompassed the river and its bed, along with one mile 
of land on both sides of the river. 

But even this small remnant of our ancestral land was not to last for long . .In the 1890's 
individual Indians received allotments from tribal land located in the Klamath River Reserve 
portion of the Hoopa Valley Reservation and almost all of the remainder of the Reserve was 
declared "surplus" and opened for homesteading by non-Indians. The forests were logged 
excessively and the wildlife was depleted. Even the great sa1mon runs went into deep decline due 
to overfishing and habitat destruction. In the mid 1930's the State of California attempted illegally 
to tenninate traditional fishing by Yurok people, the river1s original-- and only -- stewards from 
Bluff Creek to th~ Pacific Ocean. Our fishing rights were judicially reaffirmed ill the 1970's and 
the 1980's after many legal and physical battles. 

Throughout the first 140 years of our tribe's dealings with the United States, we never adopted a 
written form of government. We had not needed a formal structure and were reluctant to change. 
The United States had decimated the Yurok population, land base, and natural resources and oUT 
people were deeply distrustful ofthe federal government. 

October 22, 1993 
Ratified: November 19, 1993 

Constitution of the Yurok Tribe 
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Yet we, the Yurok people, .know that this is the time to exercise our inherent tribal sovereignty 
and formally organize under this Constitution. We do this to provide for the administration and 
govemance of the modern Yurok Tribe that has emerged~ strong and proud, from the tragedies 
and wrongs of the years since the arrival of the non-Indians into our land. Our sacred and vibrant 
traditions have survived and are now growing stronger and richer each year. 

The Yurok Tribe is the largest Indian tribe in California, and while much land has been lost, the 
spirit of the Creator and our inherent tribal sovereignty still thrives in the hearts and minds of our 
people as well as in the strong currents, deep canyons. thick forests, and high mountains of our 
ancestral lands. 

Therefore, in order to exercise the inherent sovereignty of the Yurok Tribe, we adopt this 
Constitution in order to: 

1) Preserve forever the survival of our tribe and protect it from forces which may threaten its 
existence; 

2) Uphold and protect our tribal sovereignty which has existed from time immemorial and 
which remains undiminished; 

3) Reclaim the tribal land base within the Yurok Reservation and enlarge the Reservation 
boundaries to the maximum extent possible within the ancestral lands of our tribe and/or 
within any compensatory land area; 

4) ·Preserve and promote our culture. language, and religious beliefs and practices, and pass 
them on to our children, our grandchildren, and to their children and grandchildren on, 
forever; 

5) Provide for the health, education, economy. and social wellbeing of our members and future 
members; · 

6) Restore, enhance, and manage the tribal fishery, tribal water rights, tribal forests, and all 
other natural resources; and 

7) Insure peace, harmony, and protection of individual human rights among our members and 
among others who may come within thejurisdiction of our tribal government. 

October 22, 1993 
Ratified: November 19, 1993 3 

Constitution of the Yurok Tribe 
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CERTJFICATION 

This is to certifY that this Resolution was approved at a duly called Special Meeting ofthe Yurok 
Tribe Interim Council on November 24, 1993, at. which a quorum was present and that this 
Resolution (#93-62) was adopted by a vote of 3 FOR: and 0 AGAINST with no abstentions. This 
Resolutio~ bas not been rescinded or amended in any way. · 

Ratified: November 19, 1993 

ATTEST: 

October 22, 1993 

Susie L. Long, Chair 
Yurok Tribe Interim Council 

Maria Tripp, Council Member 
Yurok Tribe Interim Council 

Susan Masten, Council Member 
Yurok Tribe Interim Council 

22 
Constitution of the Yurok Tribe 

ER-252 



Case4:09-cv*01471-CW Document88-59 Filed0?/01/10 Page1 of 2 

Exhibit BB 

ER-253 



~o1ft::c~Mse4:0e9m. -cvo-o:;n~cdwumDocument88-59 Filed07/~~o Page2 of 2 

ve~ r w o UNITED STATES GOVERNMENT. 

Area Director 
TO : Sacramento Area Office DATE: 

Attn: Mr. Clark ~~to 4, Calif. 

PROM :~l_,.ne 

S~JECT: Trespass on Big Lagoon Rancheria 

Vfhile onethe coast yesterday I paid a visit to the Big Lagoon Rancheria and 
find a house under construction. At one time I ga;re pennission to an Indian 
to .camp there termporarily, but this o~fice has not issued any permission 
for building there. I first viewed the new construction on September 21st 
ancl fip.ding no one present returned on the 23rd vrith the same luck, so I 
pre.sume· a working man is doing the building after work hours. I left a note 
on the door to stop all construction at once, and to report to the Hoopa 
Off~ce where permission was given for such construction. 

Since my last visit to this rancheria the tvro old cabins, Which were in 
a badly delapidated state of repair, bas burned to the ground, and brush 
and weeds have grciwn about the place. I find it very difficult to determine 
the boundaries, so possibly a boundary survey might be of value SOl!le time 
when the survey crew is in the vicinity. 

I am afraid that Vle are going to have a great deal of difficulty with 
such places, in the abse~ce of more fre~ueat visits. I also discovered 
another resident on Trinidad Rancheria this trip. The woman of: the house 
lvas definitely white, but states that she is married to one Cornelius 
Henry, who c.onstructed the house for :Mrs. Hancorne. I tried to follow this 
up by calling at the Hancorne residence, but found no one home. I will 
continue to investigate this situation and m.ake a complete report as soon 
as I have the facts in the case. 

J;n the rush of the Senate Hearings 1 a new agent and other complications 
I have been nora or less confined to Hoopa, but I expect to be able to 
do some work in the rancherias soon. 

.· 
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TO 

PROM 

AreCB$~~9Jpy·O 1471-CW Document88-60 
Sae~e:aw A:rea Office · 

: Sacramento' 4t California 

: H. Dushane, E1o0pa 

These are the peGp1e that were given pemission by this office to CaJIIp on thEt 
mn,cb.eria, bu.t ended up b-qUding a cabin, I discussed this With ~.m at the idm.e, 
a:nd they were quite f'l'ank in admitting ilhat they were laying ne cla:tm. tG the land, 
but had tm have eqtfieplace t& wsrk :trl!0m. I believe this \liaS ment-ianed t0 the 
Sa.eraJ.Ilanta 0t'tice ~3l'e'rio~ly, ao wit.h the. atlded oonstru.ettan at a mu0h later liate 
I did not know the builder and ~a not able to contact him en ll¥lny- previous trips 
there. 

Yr. Williams warks in a mill at @rick, California, so I was not able to talk to 
him, but I did oontaot his wife ~nd .ba~ the :rallawing ~lanation as teld by 
Mrs. WUli~; Mrs. '.l!h.a:mas Green Williams, an unallotted and W).a~s1gned YUl"'k 
ladian, states tb4lt she ce.lle.d many time at the ·HooJIS Office trying to get an as­
signment en one ef the · :nl1ehertas and was never able to get a sa'bistactery a>Mwer, 
only that woh a Jll.'Ogram as not ready at the time. She was finally giwn ii"e;,­
miss.ion. to camp on Big J.,ag0am, so they bull t a. eabia in order to look up tli8&r 
bele:ngings when they were away. I explained to her that there ~ g0od poas:tb11i'blf 
of her lesbg the :.lmprevam.ents that the,' bad pla~ed &n the rancberia·. She f'uther 
states that the reasllln f'ar · b~dtng the add! tional cabin was iJ;1 order tbat h6Jr 
de:qgb.ter end her hu.slaa.nd oauld have a place to stay. · She was very b,eligeaoant at 
the outs~t ot the discussion but gra4ually ealmed down to a reasonable e.~titnae 
as the d1scuss1o.n continued. I am at a loss a as t0 Wha-t to Ne&mmend in this 
ease, ·as these peaple have DG place· ts ge--tlta place wb.ere they have 'been living 
they &:118 rent-tngt 8lld t.he <ialt@hter and her lwsband are living en tbs l!allC~ia • . 
'.I!k-is, I f'eel, is .only t.ba beginning o:r lik-e -brespilsses on unoccupied ran.cheria 
land, and it wuul~ seem that we are :fereed inte some paliq making o.n the a.ssj.gn.­
m.ent at this type of land. Gne ot her questiens l'Jas if they coul.d no-t have a11 
asa:fgmiie1i'tl the~, llfhat mrs to happen ·tG the land. I terld her tha1t the us·we!r te 
that would andou.'btedly be eante.ined in. the prol)Oeed. temtnatien bill. Anot~r 
qp.estiCDn -!that se8lJI.e.d tG ,be -uppennest in her m1.n.d was,. it' the lanrl esuil..d nat be 
e.ssiglied te the WUl.iams ~uld it be possible tbat it trould be assipd te others. 
l t&ld her that if the land "Was tG be ass!gnad at all tbat the WUH.BlpS wonl& \le 
(S!I.ven the same oppo:rtu·1ty e.s e.~~e else te aeqaire an a-ssismn~nt the:reon, ~11 
it the land Would by OMDCB De U]l fQr ~B 1 then 81cy' illlprevements the~OJl WOUld 
be plaeei in jeopardy. Rer main wolrr'y ~ thl\t the land net be assign~d t0 !il~a,... · 
one ei:se. 

I have l o:ng worried abeut tke Tm.n-idacl, B.!g ~p<»n and R~ssigki~ ~li•r-ks, • 's 
we haw , u.oh m.eagsr Uttermathll as t o ~st:Ul6 as~i~nts , ete, anci SQ DIJleli·un­
accupted l and the-~ t hat the Indian.s e~ ·liMtJle to undeli'8ta:ad wA3r ther- e-~t ~e 

- - ... " ,. _ . , _ _ ~ .... ·- - .:1,!;4 
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I told Jtrs. Williams tbat I wo'dld repgrt my finding to the See.rame:n:t;e Offiee and 
that she would be cetntacted fm:'ther by that Qt:rice. I hepe there is some eqllitable 
~that this can be settled, as I feel that we·definitely. have an gbligation to 
such Indians in that e.rell. Raw we should go about suoh a settlement or eeurse of 
action I believe will be unanswered until. there. is passase ·of termination legis­
lature oontabl:tng enabling action 1n regard to iJ~ch J.a:nd. !lilssibl.y this could be 
the subject ot a Sacmm.ento conference, as I dei'inite~y :teeli that we shGuld. l!P 
into this problellt in its entirHy and oome up wi:th s~e a~rs, as I stated before 
I believe this is just the beginni.Dg of sueh tme'lltheriZed ~ooupying of ranchel'ia 
lal!l.d. ·" · 

I Belbve this concludes about all I have on the ·:aubject. If> 'iihe.re are further 
questions I wil.l be glad to answer them to the Mat of rirf abtii ty, · or if you have 
further aot1Gn yea wish me to take in this oasa I Will be glad to cemply. 
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Alt~ ~--. s...-~o A7:&a Of!k.e 
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~~tj'~l: 
.. .Lapba ... i'ia 

.Jlme 't~ 1967 

At: a ~t.iua w.kh Mr. ad Jltt$. ~ W:titiQs _. Jhr. i.t:lld Hfta- •. ~ 
--~at .. ~~ Gil~ .. JUDe ~1;1961~ ebe)l' 
~a ~-·~·s· tv dew14tp a ~~!o'n pia m • 
~a .. 

f.eB ~~~·~ k t! ~. !Jt.rR -~·WUI~ ... ltd •• , .. 1'2 • W:k•W• 'd'Ja blW4 ~ ...,. .... ~~ J~,. -- .., ... ~, 11 
mr~~ ~ t-28• u 
»:ate.l.eti ~ ,...~ u. .. . ~ · 

:<., .- .. =,rr 

--~ ~ ~ ~1& l8 :~:~ ..:_ :. : 

~\_~d ··· ·) wth .~34 2 -- . - .sa ~1 f) 
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t~v.a 141 ae•U'111 4ll~ pewu ~•e4 t:e tlW lf.a:D__.t~ i4u t~ 
the d.ista~ ka;n ~ ted8tH$ ~ tt,ne. · 

TAe ~le W_ft'i;l ~ tlfat. 1($ ~ 4lt! b t~ with W. ~ tU 
.... 6ttun to ••• ~ tu ~aataa· 4 ~!Mu.&t pltm.. u is 
.-~ tllu ~ ~'** wtU ~ •• ~- .U... in. tbis 
11f.!lW;t(J'f •. u we ~ bill ... ~ •dv!-oe .S'd IM&ttuc'Uou mrn yau. 

(Sgd) Andrew W • .Lathem 

~w~~ 
Ava~ a.-~au:va 

·.· ·; .. -
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~, ..... ~.~~ 

-.li'St: fa&' aa:&.SDS.Uir:'• ~ «» Aolf.l:lld~ at,.,.,_,-* 'RgQil !bJht 
Gf19ayto8S.g~--~ 

M e ~t at a ~--~ tab In -l-.r 1' iilcrkirdlcllr ot tfae 
tbltc$tm-'• Office cd tlart•m a. ra:n.., lieal.C:V Oft~, 0\ ._.. », 1983, 
1Ift-. ~ln:ta': M1al! tbia otftce "" ~ • ""'Jq)1~ ld.Mar:y of tile 
N:ICJIJ~=d:til:ft ot me lin!, a .u u tht\ pest .m prE a1 n: ·uae af ~ ~ 
tta! ~ u.."'*"• mats'-ts. -~ 
~ ~ laM .,. m•l•rieri in a lllamt iaauew!l tc W&l~ eanter CIA ~ 1.., l 
1819.. !!\ l9lfi, lfaiaad l.l--~~ ~ ~ tic l.-2, ~ ~ 1, 
2 .m t3t 1!16 ot 'dlia a, -. ~ 1.3 ana tta.e tUt ee tibe .,_ d ~ 24~ 
asll. ~ \'.BN., R.Ul .. , lt.J(.,. Jb!ix)ldt ea.mty, ca,l.ifc:=rlA., or:m~ 1A5. 5l. ~~ -- =- leas. to,_ t:~ ::.at.. . 

en AfCU 3, Ul,, ~ Qarlqr, ~ ~ ~l .-ot:a tx> 'the I.Mtan s.v.t.ce 
~ l!e was fem:tu1 t:at. - · t.diliiCUld fcm:at him f::razz ld.s htae. 

AftM lleUeR1 J!l2lt;ba of ~' ~ 'Uniad States ~ en :July 10, 
1918. a 9.26 IICt'e ~!-,~a., ~ta oft~ aaX"ltlll'• ~ 
part. at aaitl IRt. z.. 'Lb~ titla 8tai:uts :a:rapart ~tm ttle lan:lla& ~ 
~ the rt9h~ of QSa ui ~ of .nm ~, ~ley c¥1 b.1s Umily ana 
md!'s at:her ~ u t:-= ~ ot: the lnt;flticr liD¥ eee fit ·m aettle q;\ 

the t:Act. 

A& ~ ~ the ~~~~ IIIIPJ, ~ ~Mr. l.u:l, te ~ de leYgeT ~ 
ot l-3,.35. ~. ~tellllly -~ h tm1.an l..and Q'1 au 814es, ~ ~ 
tt1e ata t~ aka lire. 

X1!: ~ thia ia ap e3112el '-ant 6Ue 1l' claim an ea~t ~ ~cq.ty, c: ~ -'ee 
:rJ.ght;s of •·• ""' ~ t:he 1-.i ~ by Mt. lA."Jd 1 ~ ia new ~tly . 
~ by tl:.'l1i Mna-Peid.fic Cbrp:r.mt:i.cm. 

~ Cha1:18y ~ ~ family ~ tD ~ tle ~ stU U4S. za, 
an-&1t:e ~im m 1951., dhrlOMd t:be pz:~ ey was ~t. J:n 1954, UJ.a. 
in! 'l'On Willi_. bfla'an ~ M a~ en t1'IB l.m¥l. seveny tlnl! 'l'c:lli 
~ ~ ~* m ~¥: u~ (Oil tt~e txtJPii#~ 1n 19'1, ~ tte fDlr: ot. 

. thJ;m t.e'e ~ ~- be tM niat::dh1t::ees of ~ ~. Aase~:a. ~ the 
~ ct tte lfan:ih.rn.- Act:. at ~ 19, l.95B (72 sa.e .. 619J-

As a ~ ot th:: ~ elf. th& R.ancheda, a ~ n¢t of w.y to 
~ lA:noi wcwa be ~~ tp; the ~- ~ ~ 30, 1967, a ~ t.'t'l2!1 
t!1e Hoqa ~ ~ ~~ t:P cfficWII of t!lt'! ~-Pat!Uic Cm:pca~t:ion, 
~ ttte ~t'J.an t:4 ll lalal nght ot ~ ~ tne ~ ~ !X) -me 
~. A f~, ~en~ 10f lS67. ~a ~y b'l::&~ ~ 
Miln"ill .. Q1t.af ~-. iJidic4~ tha ~ bag fut::u.te pl..afts t:o 13t4zlivide 
~ ptq:ea;ty. 
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t'l'II!IU' ~tv. but i:tl: 1:ha PftSM' ttuw \Gil4 m ~ to ~~ a 
'ft'4CDat'Y ~udw r.IJJl\t Of • 1 Hbl, -*Q01t. 'Q:» tfw ~~of 
~ riqht of W4'§ by Gaot~-l."lmfle~ at a. :t.ats =~· 

tll\ ~ '· 196.9* thn ~ ~ ~ otfk:el: w=te t:o ~- Mez'ril1 
t» ~ as t= tt1e tanftlll and CIQJ\U.~ ~-~ tl",.t!IJ' ~ pu4t a . 
ls;al. md l.*li41.'1l~ ~·~ at way. wr fU= ~ ~ ~ wu :er:e:r.\'eel. 
ay ~of~~ 14, 1570. =a tt. ~ ~ m the Quais~. 
it ~ pointed e1t bt ~ ~ 1..,-al.. pi41i418~ '*" I9S5 to the ~ QUe~: 
me <idj~ Pri~ta1?'~ lcind.e, wee~ mat ~t.U:n of a •as r.tt;,t¢ 
of fll!li ~ 'flllluable datelqasf!M ~ ~~ fOJO ~-~ 1n 1!;1.1.&~ 
~ wil1 ~ tnc l.Aiwt, "'-il1111D-1Rt- to S14Aoaa.oo,. 

1:n ~~. tile ~ ~~ adv:!aea t.Jat ~~ W1idl wUl imDlva me 
C\lt;tin;J of fiCIIa seve%ill tuJb Nko$ =-a, iWl ~ cud ~ing' t:ba 
af~iJMt:ely l/2 !l!UA!t~ 40. ar le= ~of..,, wUl ~ ':0 ~nao,oan~oo. 

Ql ~ ~ -n:errber 2:!a 1.'10, • •ttaa: waa ~ m 'the -it:all 
Solici~'s Of.fiea. 'lbt A.%8 n~ ~ Q.lt to. salicib:l2:', Cl\ 
~ 11. UiO. th4t we \GU4 ~ tM IISlUA~ of a ~t ~e 
t:tl Wlfti over: thlf ~~~ .. : ·CIA- alt:ea\a"Ce ll'2lta, ~or nee t:he 
~ wu b::) ba t=~b:ld. 

ay ~ ot Mim:h 26, 1911, .tamae ~f~ cf -me scsUet-mr•.a tlf1!tDa 
~to~- l:ia1rlll .. t.r.Lth Wtt:D be W a bnef ~ ca MIU'dllO, l-971, a~ 
~, CaUfcsmi.a, ~~ ~ .-1. 'b ~ iUSka:1 6.# • WW.t2 
lala~ Qf the~ cf w=r. *= JXW ~be a~~ ~ 
ddw, ~ tt.e d15tril~ ._ ~nat to ~l:a tM tmw.t&. *'· ~ in.ti.c'tm t!» ri.gtlt. at way c:aW l» subj~ ~ f21t.ura 
z;ala;:at.it.l\, aa lM;r aa .s ~-t ~ ot i.ft:Jnaa c4 .-a is a'ifiURjd. 
Cur~ ~ .tl'dieata ~ na ~ ..u ~-~ t:lda 1etti':C', ~ u t1vt last axeep;xdeQ.:. ~ me ~dQl ee ll Uqb.~ ~ way fm­
tm.~ .. 

Q1. MardllS, uu, ~al ~ -.. al-l. ~ tm ~ tD ~ 
t:tsa r.t.gt\t. a! rey, J¥W a~t1y CM8l bf TDJi~ ... Pa:1.fie ~i ~ 
a1s1:t ~1M tql ro~ce&t of ~-heific, :t!n=l*· Maa:U1 'll¥1 
*"·Merlo~ 8t1.U mitkl.nEJ the~. Q1 ~ 22, l9113u 'aa'l"haft A .. ~. 
f.leal.ty Offic=' c:D'\ta:tad. Hr. -=n.u f 'llhD ww ~ lierO anJ.y ~ 
in ~ a •f1cat:it1~• ~ ct .-n:sa~ wtt:h a r!sfWta ~ of A riqh~ 
af WIJf ba.in:; ~ atlly ~ TCNt&'mla l'GIIdfl.r.::t ..._,1~8& txl wbU.v$de ~ lar¥l· 

-we~~ c1n ap~ at me c:u=:4•• ~ t~:e ~.t•i~ ~~ 
£Sa*·~ 8\J~. '111la Folil'i~ ia tlil ~·-~. t'D 
~~- ~tft, e.llltll\art!. l'¥ 11&Y"D88i1¥ 1 -11&1! ¥"is#4r.ll W ;oifl~bl• 
~t:::lt.:ft at U. p:c~ ~~ ct _,.. We au.tch the ?itlA &ta'ala ~, 
MF& am ~t ccr.r~ Ql ~ ~~· 

~:ljc 
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I .,._ , ' - - ~- • • • • 

$3pC'intaaSan~, *"~J ~ ~ 

~ '= ~tar·· ~ ('.11\ AoqltiJJd tJ4l Qf J&Aei~ !bll! tu.ght: 
at *Y tD 8iq ~ ""'~ 

M ~ ...-dt of a t:al.81:b210 ~ bat la:t .,._ ~iJ"da" of 1:l1e 
Sc>Ucst=•a OffU:c cd l"':bbza A .. ra:n., 5ealtv aftu.-, 0\ ~ n, uu, 
~. ~ ukld tbi.a offls:e to~ A~~ of* 
~Ji"Ji~ of the ld, a leU u ~ fWJi: and ;p.r ~ 1•t l&lle of the~ 
road • ~ ~ Q!II.L!Mnl:ao -~ 

"tm3 Wbj~ :.-! .w ~·l!lftM in' a 'SBII:Int ilaues! ta Walt# QQ-ner em ~ l, l 
18l9. %1\ Ul6, Rliiiid1d llaliw ~~ bilv.hrJ ~ tb: lea, u:a1.4 ~ 1., 
2 1121111:1» .. of ~ &S11 l/1lf. fl8;!i:1.tm 13 111\d the 1iHe of tJ::1e Nli% gf ~ 24. .. 
aU tn '!'.w., ·a.w., fi.J-L, ~ldt <Dmt¥, ealifQmia, ~~ 1.•s.n ~~ 
~ ~ lesa, tit~ P. G. ::.Md. . 

~ .-u 3, l9l7, ~ a.r~, Ma ~ Cbu-l.ey, ~ t:g the lMtRn ~ 
aa:rina l1e wu feJQ::fu1 t::at *. Lldd ~ ~ him ~ !U.s ht&a .. 

After ~ ~ af ~t:i.a\8, • t:mi~ StAt= ~ m .1Uly lOt 
1.91.8. a 9.26 a=:e ~l., ~the ~ta eli~~. ~ 
pe;z:t. af aa.1d %Qt. :a. 'lb~ t:itls etatua ~ :tniiaates tl18 ·la;l.a· ~ 
~ me right: of ~ cm3 ~ of .nm ft4'9X"") Chal:l::le.V Bl¥1 b.ta f.sU:y aZ¥1 
~ ~ ~ as t:~e ~ o.t the lntt!rict nay eae fii: m settle M 
-me tam:. 

Ali ~ by ~ at::t:acM~ IIIIIPI, cb:aom ~ ~. LidS, ~ ~ tie ~ ~ 
of UG.35 -=--• ~tes11)' ~ thiJ ~ lant.i ta all 81U, ~ ~ 
the ~ t~ IMN lirws. 

It~ this ia = e"l'ell.em: ease t;) cl&im an en~t ~ ~t¥, ar: ~;ee 
rlghc.B at ~, ~ t:h4 1a¥l ~ w *. t.:tad, 'llhU:h ie ntW ~tty . 
CMl£ld ~ teniMna-Pad:tic Cmpat:it;n. 

~ r:hu;1ay ~ hi# fam:U,y ~ tD ~ tAe ~ 1$'tU 19-45. ~ 
~= ~ tn 19sl., a1 f;Cload 'tbe prq;iliii:Cf:Y was ~t.. rn 1954, t.JJa 
am 1'an 'till~ be;iln ~ of a ~ <n t::tw liU¥1. ~Y llnll ~ 
~ wm ~* to 11e u~ c:a tM P::user:Wf m 19'', ,._ 1:he toor at 
than fM!!Z!'e ~ U · 'ba ti'lB ~t=es of tile ~ ~. urder the 
~ of tile ~en. 1-m:. o£ ~ 18, 1.959 (72 stat:. fil9J ~ 

As a~ ot ~, ~ ot t:ne ~, a ~ rit.Jbt cf way tD 
tM l.ani 'WCUld be acq\J.1~ ~ the !Su;talu. Qll ~ 30, J.96'J 1 b. ~ trlZ 
tJ'ia !ICqla. ~ w=i fit~ tn cf'f;ctAl.s IZ ~ ~-Pac:Uic ~1::iol, 
~ tne ~t.i/Jn af II ler;ra1 ::tght of ~ ~ tile ~ ~ !C 'lt)e 
~- A f~· ~a\~ lOf l967. ~a~ b'ca~ ~ 
~. Qd.pf Paz;~·. ~~ the ~ h.&a £utme pl.ans to ~v:l.tie 
~~~-
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t.~ ~, 1m. £= chA Jiln*l\' theW \IISil4 la will iD.t '¥) ;zan~ a 
• ..,.. m=az::y ncar-fatCl'Wd"Va ~t ct ~~ smjllr3 1o:» t!w n-lCI:Elti.en of 
~ ritJht of WilY b)' Cia~-PacUlc~ a~ ii lat. c'!AU. 

~ ~~ '" 1969* tNa ~ ~ ~ otf~ ~ b') *"· Me:z-nl1 
1;Q ~ - t= t!le tala. ac4 ccnit~ UN1= ~ ~ ~ CJrDUli::. a. 
ls;al. imd ~ ri~~bt of! .,. a: fila in4\cab!l :10 reply wu zecei\'ed .. 

-=v ~~ of ~l8r u. 1910. f:asl tlW ~ 0~ t.D the~~, 
:it. was ~ a.1t t:hr:lt 1:e. ~ legal., ~ aat:flilSil to ttJe ~ Qlll;!f: 

me qdj~ ~Vi:!.~~ lamlf, w esu.~ mat ~tb ot a t0° ~ 
of fli!Q ~. tMluable cteuelqm!n.~ ~ t'*llf«t9 fee ~l'\'~l»r!mfttely 113 ~~ 
~ WiU ~ 1:ha ll\aali, ~ill suwrt m $14,000.00. 

ll1 aa:tidal. the l10ilda ~~ ~ r.Mt ~, 'tritidl wUl i.nml.va the 
=~ ct ~ lifiM!rill. !u.1h wt. "~ t::teu, a-m ~ w grawU.tnq tN~ 
~t:et.y l/'1. !l!Ue, 40' ar: a.. ~t o.t fliaV· 'Will~= ~:tao,aoo.oo. 

~ = ~ St+=ter 2:1, •~10, ma -~ ..sa ~ m 'the -.iav11. 
Soli<"i:t.=-'s tlff!.ere.. 'lba ~ Pirec:tar ~ C\lt ta .._Solicit=, al 
net!WJbfi: 17 • J.97D t ~t file 'WCIIl4 ~ the ~U s:itia\ of a S:Pft~UWI\t ~t 
at ~ ·CRJer tie ed.s1:i.Qr mad·, cz an al~te ~~ ~ ar net 'the 
~ 'WU M bs tcc:d.na.t:ed. 

By ~of~ 26, :L9'7l, J$BIS ~ af t:t1e sn:Uei1:'Q.J:"•a Of1''01 
~ t.o Mt'~ ~~ w.Lth ..-. be-!w\ a bri.ef 1Q!t:trq "* Mul:b l.O, 1.971, at 
~. C411fom:La, ~~ tho ZQ&Id. 'b lftta: ~ b • W!At.te 
lQl:&~ Qf ti1a rit,Jbt. of ~. f4dch new~ I:D. a ~ ~ ~ dri•. ~ tbll dist:nl~ - t.t.ctcte ~ tD t!al:n\S.Mta ftla ~ • 
.... ~ i:dir:itJ¥1 tb) ~ of WilY cald be subj~ to ~ 
~~, aa lta.r· aa .1 peswqlll!l\t =-t of ~ Cli t¥Jt8U is au.:si. 
Qlr ~ ~ ~-ta tha-e ~ ~ .. nad~ to tid$ lettrz, ~ 
taU. last CORsp;admS ~ th.8 ll.J;1Uia1t:oiQ'l of I& ri4ftt ~ Wf 1X:rr: 
tlwt~-

Cft Mlll'd1 l.S, l!IU, Tnb:al ~lb .. a3-1, ~ tJw ~ t:a2 ~ 
~ ~t al way" lX'.W a~~y CllllWJ4 by Jn2fllilll1a~ ~-· flllba 
a1.att ~ tN! tql mSMga•ent. of ~ .. J~ki:fic, :Qn::o _... *rrll\ and 
Mr.-.. Mflrlo ant at:Ulrraklng' t:hB cteciaf.anll. Q\-= 22, l983, &!'baR A. ~~ 
~t.y ot!?i.ari=', <Dltzl:t~ *· ~. -.o NG*!'bat'l1:beV waz:e ally ~awtal 
in ~ • · ·~J· ~ r4 wnsa, '14th • defW..ta lrecViQ'l at ~a ~ 
of Wilf bain:J ~ c:;Qly ~~~fig dQc:t"SB tD Slli=U.yjde ~ l.aM. 

- ~ ~ lUI ap~ aJ! thll Qa;...,. ~ for iln::J1l•i~ ~~ 
u *·~au~ .. 'lbl Scl~cit= u m ~--~ • t¥) 
~-~. ea~ 1!¥ rlf"l!Mifi"J, iap11M r:i9fit:s lrd ;Qll~ · 
~t:f..al at 1:be RC~ riQht; ot ~· W. a~ Ce ?itl.a St:.a'aUJ ~' 
3ep& ~ ~t ~~an~ mane¥'. 

stS~:ljc: 
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?£~ .. ~J fr?!.£;:J-
Tdbat Opcrotio~St' 
103.3 B1g Lasoon 

Collllll1D s iouer of I ndian A ffa1 ra 
AUG 9 1968 

\lashinstou, D. c. 20142· · 

Attention~ aeservation Prog~4mB 

Sirs 

Tho r e ferendum on ehc Big LB&o~n Distribution ?ls n wao conducted 
-on Auzua t 8, 1963. resulting in. a voto of 2 for Dnd 0 ngainac 
acceptance of the plan as co~d.iti.onnlly ap~rov~d by tho 
Commioaionar on J~nucry 3. 1968. 

Augu.o 1: a) .1960. t:hdrC .fo r~. bCC:OQCB tho effect iva do. te of the 
plcn, a copy ~f vhich LG enclosed. 

S1n~ercly yourD, 

.tSg~.) William E. Finale 

~1:c~ Director 

Bnclosure 
·---- - ---- ---- .--~-··:-------. --, I 

I 

cc: Hoopa Area Field O~fi~~- 7 · ·.. '· . ·. · · . . . . . . . . - . ,~~~~~#~ I ·. . . . 
i 
' • I 

i 

... .. .. - - ------::·-,..-· ... ·---·- ........ ,. 

. . BL000010 .. , .. .. .... - ··· ... . .... ·-···--· 
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\ I 

t! Ni l'f n S'l':\ Tf.S GO'- i'RNMlcNT 

}If ern or a11du1Tl 
A'r~a field Representative, Hoopa 

Area Tribal Oper~tions Office~ 
Sacrrunento Arna Offic~ 

,· 

DA'l'J::: January 5, 1968 

SU~JECT: Posting of Big ~goon Rancheria distribution plan 

l~c pl~n for the distribution of the assets of the Big Lagoon Rancheria 
~1as given conditional approval by the Commissione r on January 3, 1968 • 

. P.orsuant to the.< teluphone conversation with Mr. Totnhave on this date, it 
will be appreciated if you wi ll post a ~opy of the plan in a prominent 
place on the R.ancharia such as the entrance gate and in the Post Office 
at Trinidad on January 12., 1968. Beginning on. that dat e and again on 
JanuaJ:"y 19 .nnd 26, general notice of the contents of th~ plan is being 
published in .tha Humboldt Times. 

AttAched ara t wo copies of the distribution plan for post i ng and a third 
copy for rcntentioll in yout: office. Also attached is a certificate of 
posting to be executed and to be r eturned to this office. 

h l %~--< 1/ \J,lt~a.~-v------~; Droeck w1l\i\mson 

Attachments (4) 

BLOOOOll 
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PLAN FOR DISTRIBUTION OF Tlre ASSETS OF 
TUE BIG LAGOO~t RANCflERIA IN ACCORDIIHCE 
WITH THE PROVIS IONS OF PUBLIC LAlv 85- 671 
AS ANENDED !JY PUDLIC LAII 88-419 

The. Dig Lagoon Ro nchcria, located ~bout teo miles north o f th~ town of 

'Irin1.d4d. Uu:nbold.t County 1 California 1 comprised 9.26 Acres 1 more or leas 1 

at the time of purchDse in 1916. 

a ttach.C!d.) 

(A lcg<1l descriptiolt of the rllncherio is 

. 
w 

Th~ rancheria is located en the south shore of Big Lagoon and west of 

United States 101 highway. Present acces~ is by an unimproved dir t road, 

taking off of the Patrick's Po i nt State Park Rood across property of the 

Georgia-Pacifi c Corporation. The ranchcria is used only fOr homesiteG. 

There arc no government-owned bulldingn nor nurcnu of Indian Affairs 

ro:1ds on the r a ncheria. No li12n has been placed egains·t the land .as a 

result of construction and maintenance of a water system. There are no 

funds to t ha credit of the ranchcria on deposit in the United States 

Treasury. _ The only house on the rancheria is in very poor condition. 

:. Present doroeatic ~:ltcr sources ara in01d equate ond sanitation facilitieB are 

· needed. 

No mino~s will r eceive deeds in the distribution of th~ land. All 

perr;ons .charing in the distribution o f the asseta of the rancheria arc 

capn bl e of hand line their own c ffa irs. Dis tl:'i.butees have . b~cn a dvised o £ 

tho opportunity to participat~ in the edu~ation .and t~aining progra~ offered 

by Public Lll'W 86~419, The distributeea liD ted in thi.o plan arc recognized 

.as the only pcroons currently utili2:inr; the rAncher14 pureuont to an infora~al . 
· . 

I ·~ BL000012 
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The Indi-orns of the Big Lagoon R4nche:rla hereby rcqueat distribution of 

~oncharia assets under the provisions of Public Low 85-671, os amended, end osk 

that tha . fO'llowing a~tions be performed n.9 rapidly 80 possible. 

1. •~ke such cxteri~r ond interior surveys as are necessary for the 

Secretory of the .Intcrior or his authorized representative to convey 

merch~ntoblc and recordable. title to p4rccls token in individual ownership 

as he~ein~fter provided. 
. . 

2, Secure legal, permanent access to the ranchcri~ over the adjoining 

privately~owned lands. 

3. Improve·thc access road by grading 1 graveling or · pr~viding drainage 

where necessary. 

4. Anstst distributees with sueh sup~rvision and financial assistance 

as is available through the Bureau of Indian Affairs for home construction. 

and install dome& tic uatcr and cnnitation facilitiiUl for such bOI:~es · f.n 

accordDncc· with s t<tnd~rd U. S. I'ubl ic Health Service pro cedurcs, pursuant to 

Public Lim 88-419. 

' S. Furnioh each di$tributee wtth the ~ppro~te value of his parcel at 

the time of conveya_ncc. 

6. Convey to individual Indi~ns, according t.o tbia plen, unrestricted 

title to the desi&note~ par cels ns gcn~rclly located on the att~ched sketch 

map. .· 
The distributcco who ui.ll share in thll distribution of the aesets of the 

ni& Lagoon R~ncheria and the dependent ·~c~bera of thei~ iDmedLatc familieD. 

48 defined in 25 C.F.R. 242.2(f) are: ; ... . ·. ·.-

2 
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. . 

Thom.as Wil11nms 

Lila Hil tiams 
Thom.1s Will i.lms, 
Franklin Lau 
Dale Llra 

T~d Hoorchead 

~everly Moorehead· 
' Peter L.'lra 

Ro~cr Moorehead 
Virgil Moorehead 
Holly Hoorchcad 

_____ _,, .. .!;'·----..... -~ ....... --":""-_...,... __________ _ 

0 
PARCEL 

NO. REIATIONSUIP 

. 1. Joint-Distr. 
(cs Joint Tcnnnts) 

Joint-Distr. 
Jr. Son 

Grandson 
Grandson 

2 Joint-Distr. 
(ce Joint Tcn~nts) 

Joint-Dis tr. 
Son 
Son 
Son 
Daughter 

.\ 
) 

RlRTUDATE 

1912 .... 

1914"' 
19,.9 ..... 
19.54 ... 
1956"' 

1928/ 

1934"' 
1957 ... 
195B,... 
1960"' 
1961 ...... 

ADDRESS 

P.O. 13ox 115 
Trinidad, C41. 
Same 
SdlllC 
Smne 
Same 

Rt. 1, Dox 240 
Eureka. Cdif. 
Sa1ne 
Same 
Same 
Same 
Same 

Upon approval of this plon, or a revisloa. thereof, by the Secretary~ 
the Interior and accaptanee by a majority of the adult members of the Big 

Lagoon Rancherin, as p~ovided in Se~tion 2(b) of Public Law 85·671~ as 

amended, the distributces and the depcndcn1: members of their iri:mediate 

famili~s listed in the plan shall be the fin~l li~t of Indians entitled to 

participate in the distribution of the asaeto of the Big Lagoon Rancheria 

and the rights or beneficial interest in the property of each person whose 

name 11ppears in this lbt sball constitute vested prot~crty which may be 

inherited or bequeathed but ¥1hich shall L10t otherwise be subject to alicna.tion ,. 

or encumbr~nce b~forQ the transfer of title of guch property by the United 

States. 

Aft<!r tha llSSCts of the nig Lagoon R,anchcria have been distributed 

pursuant to this plan and l'ublic L.lw 85-671, as arnc~ded, and after a notice 

to this effect hus been published in the Federal Register • the Indians who 

receive <~ny i?.ort of such a~scts and the dependent tllernbers of their immediate; . 

familieo ahall thereafter not: be entitled to uny of the o~rvicca performed 

3 
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by the United States for Indians bccDuse of their status as tndians. All 

atotutca of tl\c Unlced States which affect Incli.ans because of their status 

as Indians shall not npply to them and the Laws of the r;everal states shall 

Dpply to them in the same manner as they apply to other citizens or persons 

within their jurisdiction. Nothing in this plan. however; shall affect t he 

stntu~ of such persons as cit:iz.ens of the United States. 

AJ.l provisions o f Public law 85-671, as amended • shall be applicable in 

the execution of this ploD and general notice of its contents shall be given 

by posting a copy of the plan in the post office nt ~rinidad, California, 

by posting a copy of the plan tn a prominent place on the ranchcria, by 

mailing or del i.vering in p er::on a copy of the p tan to each adult partie ipa tine 

·• ill the plan, by mail i ng or delivering in person a copy of the plan to .any 

. • 

.. · 

:··l 

I 
.' 

person who fc~ls ·he may have a materinl intere st in the plan and so advis~e 

the Sact:runcnt:o Area Office of the Bureau of Indian Affa!.rs • .and by publication 

of the general contents of the plan once wcclcly for three consec:utiv~ ~eeks 

in a local ·newapapcr • 

Thio plan h~s been prepared by the Arca .Director, Bureau of Indian Affairs, 

Sacramento ~rea Office. pursuant to the authority delegated on Nov~hcr 21 • 

. 1964, and ~fter cons ultation with the Indi~ms of the Sig Lagoon n.oncheria. 

Approved, with authot·ity reta ined to 
revise or change if appeals .or~ 

received in accordance with 25 CFR 
242.6. 

$f/J~~~~-· 
(;ummJ.ss l.oncr 

JAN 3 1969 
Date ----------------------------------------------------

4 -Bl000015 
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.. 
L<lnd ncscrLpt:i.on 

of the 
BIG U\COO~ RJ\t~cmm IA 

A porti.on o £ Lot 2 of Sectlon l:J Township 9 North, Range: 1 Weot, 

Humboldt Hcl'.ldilln, os ahown on the o££ic i11l plat of! t:hc govcrnmcnc nurvcy 

'• 

.. 
of sa~d Tot~n!.l hip, bounded and des q·ibcd as follows: BECINNING at ~ point on 

the S? uth line of .said Lot 2 distant 10 ch<lins Eas terly ~hereon from th~ 

Southwest eorn~r o£ s~id Lo t 2 ; running th~nce Northerly 14.50 chains on a . • 

\ 

·. 
·.• 

t . 

·. ·. . .. 
• y '' 

. 

.. . · 

-.:4 .. : : . :~. . 

." ... ; . · . . 
.. ' :.· . . 

. . .. ~ .. · 
·.; .. :•.: .. 
·.· ····: •. 

; . ~ . : ; 

'•· ' .. 

. · 
. . 

. •, 

line p<~rallcl wi c:n the loll!'st line of said Lot 2 to the wa ters of Bi g Lagoon; ·. 
the nee in a Sou the a s tc\.·iy d irec tio n alons the shore of the_ Big Lagoon to 

the line be ttl ecn Lots 1 nnd 2. of said Sect i on 13 ; t hence Wes t a long tha 

South line of sa i d Lot 2, 9.24 chnins, more or less, c:o . the point or 

beginping; containing an area of 9.25 acres, more ' or le ss. Subject to . 

right of way for ~ailroad as reserve !n deed dated October 7. 1916, 

. . ' ~ 

recorded in the Recorder's Office of Humboldt County J Cafifornia, in 

::· . . . . 
~ .. ~ .. ,; : . .. 

.. ' . 
' . 

·. 

.. . 

. · ~ ~· . · . 
' ., .. 
! .· .' .. " t. . •. " 

... 

.. 

. • . . ... :' 
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CONSTITUTION OF TH~ 
BIG LAGOON RANCHERIA 

PREMWLE 

we the Indians of the Big Laqoon Ranoheria in California in order 
to establish a formal constitution and to promote our common 
welfare, do hereby adopt the followinq constitution. 

ARTICLE I - NAME 

The Indians of the Big Lagoon Rancheria shall be known as 
and operate under the name Big Lagoon Rahcheria, hereinafter 
"Tribe. •• 

ARTICLE II ~ TERRITORY AND JURISDICTION 

~ . The jurisdiction of the tribe, its general council, business 
council and tribal courts shall e~tend to the f~llest extent 
permitte4 by applicable law to the following: · 

(a) 

(b) 

Notwithstanding the issuance of any patent, all land~, 
water and other resources within the exterior · 
boundaries of the Biq Laqoon Rancheria established by 
Executive Authority of the Secretary of the Interior 
date~ July 10, 1918; 

All other lands, water and resources as may be 
herea~ter acquired by the tribe, whether within or 
without saiQ boundary lines, under. any qrant, 
transfer,purchase, adjudication, treaty, Executive 
Order, Act of Congress or other acquisition; 

(o) All persons within any territory under the jurisdiotion 
of the tribe; and, 

(d) All tribal members, wherever located • 
.... -. . : . .;.,- . . ·_.- . . . ~ 

. ARTICLE ·JI·I .~. M~~E~~HIP 
• - ; ;;_. ~ •• ;-. :'-•• • , ~ -. :"'" • 'l& ~- ~~ • ' - ::. c :- . . ~ ::. ; -€. f" ":'·.. .... 

g;ection 1, ThEt . Jl\~ber..~hip~o.f. ;the ·..&iq Laqoon .:Rancherilt·:.:sball ;. .~~ . , ~" . . 
consist of: : ........ · .. .._t , : -:- '-= ; -=~s- t -: :: ~~ ~ -:-. :.: · --: .. ~ c: .. ~~; ·~! : 1-c:..-..:.::..:M'-;·_ ~~ -: ~ · r ··--:: · 

"'!,, -. :- . ,: : ; - ~~+· ; :, ;t.. :-... ...... 0 !": '{ ':' -:" ""' .. ; , , ~ ,-. • . ,• ' •· ; , , "- .~t '!': ~!"- ~ -• _ ,..• ;_,: ~"' :...•, .J L o :_:: •L~ 

(a) Thos$/P~~E!.Qns w.hQ..te ··~na·rcte.tJ<::an- . l:is~~c:t ... on.•)they'doc\}mant. ;_ :.~: -:: :-..... ~ :·.· 
entit:le4. :J?.lq·n af.~G.is.tnibuti:on 10n .;he -Assets l.of1 .the Big 
Lagoon aancheria dated January, 3, i968., in accordance 
with the pl:ov isions of .P . .:!.t>~ 85-1:i7l7 ·a!F~b\e'lldl!1l "!J)17! P. !,i . 
88-4l9j 

··· ~.: 1 : -:- r. . 1·. : ct~:...:Jr:~· . : 
(b) All i I rieaC descendci"nfs·-o! thoss persons specified in 

Sectipn. ~ .. {4-} ·.~~Q;"V.e : ·who. ~possess. ·one-eiqhth ;; (;L/8.~ ~4aqlie-e~ -w . . . .... 
or lnQ~e ··tn4tAA..Pl..~o4".;.· .. ::.::: . i::,;.; v · ., · !·. : <· 1;: •• .-,;;r.::.s. J.. ~i.. ':: .-:. ~, ·, s :., ... 

R.: -~~ -_:r·:'l anC .. ;:.;r· .~ .~.t ~~€ G. : ·~ ::..:-:·1.~-... \· :.;.~tit i ~; a.Jl t.r ::.. i .. :~l ~ !i_ ·· -:.: 
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{c) All Indi an persons who possess (1/8) degree or more 
Indian blood ~pon whom membership is conferred by 
adoption ' pu.rsuant. to an ordinance to be proMulgated by 
th~. ~~siness council in accordance with applicable 
federal law. · 

~ection 2. An official membership· roll shall be prepared in 
aooordance with an enrollment or<:tinance which &hall be 
promulgated by the business council. Such ordinance shall 
provide for an enrollment committee and procodure fo~ keepinq the 
l:"oll current. 

~ection l. Withdrawal of Membership. Any person who wishes to 
withdraw from membership in the Biq La9oon Rancheria must submit 
his withdrawal in writinq to the tribal council chai~erson, who 
shall direot the enrollment committee to adjust i ts recor4s 
accordingly• · 

ARTICLE lV RIGHTS· OF MEMaERS 

Subject to the limitations imposed by this constitution, all 
members of the tribe shall enjoy equal political rights and 
opportunities to participate in the tribal qovernment1 tribal 
economic resources, tribal assets and all the riqhts th~t are 
conferre.d upo~ a tribal citizen, and no me1nber shall be denied 
freedom of speech, religion, the right to peaceful assembly, or 
other righta guaranteed by applicable federal law, nor shall any 
member be denied the riqht to petitioh the business council, 
qeneral council or the tribal courts for redress of grievances 
against the tribe, or otherwise be deprived of life, liberty or 
property without notice and an opportunity to be heard. 

ARTICLE V • GOVERNING BODY 

The governing body of the tribe shall be. the c;eneral council. In 
addition 1 for the orderly transaction of business, there shall be 
elected fr.olO the qeneral council a busi.ness oounc!L The general 
oouncil shall exercise all. powers ·.of. -self-qoVernniant'·-:throuqh 'the· 
initiative, referend~m and reoa.ll proc~dUJ;eS sp~C?~.~~.~~ .,lrt ~~icle 
IX ot this oonstitut~on. The busfnas~ council sna~l -~xerol&e- all 
powers delegated to it by the general council as set f~th in 
this constitutiQ.n::.:.;_~e __ Jtt:fhal. 'qo1l.erhmeht· sHall. exercise its 
powers of self-government subject to any express limita~ions . 
contained herei.tf~.Dr"d.mpos:e~:by :f·ede't'ai,.•Hiw. ~ ;: ~ ·:.:.:!;: l . ;; :;;:s ; · ::;-,:~r fo. ~-:~ ;:. : · ·.,.:.' 

~·r· !q, tl: .s zr;~-r>~r~ .• ::-::: ·.::1~'\..=~ c '"\';1~ :. : ...... : , ~:. :;.c;nfl;.:_:_,;_ }:~~J;n-: ~ ·~· t.:: -::' 

...... !.. !:".;AR'J.lieLE"VT.:'~ .,GENBI~Ait;.:: co'Ontii!t;; r .. :t l': sr.?:; r. ,: -::·:;, ~-. :2 ; - ~·: 
... _:z:: ~ .n~ .. .:_ : ~:~.::~r·.: . .:.. -::~ :~!" ... · :~i. tt .:.1.l :l. p et:"·!' 19 . .r~~ ~:-·'.:. ~·c:."!~ · ~:::1 

,Section 1. Electqr.at.e .:::;. :: _ .'~ ,_.e: ,. ·. t.;\. : mi > ' -" ~: --· ~ t .. :~ ;.. ~ -' ;.,lie- •::: -::.n P. :-· •: ~.: 1·. ;;:; r ; 
·-- . ;· .. : .. ::-· ... .;e.-:.; ·; - ... : .. : . .. ·~ ~~ .-..:--r·.~·· '-' ; .. ! ... .. \ . ";1 .-.r . .!.~-:-I:c :::.:- .""::-.· :_:-· ··:· •. -: 

All duly enrol-led. trlba·l mem.ber·s· eightee'h"''11~T~yearai 9y; ~q~~. ~~·. :··; · . -~ :~ ·. ·.-. · ·. 
older shall be mell\hera.' o.f : the · qeneral···oouncll of·' t'he'·B111,' I~:9d0n.. --·, -~ '·' .:..:. ·: 
Ranoheria and sha~l-:be· ei.ig-ib-l~to~VQte 'in ·~:r.l ~r1'b~it:: r.e1k4i:Otts~~1 ~· \hi 1-: ~ :_.\ 

.~~ : .. .. .. -~~ ..... · · .i·-~·::t~·. c .. h ~: . ..::w~·l · .; .: ~y , e;.:}:::·:=:=s~c. J 1 i="l'0. ~~.; .... ~. :· 
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ARTICLE XIII - ADOPTION 

P . 13 

This constitution, when adopted by the majority ot the qualified 
voters of the Biq Laqoon Rancheria voting at an election called 
for that purpose in ~hich at least tvo thirds of those enti~led 
to vote shall vote, shall become immediately effective but shall 
thereafter be submitted to the secretary of the Interior for his 
information. 

CBRTIFlCATB OF RESUL~S OP ~LBCTIOH 

Pursuant to an election held on May ~4 , 
19 86, the toreqoinq ~onstitution of the Bi9 Lagoon Rancheila, 
located in Humboldt County, california, was submitted to the 
qualified voters of the Big Lagoon Rancberia and ~as duly adopted 
on that date by a vote of 11 · for and 0 
against, constitutinq a majority ot all eligible voters, in an 

. election conducted in accordance with Article XIII, above . 

Attestt 

13 
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United States Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

WASHINGTON, D. C. 20245 

Tribal Government Services 

Memorandum 
MAY 2 0 1977 

To: Acting Deputy Commissioner 

From: Rancheria Review Committee 

Subject: Policy Recommendation- Terminated Rancherias 

On April 29 you convened a meeting in your office including the following 
individuals: 

Theodore Krenzke,. Acting Deputy Commissioner 
William Finale. ~acramento Area Director 
Eddie Edwards 1 Assistant Area Director 
Ralph Keen, Acting Director Office of Tn1.st Responsibilities 
Louia White, Realty S~cialist . 
Dennis Petersen, Chief, Division of Tribal Government Services 
Leslie Gay, Chief, Branch of Tribal Relations 
Pat Simmons. Tribal Relations Specialist · 
Bob Farring, 'l'ribal Relatione Specialist 

Because of the recent court decision revoking certain aspects of termination 
for the Robinson Rancheria and anticipated similar court action regarding 
other terminated rancherias. Mr. Finale requested policy direction as 
to dealing with the matter, Rather than face separate litigation for those 
rancherias. the questions arose as to the advisability of our using the 
authority of the Robinson decision to unilaterally revoke termination 
fOl' those yet in that status. Mr. Keen felt censideratiqn should be given 
as to whether such blanket restorati0n would provide further 11ammunition" 
for use by "the 1 so called, 11white back lash. 11 After pointing out several 
other possible courses of .action, Mr. Finale suggested the creation 
of a joint Area Office - Central Office committee to study ·the matter 
and recommend to the Commissioner what policy should be pursued .. 
Mr. Fin&le appointed Frank·Haggerty, of the Central California Agency, 
to work with Lou White and Bob Farring from the Central Office. 

In preparation for an anticipated committee meeting in California during 
the last week of May. you arranged for Ft'ank Haggerty to be in Washington 
during the week of May 2. After review of pertinent documents and 
le~ngthy discussions. including a telephone conversation with the Sacramento 

Save Eht!rty and You Serve America! 
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Regional Solicitor' s Office (Mr. William Wirtz). the committee has 
arr-ived at a consensus set forth below. Because of such agreement. 
there appears no need for a meeting in California at this time. 

Even at the start it was obvious there would be significant problems 
associated with the blanket application of the Robinson principle in that 
there exists so many different circumstances among the remaining 
termiriated ranc.her ias. In an effort to understand those differences, 
we constructed a chart listing the names of the forty-one rancherias 
mentioned in the 1956 Act. While not all forty-one were terminated. 

· . H shows w:hat steps. if any, were taken in that direction~ In addition, 
we included· seven rancberias terminated under the authority of the 
1964 amendment to the Termination Act. We are attaching a copy of 
the chart. · 

In general. the litigation involving terminated rancherias relates to . 
the failure of the Federal Government to provide satisfactory wat~r .and 
sanitation facilities as required by Section 3 of the Termination Act. 
In early law suits, the Federal Government was ordered by the court 
to provide adequate water and sanitation facilities for Auburn, Graton 
and Guidi ville. When such facilities were comple.ted. there remained 
no further question regarding the adequacy of the termination process. 
The court and this Bureau then considered them properly terminated. 

In later cases (Ambrose Duncan .. .Jr., et, . al, v. Andrus and Eddie Knight, 
et . . al. v . Andrus), the court lSSUed a class action judgment. All dependent 
members. as listed on distribution plans and termination notices of 
all terminated ra.ncherias, were declared unterminated and as individuals. 
are eligible for certain Bureau services. - . 

A more recent suit (Mabel Duncan, et. al~ v. United States) resulted 
in an order of the court unternun'ahng tlie Robinson Raricheria~ All 
distributees of that rancheria and dependent 'members of their immediate 
families are now restored to their status as Indians. Provisions were 
i.ncluded for placing in trust status both community and individual land. 

Litigation relating to Section 3 requirements is pending on behalf of 
Hopland. Table Bluff and Upper Lake• In each case . deeds were 
issued to distrib'-:ltees. However, the Area Director has determined 
that Section 3 requirements are not adequate. Of the three, only Table 
Bluff was issued a termination proclamation. 

Due to the high water table at Table Bluff, it is considered a practical 
irapossibility to construct adequate do~estic water and sanitation systems 
there.. The distributees have expressed a desire to move the rancheria 
to a more desirable location. 

ER-282 
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The Area Director is nearing completion of a survey involving each of 
the forty-one rancherias to determine whether Section 3 requirements 
have been adequately completed. The following is a summary of those 
findings and other information concerning the existing circumstances, 
While Section 3 facilities were not surveyed on the seven additional 
rancherias terminated pursuant to the 1964 amendment to the Termination 
Act, they are included in the analysis, 

Two rancherias have taken no formal steps toward termination (Middletown 
and Montgomery Creek), Five others {Big Sandy, Cold Springs, Hopland, 
Table Mountain and Upper Lake) have made progress toward term:lnation, 
however , their proclamations have not been published. All land remains 
in common ownership at Cold Springs which has requested that its 
distribution plan be revoked. While deeds have been issued for Big 
Sandy, Hopland, Table Mountain and Upper Lake, some land is still 
owned by distributees at each of these rancherias. All five are lacking 
in Section 3 requirements, however. 

Termination proclamations have been issued for thirty-four of the forty~one 
rancherias. However, the Area Office has determined that Section 3 
requirements have ~completed on at least the following twenty-one: 

Auburn 
Big Valley 
Blue Lake 
Buena Vista 
Chico 
Elk Valle.y 
Graton 

*Greenville 
Guidi ville 
Indian Ranch 
Mark West 
Nevada City 

*Pending fin al review by Area Director 

North Fork 
Paskenta 

*Picay\lne 
*Pinoleville 
*'Quartz Valley 
*Redding 
*Redwood Valley 

Ruffeys 
*Wiltbn 

Regarding Buena Vista and North Fork, an distributees are now deceased 
and there were no dependent members listed on their distribution plan. 

The following thirteen remaining in the group whic):l had proclamati ons 
issued, were considered to be deficient regarding Section 3 requirements: 
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Alexander Valley 
Cache Creek 
Chic ken Ranch 
Cloverdale 
Lytton 

*Mooretown 
Table Bluff 

- 4-

*Pending final review by Area Director 

Potter Valley 
Robinson 

*Rohnerville 
Scotts Valley 
Smith River 
Strawberry Valley 

Of the above thirteen,. four rancherias (Alexander Valley, Cache Creek, 
Lytton and. Strawberry Valley) have no land remaining in the ownership 
of distributees or their Indian heirs. 

Of those rancherias for whom proclamations were issued, this leaves 
only the following nine where the Area Director has determined that 
Section 3 requirements are inadequate and, if completed, would benefit 
distributees or their Indian heirs: 

Chicken Ranch 
Cloverdale 
Moore town 
Potter Valley 
"Robinson 

Rohne rville 
Scotts Valley 

Smith River 
Table Bluff 

Robinson, of course .. is now restored to Federal status by the recent 
court decision. 

A further group of terminated rancherias has no land remaining in the 
ownership of distributees. Their water and sanitation facilities were 
determined to be completed, however. They are as follows: 

Mark West 
Nevada City 

Paskenta 
Ruffeys 

.While not listed among the forty-one rancherias named in the 1958 Act. 
seven other ranchetias were terminated pursuant to the authority of 
the 1964 amendment. Five of the seven were uninhabited at -the time 
of termination. The lands were sold and the resulting income was 
placed in a fund for the benefit of California Indians. These include: 

Colfax 
Likely (except cernetary) 
Lookout (west) · 

Strathmore 
Taylorsville 

Both of the remaining rancherias (Mission· Creek and Shingle Springs-
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El Dorado tract} adopted distribution plans and were issued termination 
proclamat ions. Pursuant to the Mission Creek plan. all lands were 
s old. and the proceeds were divided am ong the distributee s; minors 
were included as distributees. Some land remains in the ownership 
of distributees at the Shingle Springs, ElDorado tract. 

We are aware of the current policy regarding termination and agree that 
in far too many instances the process was inadequately carried out. 
We are also aware, however , that the California Ranche i'ia Termination 
Act. as amended, is still on the books. Except for Cold Springs , 
the last form al expres s ion, by those r ancherias who have not been 
issued a t.ermination proclamation, anticipates the comple t ion or certain 
steps leading to termination. In a Mar ch 24, 1977, memorandum to 
Mr. Floyd France, the U, S. Attorney for the Northern District of 
California, discuss es the court action relating to the Robinson Rancheria. 
Regarding the Termination Act, t hat memorandum includes the following 
state.ment:. 

The re is nothing in the decision to suggest that the statute 
is defective, and we presume that a procedurally.and 
substantively valid termination could take place in the 
future if both the Indians and the-:s!it desir.ed it. 

In those instances where a rancheria has adopted a distribution plan .and 
a proclamation~ !!.2!, been issued and in the absence of an order 
of the court or appropriate action by Congress , there is no justification 
to avoid compliance with the intent of the Termination Act . In most 
instances this merely am ounts t o completion of Section 3 requirement s. 
Except where litigation is now pending, we feel this Bureau and the Indian 
Health Service should cooperate in promptly meeting such obligation. 
The Bureau should the-n proceed with issuing the termination proclamation. 
Inducte d in such circums tances are: 

Big Sandy 
Hopland 

Table Mountain 
Upper Lake 

Hopland and Upper Lake a re currently involved in litigation c oncerning 
Section 3 . For each of the above four rancherias , their distribution 
plans have been implemented to the extent deeds were issued. However. 
there remains some land jointly owned by the distributees-. 
Until proclamations are published or unles s directed otherWise by · 
the court . Bureau serv ice s to the above r ancherias should .continue to 
be limited to those provided to Indians as individuals. There would 
be no Government to Government relaioosh1p. Eligibility for those services 
would cease when the distribution plan is fully implemented and a 
proclam ation is issued, 
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At Cold Springs Rancheria the distributees have requested revocation 
of the distribution plan. In this case no deeds were issued and the 
land remains in trust status. The share of each distributee was listed 
in the plan. The Washington Office has requested that each distributee 
sign a release form returning his share of the rancheria to common 
o·wnership. A problem has developed in securing signed releases . 
from the heirs. The Area Director has not received a response to his 
request for direction in this matter. 

Since Middletown and Montgomery Creek have never adopted a distribution 
plan they would continue to function as governmental entities eligible for 
the full range of Bureau services. When the necessary releases from 
distributees and heirs are secured, Cold Springs should be treated likewise 
in that no deeds have been issued and the land remains in trust status, 

Regarding thoa~ rancherias where a proclamation has been issued and there 
remains no land in the ownership of distributees, we rec'Ommend termination 
be consicfe'Fed final, Even though. four of the nine rancherias in this 
group were determined to have inadequate water and sanitation facilities, 
we feel there is no basis for now upgrading such facilities if it would 
only benefit non-Indians. The following are included in this group: 

*Alexander Valley 
*Cache Creek 
*Lytton 
Mark West 
Mission Creek 

Nevada City 
Paskenta 
Ruffeys 

~<Strawberry Valley 

*Determined to have inadequate water and sanitation facilities 

The following five rancherias should also be considered finally terminated 
in that they were unoccupied and all lands were sold pursuant to the 
amended Termination Act: 

c 'olfax 
Likley {except cemetary) 
Lookout (west) 

Strathmore 
Taylorsville 

Where a proclamation has been issued, the distributees retain own,ership 
of rancheria land, and Section 3 facilities are inadequate. the committee 
recommends taking ·corrective action for such rancherias regarding 
Section 3 requirements without restoring to distribuees their eligibility 
for Bureau services. This would not apply to those where litigation 
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has just been concluded or is still pending. unless authorized by the 
court. The following would constitute such group: 

Chic ken Ranch 
Clove rdale 
Mooretown 
Potter Valley 

Rohnerville 
Scotts Valley 
Sm1th River 

Jt is possible that Shingle Springs-El Dorado tract would be 'included 
in the above group. However, no. attempt has been made to determine 
'Nhether water and sanitation facilities are adequate there. 

13 oma c a su lclen au or1 y mus ex1s o un errninate" a 
reservation and provide the services that are normally provided 
recognized groups or individual Indians. Insofar as the litigated rancheria 
c.ases that have been brought to a conclusion are concerned, the authority 
e.:dsts in' the court order or judgment. ·This review committee questions 
the avisability of the Bureau proceeding to 1'unterminate" a rancheria 
iJ"l. the absence of a court order or an Act of Congress. 

Circumstances surrounding any controversy involving a particular rancheria 
are factual in nature. To uniformly apply the stipulation, for instance, 
as agreed to in the Mabel Duncan case. to all other rancherias could 
possibly be construed as ultra vires acts. We ?retrying to say that 
fat- all purposes, and in the absence of a court determination to the 
contrary, the rancherias in this category are legally terminated. No 
authority exists to extend recognition to the terminated individuals, 
to cancel or void deeds. make allotments, etc. It is therefore, our 
recommendation that Congre·ssional approval to "unterminateu be obtained 
or that we allow these cases to come to court and receive authority. . 
probably through <;.onsent judgments, using the Duncan case as a basis. 

Pending Litigation Cases 
Await conclusion of the cases in order to insure proper authority to 
carry out th~ stipulations and judgment. 

The combined Ambrose Duncan and Eddie Knight cases resulted in the 
court issuing a class action judgment. It declared as uhterminated 
all dependent members as listed on distribution plans and termination 
notices. As individuals, they are eligible for certain Bureau services. 
The Secretary is enjoined from treating any such person as a terminated 
Indian nuntil sue~ time as that Indian has been given full notice and 
;.fforded an opportunity for a hearing - - - and. if a hearing is requested 

I · 
l 
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in a timely manner until such time as a written decision based upon 
the evidence adduced at such hearing has been rendered ," 

In line with the court judgment, we feel the Bureau should promptly 
conduct such hearings and render a decision regarding the termination 
status of those individuals. 

Adjudicated Cases 
We must nahlrally proceed on those cases that have been adjudicated 
or stipulations agreed to in accordance with the terms of the judgment. 
The question arises. insofar as conveyance to the United States in trust 
for individual Indians on the Robinson Rancheria (or similar cases), as 
to what type of estate has been created. While similar to a trust allotment 
we are of the op:inion that an allotment has n ot been created, consequently, 
once the land has been conveyed in accordance with the desire of the 
individual (assuming in t r ust}, does sufficient authority exist for the 
Secretary to lease, sell, etc .,· or provide other services authorized 
to allottees or their he"lrs? Our statutes relating to Indian land generally 
refer only to lands allotted under law or treaty and make reference 
to allottees or their heirs. Regarding the unique concept in the Robmson 
case, it may be that special statutory authority will be necessary in 
order to perform the necessary services that are normally provide-d 
to allottees or their heirs. Another possibility would be achieving further 
clarification from the court. 

The question of reimbursement for taxes paid cannot be addressed at 
this time. We understand that a suit has been filed in the Court of 
Claims on behalf of distributees of the Robinson Rancheria. We are 
not familiar with the details of the claims filed and presume· that payment 
of past taxes will be sought as part of the monetary damages. 

Another Possibility 
We understand theDepartment has recently submitted to the Office of 
Management and Budget proposed restoration criteria. If enacted by 
Congress, any terminated group could request restoration to Federal 
status. If certain conditions are met. the Secretary could then submit 
to Congress a plan for each applicant. If not rejected during a stated 
period, the tribe would then be restored. This wOUld eliminate the need 
for lengthy litigation or separate legislation for each tribe. However, 
until such a system is established by Congress, it appears we are limited 
to the procedures set forth in this memorandum or as directed by the 
court. 

Regarding the Commissioner1s June 25# 1975, memorandum to the 

t 
I 
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Sacramento Area Director. we recommend it be modified in Un.e with 
the ·above analysis and recommendations. ' 

~d(J 
For the Committee 

Enclosure 
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1 EDMUND G. BROWN JR. 
Attorney General of California 

2 SARA]. DRAKE 
Acting Senior Assistant Attorney General 

3 RANDALL A. PINAL 
Deputy Attorney General 

4 State Bar No. 192199 
110 West A Street, Suite 1100 

5 San Diego. CA 92101 
P.O. Box 85266 

6 San Diego, CA 92186-5266 
Telephone: (619) 645-3075 

7 Fax: (619) 645-2012 
E-mail: Randy.Pinal@doj.ca.gov 

8 Attorneys for Defendant State of California 

9 

10 

11 

i2 

13 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHERN DISTRICT OF: CALIFORNIA 

OAKLAND DlVISION 

BIG LAGOON RANCHERIA, a Federally CV 09-1471 CW (JCS) 
Recognized Iodian Tribe, 

14 

15 

16 

DECLARATION OF RANDALL A. 

v. 
17 

Plaintiff, PINAL IN SUPPORT OF DEFENDANT'S 
MOTION CONTINUE FACT 
DISCOVERY COMPLETION DATE 

18 STATE OF CALIFORNIA, 
Date: April 8, 2010 
Time: 2 p.m. 

19 

20 

21 

Courtroom: 2 
Defendant. Judge The Honorable Claudia Wilken 

Trial Date: nla 
------------------' Action Filed: Apri13, 2009 

22 I, Randall A. Pinal, declare as follows: 

23 1. I am an attorney at law duly admitted to practice before this Court and the courts of 

24 the State of California. I am a D~puty Attorney General employed by the California Attorney 

25 General's Office, and I represent Defendant State of California (State) in the above-entitled 

26 matter. I make this declaration of my own personal knowledge, and, if called as a witness, I 

27 could and would testify competently thereto. 

28 

Decl. of Randall A. Pinal in Support ofDef.s' Mot. to Continue Fact Discovery Completion Date (CV 09·1471 CW 
. · (JCS)) 
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1 2. Attached as Exhibit A is a true and correct copy of a subpoena duces tecum served 

2 on the United States Department of the Interior, Bureau oflndian Affairs (BIA) Pacific Regional 

3 Office on December 18,2009. 

4 3. Attached as Exhibit B is a true and correct copy of a subpoena duces tecwn served on 

5 the BIA Northern California Agency on December 18,2009. 

6 4. Attached as Ex.bibit C is a true and correct copy of a subpoena duces tecum served 

7 on the United States Department of the Interior, Assistant Secretary- Indian Affairs (Assistant 

8 Secretary) on December 22,2009. 

· 9 5. The subpoenas in Exhibits A through C are identical and seek documents concerning 

10 the State's affirmative defense in this case that Plaintiff Big Lagoon Rancheria (Big Lagoon or 

11 Tribe) is not entitled to injunctive relief compelling the State to negotiate a compact authorizing 

12 Class IIi gaming on land taken in trust for Big Lagoon after October 17, 1988, because Big 

13 Lagoon is not eligible to be a beneficiary of a trust conveyance pursuant to the Indian 

14 Reorganization Act, 25 U.S.C. § 465 (JRA). 

15 6. Responses to the subpoenas in Exhibits A through C were due by January 8, 2010, far 

16 enough in advance to allow the State to review the documents and conduct any necessary 

17 depositions before February 26,2010. 

18 7. At minimum, the State intends to depose a person most knowledgeable from Big 

19 Lagoon concerning the Tribe's hlstory as it relates to the State's affirmative defense described in 

20 paragrap~ 5 above. Other deponents will be identified once the State receives and reviews 

21 documents identified in the subpoenas in Exhibits A through C. 

22 8. To date, the State has not received any objections or docwnents in response to the 

23 subpoenas in Exhibits A through C. 

24 9. Having received no documents by the response deadline, I twice called the Assistant 

25 Secretary's Office and ieft voicemails for Sequoyah Simermeyer on January 29,2010, and 

26 February 5, 2010. Jim Porter, United States Department oflnterior, Solicitor's Office, Division 

27 oflndian Affairs, previously advised me that Mr. Simermeyer was the appropriate contact in the 

28 
2 
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1 Assistant Secretary}s Office for document subpoenas. The purpose of my calls was to inquire 

2 about the Assistant Secretary's efforts to comply with the subpoena. 

3 10. Attached .as Exhibit D is a true and correct copy of a letter I faxed to the Assistant 

4 Secretary on February 19,2010. 

5 11. On February 26, 2010, Mr. Porter responded by e~rnail to the letter I faxed to the 

6 Assistant Secretary in Exhibit D. Attached as Exhibit E is a true and correct copy ofthe e-mail I 

7 received from Mr. Porter. This is the first response I received from the Assistant Secretary to the 

8 subpoena in Exhibit C. 

9 12. On February 26, 2010, I left a voicemail with Mr. Porter to ascertain when the State 

1 0 may expect to receive the documents identified in the subpoena in Exhibit C. 

11 13. After repeated inquiries into the status of the BIA's response to the subpoenas in 

12 Exhibits A and B, Karen Koch, Assistant Regional Solicitor for the Department of the Interior, 

13 telephoned me to discuss the subpoenas for the first time on January 21 , 2010. 

l4 14. As a courtesy, the State extended the date for the BIA Pacific Regional Office and 

15 Northern California Agency to respond to the subpoenas to January 29,2010. Attached as . 

16 Exhibit F is a true and correct copy of a letter I wrote to Ms. Koch concerning our discussion 

17 about the subpoenas on January 21,2010. 

18 15. On January 28, 2010, Ms. Koch asked the State to withdraw its subpoenas because 

19 the Assistant Secretary had ordered the BIA Pacific Regional Director to make a determination 

20 concerning Big Lagoon's eligibility to have land taken into trust for its benefit under the IRA. 

21 Attached as Exhibit G is a true and correct copy of an e-mail chain between me and Ms. Koch 

22 concerning the BIA's request for the State to withdraw the subpoenas in Exhibits A and B. 

23 16. On February 5, 2010, the State declined to withdraw the subpoenas in Exhibits A and 

24 B. (See Exhibit G.) 

25 17. I called Ms. Koch again on February 10, 2010, to discuss when the BIA expected to 

26 comply with the subpoenas in Exhibits A and B. At Ms. Koch's request, the State narrowed the 

27 scope of its subpoenas in Exhibits A and B. Attached as Exhibit H is a true and correct copy of 

28 
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1 an e-mail chain between me and Ms. Koch concerning our discussion on February 10, 2010, and 

2 the State's narrowing of the scope if its subpoenas in Exhibits A and B. 

3 18. To date, the BIA has not yet indicated when it expects to comply with the subpoena, 

4 and bas expressed that some documents may be withheld as privileged, despite the State's 

5 possible argument that the BIA waived any objections by failing to timely respond to the 

6 subpoenas. (See Exhibit'H.) Therefore, if and when the BIA complies with the subpoenas, the 

7 State may be required to take further action to enforce the subpoenas, depending upon the 

8 response. 

9 19. Attached as Exhibit I is a true and correct copy of a Notice of Subpoenas Duces 

10 Tecum serv'ed upon Big Lagoon on December 16, 2009. 

11 20. Attached as Exhibit J is a true and correct copy of Big Lagoon's Response to the 

12 State's First Set of Interrogatories.· ln response to Interrogatories five through thirteen, Big 

I 3 Lagoon stated that "docwnents sought by Defendant pursuant to subpoenas duces tecum directed 

14 to the [BIA] Pacific Regional Office and Northern California Agency should contain additional 

15 · · 'infonnation from which the answer to this interrogatory may be "discovered or ascertained." 

16 I declare under penalty ofpei'jmy of the la'INS ofthe United States of America that the 

17 foregoing is true and correct, and that tbis declaration was executed on February 26,2010, in San 

18 Diego, California. 

19 

20 s/Randall A. Pinal 
RANDALL A. PINAL 

21 Deputy Attorney General 
SA2009309375 

22 80436110.doc 

23 

24 

25 

26 

27 

28 
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