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NOTICE OF MOTION AND MOTION
TO PLAINTIFF BIG LAGOON RANCHERIA AND ITS ATTORNEYS OF RECORD:

PLEASE TAKE NOTICE that on August 12, 2010, at 2 p.m., or as soon thereafter as the
matter may be heard in Courtroom 2 of the above-captioned Court, located at 1301 Clay Street,
Oakland, Califomia, Defendant State of California (State) will move the Court for summary
judgment, pursuant to Federal Rule of Civil Procedure 56 on grounds that there is no genuine
issue of material fact and that the State is entitled to judgment as a matter of law because it has
negotiated in good faith toward the formation of a compact with Plaintiff Big Lagoon Rancheria
(Big Lagoon or Tribe) that governs class IIl gaming activities as required by the Indian Gaming
Regulatory Act IGRA), 18 U.S.C. §§ 1166-1168, 25 U.S.C. §§ 2701-2721. This motion is based
on this notice of motion, the following memorandum of points and authorities, the accompanying
declarations and request for judicial nofice, all pleadings and papers on file in this action, and
other matters as may be presented at the hearing.

MEMORANDUM OF POINTS AND AUTHORITIES |
INTRODUCTION

After a failed previous agreement, Big Lagoon and the State have not reached agreement on
a new class Il gaming compact. The Tribe asserts the State has not negotiated in good faith, and
sued to compel the State to do so. The Court should grant the State’s cross-motion for summary
judgment and deny the Tribe’s summary judgment motion because the State is entitled to request
revenue sharing from the Tribe as consideration for the benefit of the exclusive right to operate
class III gaming. While the Ninth Circuit recently found revenue sharing terms similar to those
proposed here constituted a prohibited tax when the State negotiated for a compact amendment,
the negotiation here is different because the Tribe has no compact and, therefore, has not provided
the State any consideration for exclusivity, In any event, the State is entitled to receive revenue to
cover its “costs of dealing with the fallout of gaming.” Rincon Band of Luiseno Mission Indians
v. Schwarzenegger, 602 F.3d 1019, 1035 (Sth Cir. 2010) (Rincon).

Also, this Court has found that the State may negotiate for environmental and land use

conditions. The State offered valuable consideration for proposed concessions in the form of the
1
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number of gaming devices, and there is no evidence to suggest that any entity other than the Tribe
would be its gaming operation’s primary beneficiary, consistent with IGRA’s purpose.

Moreover, it is against the public interest to locate a class IIf gaming facility on land that
the United States unlawfully acquired in trust for the Tribe that otherwise would be ineligiblé for
gaming, and that would result in damage to adjacent State lands. The United States holds in fee a
nine-acre parcel designated as the Tribe’s rancheria. The Tribe wants its casino on an adjacent
eleven-acre parcel acquired in trust for the Tribe in 1994 pursuant to 25 U.S.C. § 465 of the
Indian Reorganization Act (IRA). Last year the Supreme Court held that the Secretary of the
Interior (Secretary) lacks authority to ahquire trust Jand for a tribe pursuant to the IRA unless it
was a recognized tribe under federal jurisdiction in 1934. Carcieri v. Salazar, 129 S. Ct. 1058,
1060-61, 1064-65, 1068 (2009) (Carcieri). Historical documents indicate Big Lagoon was not a
recohglﬁzcd tribe under federal jﬁrisdjction in 1934, and no current members resided and ﬁest:end
from a recognized sovereign residing on the rancheria in 1934, See 25 U.S.C. § 479. Thus, the
1994 acquisition was unlawful and it would be against the public interest to allow the Tribe to
conduct gaming on land that _o:)therwise would be ineligible for gaming under IGRA. Id § 2719,

Alternatively, the Court should deny the Tribe’s motion to allow the State to complete
discovery. The State is actively trying to resolve a discovery dispute with the United States. The
evidence obtained by the State so far indicates there is no lineal connection between the original
rancheria residents and current members, making the Tribe ineligible for the 1994 frust
acquisition, and also raising a material question whether the United States lawfully considers the

Tribe federally recognized.
BACKGROUND

I IGRA

IGRA provides that Indian tribes may conduct certain gaming activities only if authorized
by a valid compact between the tribe and the state where the gaming activities take place. 25

U.S.C. §§ 2702, 2710(d)(1)(C). To obtain a compact,

Any Indian tribe having jurisdiction over the Indian lands upon which a class I
gaming activity is being conducted, or is to be condncted, shall request the State in
which such lands are located to enter into negotiations for the purpose of entering into
a Tribal-State compact governing the conduct of gaming activities. Upon receiving

2
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such a request, the State shall negotiate with the Indian tribe in.good faith to enter
into such a compact.

Id. § 2710(d3(3)(A). IGRA also specifies various provisions that a gaming compact may include,

I § 2710(d)X3)(C).

To demonstrate bad faith, a tribe must show that no tribal-state compact has been entered
into and that the state failed to respond in good faith io the tribe’s request to negotiate. Id § -
2710(d)(7)(B)(ii). The burden then shifts to the state to prove that it negotiated in good faith, fd
In determining good faith, courts “may take into account the public interest, public safety,
cril.'ninal_ity, financial integrity, and adverse economic impacts on existing gaming activities,” and
“shall congider any demand by the State for direct taxation of the Indian fribe or of any Indian
lands as evidence that the State has not negotiated in good faith.” Id § 2710(d)(’);)(B)(iii)(I)-(II).

If a court finds the state failed to negotiate in good faith, it orders the parties o conclude a
compact within sixty days. Id § 2710(d)}(7)(B)iii). If no compact is entered info within that
time, the parties then each submit to a mediator a proposed compact that represents their last best
offer. Id § 2710(d)(7)(BXiv). The mediator chooses the compact that “best comports with the
terms of {IGRA] and any other applicable Federal law and with the findings and order of the
court.” Id, If the state does not consent to the compact selected by the mediator, the Secretary
will ﬁrescﬁbe procedures for conducting class III gaming. fd. § 2710(d)(7)}(B)(vii).

II. FACTUAL BACKGROUND .

The Tribe claims it has been attempting to negotiate a compact for fifteen years. (PL.’s Mot.
Sum. J. (Mot.) 1:21-24.) But the State was under no obligation to negotiate a compact with Big
Lagoon for slot machines or banked or percentage card games before March 2000, when the
voters ratified Proposition 1A to authorize the Governor to negotiate class Il gaming compacts
with Indian tribes. Artichoke Joe's Cal. Grand Casino v. Norton, 353 F.Bd 712, 716-18 (Sth Cir,
2003); In re Indian Gaming Related Cases, 331 F.3d 1094, 1098-1103 (9th Cir. 2003) (Coyote
Valley I). Also, as the Court knows, in August 2005 the parties agreed on terms of a class HI
gaming compact that would have permitted Big Lagoon to build a casino in Barstow, California

{Barstow Compact). (Doc. 21 at 4; Engstrom Decl. Supp. P1.’s Mot. Sum. J. (Engstrom Decl.)
3
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Ex. 1A.) Legislative ratification is required for a compact to take effect, Cal. Const. art. 1V, §
19(f), and the Legislature failed to ratify the Barsiow Compact (Doc. 21 at 4-5). The parties
commenced new negotiations in September 2007, and stipulated to dismissal of the previous
action without prejudice. (Doc. 21 at 5; Ehgstrom Decl. Ex. 2.) Thus, the negotiations at issue

span September 2007 to April 2009—not fifteen years.
A, 2007 to 2009 Negotiations
Negotiations commenced on October 5, 2007. The Tribe proposed a casino with 250 to 600

gaming devices, to be located beneath a five-story, seventy-room hotel on the eleven acres.
(Pinal Decl. Supp. Def.’s Opp’n P1.’s Mot. Sum. J. & Def’s Cross-motion Sum. J. (Pinal Decl.)
Ex. A)) The parties met again on October 25, 2007. (Engstrom Decl. Ex, 3A.) 'I'h-creaﬁer, the
State provided the Tribe with an initial draft compact with open provisions for casino location.
(Id) The State was interested in exploring altemnative sites. (Jd) The State proposed the Tribe
comiribute a portion of its net win to the State,' in an amount to be determined, and that if it

Ll (1%

authorized anyone other than a tribe to operate class 11l gaming devices within the Tribe’s “core

'geographic market,” the Tribe could terminate the compact or forego revenue sharing

contributions except for regulatory costs if it operated a minimum numnber of gaming devices.
(Id.-§§ 4.3, 4.5) The Tribe previously agreed to these terms in the Barstow Compact. (/d Ex.
1A, Barstow Compact §§ 4.3.3, 4.4.)

The next meeting occurred on December 10, 2007. (Engstrom Decl. Ex. 4.) Oﬁ January
31, 2008, the State proposed three location options that “stem]med] from the State’s vital interest
in preserving and protecting, for present and future generations, environmentally significant State

resources located adjacent to the rancheria.” (/d) The options included:

(1) The Highway Site, located adjacent to Highway 101 within five miles of the
“rancherta. The Tribe could operate up to 500 gaming devices and a 100-room hotel, with
geographic exclusivity. The Tribe would pay the State 14% to 25% of its pet win and an |
undetermined fee into the Revenue Sharing Trust Fund (RSTF). The land would be
transferred to federal trust for the Tribe. In return, the Tribe would convey to the State
sixteen acres of Tribal-owned fee land and limit development on its rancheria and trust

! The revenue sharing provision stated: “The Tribe shall remit to-such agency, trust, fund,
or entity, as the State Director of Finance, pursuant to law, from time to time, shall specify to the
Tribe in writing, the payments referenced in subdivision (a) in quarterly payments.” (Draft
Compact § 4.3(b)(1).)

4
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lands the same as in the Barstow Compact. Before including the proposal in the compatt,
the State would obtain support letters from necessary third parties. If any contingency
failed, the Tribe could conduct gaming on the second option, (fd)

(2) The Five Acre/Rancheria Site, where a casino with up to 250 gaming devices
would be located on the nine acres, a 50-room hotel would be located on the eleven acres,
and supporting facilities (e.g., parking and wastewater treatment) would be located nearby
on five-acres of Tnhal—owncd fee land. The State proposed conditions designed to
address the project’s very specific off-rancheria environmental impacts. (See id App. A.)
The Tribe would receive geographic exclusivity and pay the same fees as the Highway
Site, with RSTF provisions left open. If any specified contingency failed, the Tribe could
conduct gaming on the third option. (Engstrom Decl, Ex. 4.)

(3) The Rancheria Site, where a casino with up to 175 gaming devices would be
located on the nine acres, a 50-room hotel would be Iocated on the eleven acres, with
parking and supporting facilities split between the parcels. This option required specific
development conditions designed to mitigate impacis o the off-rancheria environment,
and the Tribe would receive geographic exclu51v1ty and pay the same revenue sharing,
with RSTF provisions left open. (Jd.)

On February 20, 2008, the Tribe provided the State proposed compact language, proposing
the project be located on the rancheria, but not defining whether that included the eleven acres.
(Engstrom Decl. Ex. 5, Draft Compact § 2.22,) RSTF contrjbutions and the number of gaming
devices were left open, and the Tribe eliminated all provisions for revenue sharing or geographic
exclusivity., (Id §§ 4.1, 4.3, 4.5, 5.2.) The Tribe proposed that evaluating environmental impacts
under the National Environmental Policy Act would be sufficient, and it agreed to enter into
intergovernmental mitigation agreements but modified the proposed terms. (/4 §§ 11.1, 11.7-9.)

The next negotiations occurred on February 25, 2008, and March 21, 2008; the Tribe
rejected each proposed site except the eleven acres. (Engstrom Decl. EX. 6.) Claiming the State’s
proposed gaming device and hotel limitations would not allow it to compete, and tbat it had
always planned for a casino on the eleven acres, the Tribe proposed a casino on the eleven acres
with at least 350 gaming devices, a lodge with at least 120 rooms and related amenities, and
parking at unspecified locations on twenty acres of “trust land.” (Jd)

The State responded on May 2, 2008, in advance of the parties’ next meeting scbeduled for
May 5, 2008. (Engstrom Decl. Ex. 7.) New opportuntties for alternative sites had arisen and,
despite having been advised, “for the first time, that the Chairman is not interested in possible
alternative sites,” the State offered to explote the new options if the Tribe was interested. (Jd)

. &

Respecting the Tribe’s desire for a project on its rancheria, and due to the site’s “environmentally

5
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sensitive nature,” the State proposed a casino on the nine acres with up to 99 gaming devices, a
50-room hotel on the eleven acres, 50-mile geographic exclusivity, and revenue sharing from
10% to 25% of the Tribe’'s net win. (Jd) The Tribe would continue to receive $1.1 million in
annual RSTF distributions provided it did not use the money for gaming-related activities. (Id)
The Tribe offered no new information about the nine acres to suggest the State’s proposed
development canditions were improper, and the State continued to consider them necessary. (Jd)
In August 2008, the Trihe proposed project mitigation measures. (Pinal Deci. Ex. B.)

B. - Last Proposals

On October 6, 2008, the Tribe indicated it did not need geographic exclusivity and would
not share revenue with the State. (Engstrom Decl. Ex. 8.) Without any supporting information,
the Tribe claitned the State’s proposed revenue share would “necesséri!y consume a substantial
share” of its profit. (Jd) The Tribe Aad been willing to hconsider revenue sharing bﬁt withdrew
the offer because it now considered it a tax. -(/d.} The Tribe proposed that it reécive the 1999
Compact temms, allowing it to operate ﬁp to 350 gaming devices without any fees and participate
in the license pool created by the 1999 Compact, or some other mechanism to operate more than
350 gaming devices if licenses were unavailable; that payments for between 350 and 2000
gaming devices go to the RSTF; that the project be located on the rancheria; that the Tribe be
allowed to build a hotel with up to 100 rooms with room to expand; and that the Tribe’s proposed
mitigation measures be considered sufficient. (J4) The Tribe indicated it would file suit if there
was no agreement by November 7, 2008. (/d) -

On October 31, 2008, the State responded that the 1999 Compact terms have, in this
instance, always been unacceptable to the State. (Engstrom Decl. Ex. 9.) In return for a class III
gaming monopoly, the State requested peneral fund revenue sharing of 15% of net win on a
maximmm 349 gaming devices, consistent with‘consideration requested of other tribes, and to
which the Tribe had previously agreed in the Barstow Compact Iand the Secretary had expressly
approved in other compacts. (/d.} The Tribe’s refusal to provide any revenue sharing other than
RSTF contributions under the 1999 Compact terms amounted to no revenue sharing at all because

the Tribe would operate fewer than 350 gaming devices (1999 Compact tribes operating 700
' 6
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gaming devices or less contribute nothing to the RSTF), and RSTF contributions alone were not
full consideration for class III exclusivity because the money goes solely to Non-compact Tribes.
(/d) The Tribe could continue to receive its RSTF distribution if it operated no more than 349
gaming devices and did not use the RSTF money for gaming-related costs, and it could reqﬁest a
compact amendment if it wanted to operate more dévices. d)

The Tribe gave the State no financial data demonstrating the proposed revenue sharing was
unaffordable. (/d.) Although the Tribe had recently asked the State to consider alternative sites
near Eureka and Trinidad, the State agreed to the rancheria as long as it included “constraints on
development inherent in placing an intense urban project adjacent to” environmentally sensitive
State lands. (Jd) The Tribe had asked the State to agree to mitigation measﬁres without
presenting an actual project for analysis, but the State agreed to incorporate the Tribe’s proposed
measures that u;:ould be determined immeciiately, with the need for a&ditional measures to be
demonstrated through an environmental review process for the specific project. ({d.) The State
urged the Tribe to continue to negotiate. (Id.)

LEGAL STANDARD

Summmary judgment is properly granted when no genuine and. disputed issues of material
fact remain, and when, viewing the evidence most favorably to the non-moving party, the movant
is clearly entitled to prevail as a matter of law. Fed. R. Civ. P. 56; Celotex Corp. v. Catreft, 477
U.S. 317, 322-23 (1986). The moving party bears the burden of showing that there is no material
factnal dispute. Therefore, the cowt must regard as true the opposing party’s evidence, if
supported by affidavits or other evidentiary material. Celotex, 477 U.S. at 324. The court must
draw all reasonable inferences in favor of the party against whom summary judgment is sought,
Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.8. 574, 587 (1986). Material facts that
would preclude entry of summary judgment are those that, under applicable substantive law, may
affect the outcome of the case. The substantive law will identify the material facts. Anderson v.

Liberty Lobby, Inc., 477 U8, 242, 248 (1986).

ARGUMENT
L THE STATE NEGOTIATED IN GOOD FAITH FOR REVENUE SHARING

7
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Big Lagoon relies heavily on Rincon for the proposition that a request for general fund
revenue sharing is per se failure to negotiate in good faith under IGRA. (Mot. 13-20.) In Rincon,
the Ninth Circuit held that the State failed to negotiate an amendment to a 1999 Compact in good
faith because it viewed the State’s request for geﬂeral fund revenue sharing as an attempt to tax
the trihe in violation of 25 U.S.C. § 2710(d)(4). 602 F.3d at 1029-42. The court denied the
State’s petition for rehearing but stayed issuance of the mandate until September 13, 2010, to
allow the State to file a petition for writ of certioriari. (Def.’s Req. Jud. Not. (Def.’s RIN) Ex. A.)
The State recognizes that, for the moment, Rincor is controlling, see Wedbush, Noble, Cooke, Inc.
v.SEC.,714F.2d 923, 924 (9th Cir. 1983); however, the State requests this Court to stay further
proceedings in this case until the Supreme Court decides the State’s forthcoming writ petition in

Rincon (Pinal Decl. Y 2), or until the Ninth Circuit’s stay is dissolved. Indeed, it wﬁuld make

little practical or equitable sense if Big Lagoon were allowed to take advantage of a decision in

Rincon when the Rincon Tribe cannot even do so. The Rincon decision is flawed for reasons
discussed in the State’s briefs on appeal, and the well-reasoned dissenting opinion in that case.
(Def.’s RIN Exs. B-C) .Rfﬂcon, 602 F.3d at 1042-73 (Bybee, J., dissenting). For ‘Teasons set
forth therein and incorporated here by reference,” the State is entitled to summary judgment here.
Even if the decision stands in Rincon, it is not dispositive here. First, it is distinguishable
because it involved an amendment to an existing compact where the tribe was already sharmng
revenue in exchange for exclusive rights to conduct class Il gaming in the most populous staie in
the country. 602 F.3d at 1024; see Coyote Valley II, 331 F.3d at 1114-15. Proposition 1A
amended the state constitution to afford federally recognized iribes the exclusive right to
negotiate with the Govemor for limited class III gaming compacts, subject to legisiative
ratification, Cal Const. art. IV, § 1%f). The court in Rincon held that putting Proposition 1A on

the table in 1999 was an .“exceptionally valuable and bargained for” concession at the time but,

? The State’s position in Rincorn that it had negotiated in good faith was based, in part, on
its genuine belief that general fund revenne sharing was authorized because the Secretary and
other tribes had accepted compacts with such terms. Rincon, 602 F.3d at 104]1. Here the State
requests judicial notice of compacts entered into by federally recognized tribes, which include
general fund revenue sharing and have been approved by the Secretary. (Def.’s RJN Exs, D-U.)

8
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that “[b]y contrast, in the current legal landscape, ‘exclusivity’ is not a new cousideration the
State can offer in negotiations because the tribe already fully enjoys that right as a matter of state

constitutional law.”™ 602 F.3d at 1036-37. But the court carefuliy noted:

While we do not hold that no future revenue sharing is permissible, it is clear that
the State cannot use exclusivity as new consideration for new types of revenue
sharing sinee it and the collective tribes already struck a bargain in 1999, wherein the
tribes were exempted from the prohibition on gaming in exchange for their
contributions to the RSTF and SDF.

Id at 1037.

Thus, Rincon confirms that some form of revenue sharing is permissible. Rincon’s holding
that “the benefits conferred by Proposition 1A have already been used as consideration for the
establishment of tlﬁ RSTF and SDF in the 1999 Compact,” id,, even if upheld, does not apply
Ihere because Big Lagoon, unlike the 1999 Compact tribe in Rincon, has not previously provided
anything in qxchange for the valuable e;onomic benefit of Proposition 1A exclusivity. While
“[ilt is elementary law that giving a party something to which he already has an absolute right is
not consideration to support that party’s contractual promise,” id., the constitution gives Big
Lagoon the exclusive right to negotiate for a compact. The Tribe has provided no consideration,
so it ié not in the same position as the Rincon Tribe and does not have the same “absolute right”
that the court found existed for 1999 Compact tribes. Thus, the State can request revenue sharing
as consideration for initial exclusivity.

Second, although Rincon held that a request for general fund revenue sharing was a tax in
that case, Rincorn and Coyote Valley II confirm that the State is entitled to some form of revenue
sharing, Rincon, 602 F.3d at 1033-37; Coyote Valley I, 331 F.3d at 1111-15. Thus, even if
Rincon is affirmed, the parties here may still negotiate to determine what form and amount of
revenue sharing is appropriaie, which must be more than the Tribe’s proposal only to make RSTF
contributions, which in this case would mean that the Tribe would pay ndthing to the State for the
exclusive right to game n the most populous state in the country. Moreover, it would be difficult
to find the S_tate failed to negotiate in good faith by requesting the same revenue sharing terms to
which Big Lagoon previously agreed in the Barstow Compact. (Engstrom Decl. Ex. 1A, Barstow
Compact § 4.3.3(b); see also id. 3 (acknowledging contribution was “fair”).)

Third, even if this Court orders the parties to conclude a compact within sixty days, or if the
9
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parties ultimately submit to mediation, the parties and the medijator must have guidance from this
Court as to compact parameters that best comport with IGRA and any other applicable federal
law. See 25 U.S.C. § 2710(d7)B)(iii)-(iv). As discussed post; several dispositive questions
remain, which this Court must answer before ordering the parties to mediation.
II. THE STATE NEGOTIATED IN GOOD FAITH FOR ENVIRONMENTAL MITIGATION

The Tribe argues that IGRA does not authorize the State to “impose” environmental
regulations on the Tribe. (Mot. 20:27-28.) The Tribe mischaracterizes the record. In any event,

the State is entitled to summary judgment for the following reasons.
A.  This Court Has Found That the State May Negotiate Environmental Issues
Three times this Court has rejected the same argument the Tribe makes here and found that

the State may negotiate for provisions regarding environmental and land use issues as part of the

" compacting process. On March 18, 2002, the Court found that “environmental and land use

issues are subjects that may be ‘directly related to the operation of gaming activities’ under §
2710(d)GYCYviD)[,]” and that *[e]nvironmental and land use laws can also be considered
‘standards for the operation of [gaming] activity and maintenance of the gaming facility’ under §
2710(d}3)(CX(vi).” (Pl.’s Req. Jud. Not. (P1.’s RIN) Ex. 2 at 15:3-9.) At the time, the Court
found the State’s continued insistence on Tribal execution of a side agreement requiring
compliance with State environmental laws and regulations “would constitute bad faith,” but the

Court denied summary judgment and set parameters for future negotiations:

The State may in good fajth ask the Tribe to make particular concessions that it did
not require of other tribes, due t2 Big Lagoon’s proximity to the coastline or other
environmental concerns unique to Big Lagoon. The State could demonstrate the good
faith of its bargaining position by offering the Tribe concessions in return for the
Tribe’s compliance with requests with which other tribes were not asked to comply.
However, the State may not in good faith insist upon a blanket provision in a tribal-
State compact with Big Lagoon which requires future compliance with al State .
environmental and land use laws, or provides the State with unilateral authority to
grant or withhold its approval of the gaming facility after the Compact is signed, as it
proposed in the side letter agreement.

(Id. 19:4-16; see also id 20:4-8 (finding March 22, 2000 Order “provided the Siate with a

reasonable basis for its belief that it could negotiate environmental and land use issues with the

Tribe in good faith™).) Again on March 17, 2004, the Court noted that it had “previously held that
10
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the State could negotiate in good faith regarding the on-site alternative by offering the Tribe
specific concessions in retumn for requests that the Tribe comply with environmental regulations.”
(Def.’s RIN Ex. V 7:17-20 (citing Mar. II 8, 2002 Order 18).)

Further, contrary to the Tribe’s unsupported asserfion (Mot. 20:13-17), in the last
negotiations the State did not insist or ask the Tribe to obtain State or local agency permits or
approval before building its project. Instead, the Tribe proposed sﬁeciﬁc project mitigation
measures in August 2008 that the State modified and incorporated into its last proposal. (Pinai

Decl. Ex. B; Engstrom Decl. Ex. 9A.) The measures were as tailored as the State could conceive,

Igiven the limited information the Tribe provided regarding its intended facility design. To the

extent any of the State’s proposed mitigation measures are based on state environmental and land
use law, this Court has found that to be a permissible starting pomt. (P1.’s RJN Ex. 2 at 15:7-9.)
B. Rincon is Inapposite Because it Did Not Discuss Environmental Issues '
The Tribe contends that because the court in Rincon held that a general fund fee to operate
slot machines was not directly related to gaming activities, neither is environmental regulation of
a paming facility directly related and, thus, the State may not request environmental conditions.
(Mot. 21:14-28.) Bui Rincon is inapposite because the issue was whether the State could request
general fund revenue sharing, not whether it could. negotiate for environmental conditions. The
court’s passing reference to environmental issues in the context of discussing IGRA’s legislative
history generally is dicta. See Rincon, 602 F.3d at 1029 n.10, 1040. Indeed, this Court previously
rejected Big Lagoon’s argument that IGRA’s legislative history suggests the State cannot
negotiate for environmental mitigation. (Pl’s RIN Ex. 2 at 16 n.5.) Nothing in Rincon requires

this Court to modify iis analysis or resulting conclusion.
C. The State Offered Valuable Consideration for Environmental Concessions

The Tribe claims the State requested environmental conditions without offering meaningful
consideration. (Mot. 20:16-17.}) The State would allow the Tribe to operate up to 349 gaming
devices and continue to receive $1.1 million in annual RSTF distributions as long as it did not
operate more than 349 devices and did nof use RSTF money Ito pay paming-related costs,
(Engstrom Decl. Ex. 9.} The Tribe did not respond to the proposal, which had improved from the

11
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State’s previous offer, and instead filed suit, That Big Lagoon abandoned the negotiation process
without exploring the possibility of different terms does not mean the State failed to negotiate in
good faith. (See P1’s RIN Ex. 4 at 12 (citing Coyote Valley I, 331 F.3d at 1110) (denying
Tribe’s summary judgment motion in part because State “actively negotiated” in good faith).)

Although the Tribe still desires the 1999 Compact terms,” the State long ago rejected that
proposal because history had shown that compact included inadequate environmental protections.
(Def’s RIN Ex. V 2:17-18.) Indeed, the State need not offer the same terms as the 1999
Compact. See Artichoke Joe’s v. Norton, 216 F, Supp. 2d 1084, 1101 (E.D. Cal. 2002),

The Tribe also sugpests the State’s “calculated reluctance to offer the Tribe a profitable
number of gaming devices for casino projects on the Tribe’s own Rancheria” demonstrates bad
faith. (Mot. 23:3-9.) But the State is not required to offer compact terms that cnsure a profitable
gaming operation. IGRA’s purposes imclude ensuring that iribes are the primary beneficiaries of
gaming and protecting gaming as a means of generating tribal revenue. 25 U.S.C. § 2702(1)-(2);
see Cabazon Band of Mission Indians v. Wilson, 37 F.3d 430, 433 (9th Cir. 1994). There is no
evidence that the State’s position would preclude the Tribe from being its gaming operation’s
primary beneficiary. (See Engstrom Decl. Exs. 8-9.)

D.  Federal Regulations Envision Use of Com pact Provisions as Mechanisms to
Protect the Environment and Public Health and Safety

The National Indian Gaming Commission (NIGC), created by IGRA and charged with its
enforcement, 25 U.S.C. §§ 2704-2709, promulgated regulations requiring the construction and
maintenance of tribal gaming facilities and gaming operations be “conducted in a2 manner which
adequétely protects the environment and the public health and safety.” 25 C.F.R. § 502.22
(2008); see also id. § 599.5; 73 Fed. Reg. 6019, 6023 (Feb. 1, 2008). (Def.’s RIN Exs. W-Y.} A
tribe must enforce “laws, resotutions, codes, policies, standards or procedures applicable to each
gaming place, facility or location that protect the environment and the public health and safety,

including standards under a iribal-state compact or Secretarial procedures.” Jd. (emphasis

3 In fact, the Tribe wants more than is available to the 1999 Compact tribes, insisting that
it be able to eperate over 350 gaming devices even if licenses are unavailable in the pool created
by that compact, an option unavailable to the 1999 Compact tribes. (Engstrom Decl. Ex. 8.)
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added). Statutory interpretation by an agency charged with implementing it will be upheld unjess
unreasonable. Arizona Public Service Co. v. EP.A4.,211 F.3d 1280, 1287 (D.C. Cir. 2000). Here,
the NIGC’s construction of IGRA is reasonable and consistent with this Court’s rulings, as it
envisions the use of tribal-state compacts to include environmental protection standards.

E. The Tribe Earlier Apreed to More Restrictive Environmental Conditions

In the Barstow Compact, the Tribe “agreed to forego gaming and other adverse
development on its environmentally sensitive land at its rancheria,” and to mitigate environmental
impacts to land surrounding the proposed casino site in Barstow, which would have been the
Tribe’s trust land. (Engstrom Decl. Ex. 1A, Settlement Agmt. 5-6, Barstow Compact 2 & §§ 4.3,
11.) The Tribe’s attomey testified before the Legislature that the terms “were freely negotiated at
arm’s length”™ and did not infringe on Tribal sovercignty. (Pinal Decl. Ex. C at 81.) The Tribe’s
Chairman testified that the Barstow Compact would benefit California’s greater interests “in
terms of the environmental concerns.” {(Id 85; see also PL.’s RIN Ex. 6 at 3:7-9 (acknowledging
the Barstow Compact “substantially serves a clear public policy and provides environmental . . .
benefits to the State™).) If environmental conditions were appropriate for the Tribe's ranchera
and Barstow parcel when the Tribe planned to build a facility in Barstow, then they are equally
appropriate, if not more so, for a project on the Tribe’s environmentally sensitive rancheria and

trust land. Accordingly, the State negotiated in good faith on environmental and land use issues,

III. ITIS AGAINST THE PUBLIC INTEREST TO PUT A CASINO ON LAND UNLAWFULLY
ACQUIRED IN TRUST FOR BIG LAGOON THAT OTHERWISE WOULD NOT BE
GAMING-ELIGIBLE, AND THAT WOULD DAMAGE SURROUNDING STATE LANDS
The public interest is one of many factors that IGRA allows the Court to consider in

determining whether the State negotiated in goaod faith. 25 U.8.C. § 2710(d)}(7)(B)(iii){I). Here,

the State negotiated in good faith because it is not in the public interest to put a casino on land
that, under the Carcieri decision, the United States unlawfully acquired in trust for Big Lagoon,
and where the Tribe insists on siting a casino and al] related developinent without adequate

mitigation of environmental impacts to adjacent State lands. Thus, the State is entitled to

summary judgment and the Trbe’s summary judgment motion should be denied.
A.  The United States May Only Acquire Land in Trust Under the IRA for
Recognized Tribes That Were Under Federal Jurisdiction in 1934

13
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In 1994, pursuant to the IRA, the Secretary acquired in trust for Big Lagoon the eleven-acre
parcel where the Tribe insists on locating its gaming facility. (Pinal Decl. Ex. D.} The IRA,
Ienacted in 1934, authorized the Secretary to acquire land in trust “for the purpose of providing
land for Indians,” 25 U.S.C. § 465, and defined “Indian” to

include all persons of Indian descent who are members of any recognized Indian tribe
now under federal jurisdiction, and all persons who are descendants of such members
who were, on June 1, 1934, residing with the present boundaries of any Indian
reservation, and shall further include all persons of one-half or more Indian blood.

Id § 479, Last year the Supreme Court held that because the term “now under federal
jurisdiction” in § 479 unambiguously refers to those tribes that were under federal jurisdictic;n
when Congress enacted the statute, the Secretary has authority to take land in trust only for
recognized iribes that were under federal jurisdiction when the IRA was epacted in June 1934.
Carcieri, 129 S. Ct. at 1060-61, 1064-65, 1068. '

B. Big Lagoon Was Not a Recognized Tribe Under Federal Jurisdiction in
1934 And, Therefore, Was Not 2 Proper Trust Beneficiary in 1994

1.  James Charley and Family Were Not a Recognized Indian Tribe
Under Federal Jurisdiction in 1934

On July 14, 1918, F. G. Ladd and lﬁs wife conveyed to the United States a 9.24-acre parcel
on the shore of Big Lagoon. (Pinal Decl. Ex. E.} The general warranty deed conveyed the parcel
subject only to a railroad right of way and without any other restriction. ({d) The deed did not
convey the premises in trust for any person or group, and contained no language imposing any
limitation on alienation, or any recitals indicating any intent with respect to anticipated use, from
which trust intent might be inferred. Similarly, internal correspondence confirms the United
States had no intent to receive the land for the benefit of any particular Indian or tribe.

In 1917, James Charley sought assistance from the Indian Office concerning his fear that he
would be evicted from the land where he was living. (Pinal Decl. Ex. F.) Finding eviction would
be calamitous for James Charley (also known as Lagoon Charley) and his family, federal officials
contacted the landowners, the Ladds, about selling the property. (/d Ex. G.) Indian Services
Inspector John J. Terrell advised the Ladds that “Congress has duting the past few years made
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smmall appropriations[q]tq purchase land for village homes for the landless Indians of California”
and that “[t]he small appropriations and the large number of landless Indians have precluded the
purchase of only small tracts and the paying of excessive prices.” (Jd Ex. H (n. added).) Mr.
Ladd eventually stated that he was willing to sell a portion of the land for James Charley’s use,
and by January 1918 discussions focused on the size and price of the parcel. (Jd. Exs. I-M.)

The Comumissioner’s Office made clear to Terrell that

With regard to purchasing ten acres for one family alone, it may be said that the
purpose of the appropriation from which the payment would be made is to buy tracts
of limited areas on which to locate small bands, with the idea ultimately to divide the
land pro rata and give evidence of title to the occupants in the form of patents. This
Office does not believe that it would be good policy to attempt to pick out individual
families and 3purc:hase them a homesite, as seems to be contemplated in the case of
Jim Charlie["}. . ..

Will you kindly explain the situation to Jim Charlie and family and have them

clearly appreciate the fact that title to the tract will be in the United States and that

thereafter should it become necessary to use a part of the purchased lands in caring

for other Indians, that they will be expected to make no objection. With such an

understanding of the status of the land given the Indians, this Office would have no

objection to your closing out the proposed purchase of the ten acres, if you think it is

a good proposition.
(Pinal Decl. Ex. O (n. added).) Terrell responded that James Charley and his wife understood that
title would remain in the United States and that other landless and homeless Indians could be
permitted to live there, (Jd Ex. P.) Terrell doubted that “the few other Indians of CharHie’s
tribe[®] that are landless; if any, will desire to make a permanent home on any portion of the 10
acres named in Mr. Ladd’s proposition,” and added that two of “Charlie’s” brothers, George and
Frank, already had homes nearby. (Jd} Given James Charley’s clear understanding of the United
States’ reservation of rights, the Indian Office instructed Terrell to make the purchase. (f. Ex.
Q.). In June 1918, Terrell advised Mr. Ladd’s lawyers that the purchase was approved and
instructed them, among other things, that “[tjhe deed should convey to the ‘United States of

America.”” (Id Ex.R.)

* See, e.g., Act of Jun. 21, 1906, 34 Stat. 325, 333; Act of Apr. 30, 1908, 35 Stat. 76; Act
of Aug. 1, 1914, 38 Stat. 582, 589.

5 See also Pinal Decl. Ex. N (“It is somewhat questionable as to the propriety of buying
individual families a home, although I believe we have done so in one or two instances. - The
appropriation namely was obtained to buy tracts on which small bands could he located.™).

James and Lottie Charley were Yurok Indians, (See argument IV(B)(2), post.)
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An opinion of the Solicitor of the Interior Department suggests that even if the United
States had indicated intent to limit the use of rancheria lands for the benefit of specific persons or
groups, these circurnstances would not render rancherias trust lands for the benefit of any tribe,

person or group:
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The “background” data submitted to and published by the Senate Committee
occasionally states that the title to particular rancheria land is “in the pame of the
United States Government in trust for the Indians of California™ (See Auburn, Big
Sandy, etc.); or that the lands “are held in trust by the United States Government for
the Indians of California” {Blue Lake); or that it is “trust land” (Cache Creek). (See
Report No. 1974, 85th Cong., 2d Sess.) These references do not connote a trust in
which the United States holds merely a legal title, with equitable ownership
elsewhere, as in the case of Indian lands generally; the intention was to indicate that
the land, although acquired in fee, was purchased for a specific purpose. This is
shown both by congressional and administrative action. For instance, the Secretary
generally ordered the purchase of a particular California tract “for the use of the band
of Indians referred to” in the special agent’s report (see file, Ruffey’s Band). A
special form of “proposal for sale of lands” was employed which states that “
hereby propose to sell to the United States, for the use and occupancy of the
Indians (but without restrictions in deed) the following described lands: . ..." (See
Paskenta.) (Underlining added for emphasis) The Govermment’s voucher authorizing
payment generally contains the language “to the purchase of land in ,
said tract to be used for the benefit of the band of homeless Indians . . .” (See
Mark West.) The deeds issued to ‘the United States contain no restriction, and are in
the form of absolute conveyances.

(Pinal Decl. Ex. S at 5-6 (underscore and parenthesis in original,}

The Ladds conveved the nine acres to the United States in the same circumstances
described by the Solicitor’s opinion, that is, received by the government without restriction,
having been granted by an absolute conveyance, and not held in trust for a particular tribe, person

or group. With respect to such absolute conveyances, the Solicitor’s opinion states:
P P ¥ P

It has been decided, administratively, that these lands are not allottable, even to the
members of the band for whom acquired, and that they could not be sold without
legislation, even if the purpose was to acquire land 1nore suitable for the same band
{(see Ruffey's Band, File 74408/07/311). They could be used for any landless
California Indians, and not merely for the specific band for whoin purchased, since
neither the deed conveying the property to the United States nor the act appropriating
the purchase money contained “any limitation or provision as to what Indians should
be seitled thereon.” {See Marsha] and Sebastopol File 310, Part 21, letter Comm.,
July 6, 1937.)

(. 6.)
This functional description of unrestricted conveyances characterizes the Ladds’

conveyance, where the government’s ability to situate homeless Indians there was made explicit
by antecedent internal correspondence. Although the immediate cause of the purchase was to

protect the Charley family from feared eviction, and the land would be occupied hy the Charley”
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family, it was also clear that the government intended the land “could be used for any landless

_California Indians” that the government might choose. Indeed, as the government’s documents

confirm, it would have been anomalous for the United States to purchase a home solely for a |
family when the Appropriations Acts were intended for the purchase of tracts on which “stnall
bands,” pot small families, could be located. (See Pinal Decl. Exs. L-N.) The BIA later
confirmed this intent in 1968 when it explained that the “Big Lagocn Rancheria was purchased in
[91% for landless California Iﬁdians and was not set aside for any specific tribe, band or group of
Indians.” (Jd Ex. T.) |

Shortly after the government purchased the nine acres, “Lagoon Charlie died, and his
widow al;ld children moved to Trinidad, about ten miles distant, where they resided” as of
September 21, 1921. ({d. BEx, U.) His widow and her four children continued to live in Trinidad
in summer 1929. (Brandt Decl. Suﬁp. Def.’s Opp’n to PL’s Mot. Sum. J. & Def’s Cross-métion
Sum. J. (Brandi Decl) Ex.A.) Preliminary documents do not show anyone living on the parcel
unti] James and Lottie Charley’s son Robert lived there from 1942 to 1946. (Pinal Decl. Ex. V.)

In 1947, the Indian Service published & report, “Ten Years of Tribal Government Under
LR.A.” (IRA Report), reviewing the IRA’s impact on tribal self-government. (Pinal Decl. Ex.W.)
The report includes a list of “Indian Tribes, Bands and Communities Which Voted to Accept or
Reject the Terms of the Indian Reorganization Act, the Dates When Elections Were Held, and the | -
Votes Cast.” (Id Table A)) As detailed above, staff from the Hoopa Valley Indian Agency
arranged for the United States to purchase the nine acres, yet the Tribe’s name does not appear on
the list of Indians within the Hoopa Valley Agency’s jurisdiction that voted to accept or reject the
IRA. (Jd) Nor does Big Lagoon’s name appear on a June 1935 letter from Indian Agenicy staff
to the Commissioner detailing IRA election results for “all California jurisdictions.” (/4 Ex. X.)
The Deputy Assistant Secretary recently stated that he believed the IRA Report is “not the only or
finally determinative source,” but he considers it a “helpful . . . starting point” for BIA staff to

determine, after Carcieri, whether a tribe was a recognized tribe under federal jurisdiction in
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19347 (4d Bx. Y.} Reading the IRA Report in the context of the historical documents detailed
above, there is credible and undisputed evidence that Big Lagoon was not a recognized tribe
under federal jurisdiction in 1934,

2. Historieal Docuinents Indicate The Tribe’s Members Are Not
Descended From James Charley and Family

Even if the James Charley family constituted a recognized tribe under federal jurisdiction in
1934, to be eligihle for an IRA trust acquisition Big Lagoon’s current members must also descend
from that family. See 25 U.S.C. § 479. The BIA has interpreted § 479 to mnean the descendant
“was, on June 1, 1934, physically residing on a federally recognized Indian reservation.” 25
C.F.R. § 151.2(c); Vaun Mechelen v. Portland Area Director, Bureau of Indian Affairs, 35 IBIA |
122 (2000). (Def.’s RIN Exs. Z-AA.)) Here, the historical docmments show that neither James
Charley nor anyone froin his family or any current Tribal members lived on the nine acres in June
1934. (See argument IV(B)(2), post.) Moreover, “Big Lagoon admits that no current member of
the Tribe is known to be related to Jim ‘Lagoon’ Charley other than by marriage.”® (Pinal Decl.
Ex. Z.) “Descent” is defined as “hereditary succession.” Black’s Law Dictionary (Abridged 6th
Ed. 1991) 306. A “line of descent” is “[t]he order or series of persons who have descended one
from the other or all from a common ancestor, considered as placed in a line of successjon in the
order of their birth, the line showing the connection of all the blood-relatives.” Id. at 307
(emphasis added). Big Lagoon’s admission-demonstrates the current members do not descend
from the James Charley family because they do not share a common ancestor or blood-relative.

Therefore, the Tribe is not an eligible beneficiary of land acquisitions under the IRA.

C. TItis Not in the Public Interest for the State to Negotiate For a Casine on
Land That the United States Unlawfully Acquired in Trust for Big Lagoon

The Court may consider the public interest in determining whether the State negotiated in

good faith. 25 U.S8.C. § 2710(d)(7)(B(iti). This “may include issues of a very general nature.” S.

7 'The BIA is currently deciding Big Lagoon’s status in 1934, (See Doc. 74.)

* The admission may be contrary to historical documents, If the unspecified marital
relationship is between Robert Charles and Ada Waukell, the Tribe’s admission raises a material
factual dispute becanse Robert Charles’ death certificate indicates he was never married, (Thorpe
Decl. Supp. Def.’s Opp’n P1.’s Mot. Sum. J, & Cross-motion Sum. J. (Thorpe Decl.} Ex, A.)
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Rep. No. 100-446, at 14 (1988), as reprinted in 1988 U.S,C.C.AN. 3071, 3084-85. This Court
has found the State’s argument about the Tribe’s status “arguably implicates the public interest.”
{Doc. 74 at 5:2-3) It is against the public interest to allow gaming on land that, under the
Carcieri decision, the United States unlawfully acquired in trust for the Tribe. That the Supreme
Court decided Carcieri after the irust acquisition occurred does not mean the public interest is not
implicated. lrrespective of the date of the Carcieri decision, the parcel is not “Indian lands”
eligible for gaming under IGRA. See 25 U.S.C, § 2719 (prohibiting gaming on land acquired in
trust after October 17, 1988, with limited exceptions). Although this Court has found that the
eleven acres is “Indian lands™ under IGRA, that finding wss based, in part, on an assumption that
the United States was authorized to acquire the land for Big Lagoon under the IM {See PL’s
RIN Ex. 2 at 20-23.) That the State raises the issue for the first time here is occasi;)ned by the

recent Carcieri decision.

D. Itis Not in the Public Interest for the State to Negotiate For a Casino on
Land That Would Significantly Damage Adjacent State Lands

The State has a vital interest in protecting environmentally sensitive State resources located
adjacent fo the rancheria and trest land. (See Engstr&m Decl. Ex. 4) Respecting the Tribe’s
desire to build the project on its trust land, balanced with the State’s desire to protec.t its naﬁual
resources, the State proposed that the Tribe site the casino on the nine acres, with the hotel on the
eleven acres, and parking and other supporting facilities allocated beiween the parcels. (/4. Ex.
9A.) But the Tribe refused and, other than exploring various alternative sites, has insisted that the
entire project be located on the eleven acres only, This doubling-up of a casino, hotel and
supporting infrastructure on a single parcel exacerbates the off-rancheria environmental impacts
beyond a level tolerable to the State. It would be against the public interest to nepotiate for a
project under these circumstances, or to find that the State requested too much consideration from
the Tribe in seeking to protect valuable natural resources. Accordingly, the State is entitled to

summary judgment and the Tribe’s summary judgment motion should be denied.

IV. Bic LAGOON’S SUMMARY JUDGMENT MOTION SHOULD BE DENIED OR CONTINUED
TO ALLOW THE STATE TQ DISCOVER INFORMATION ESSENTIAL TO ITS OPPOSITION
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The State has had difficulty obtaining documents in response; to subpoenas issued to the
BIA and the Assistant Secretary of Indian Affairs to ascertain the Tribe’s status in 1934, and the
conmection between James Charley and the individuals listed on the Big Lagoon Rancheria Asset
Distribution Plan. The documents are necessary to the State’s defense because even if James
Charley and his farnily were a recognized tribe under federal jurisdiction in 1934, the Tribe that
acquired a beneficial interest in the eleven acres must descend from the James Charley family to
be eligible for an IRA acquisition, If the Court finds the Tribe’s admission that its members are
not related to James Charley insufficient to prant the State summary judgment, additional
discovery is necded to prove the lack of any lineal connection. The United States’ partial
document production raised for the first time the question whether it lawfully recognized the
Tribe. If Big Lagoon is not lawfully recognized, it would not meet IGRA’s jurisdictional
prerequisite for coinpact negotiations, or pursﬁing this action. Because the State and United
States are actively trying to resolve their discovery dispute, the Tribe’s summary judgment

motion should be denied, or continued, to allow the State to complete discovery.

- A. The Court May Deny or Continue a Motion for Summary Judgment to
Allow the Non-moving Party to Complete Discovery

Federal Rule of Civil Procedure 56(f) allows a court to deny or continue a summary
judg:ﬁent motion to allow an opposing party to complete discovery. Rule 56(f) requires
discovery “where the non-moving party has not had the opportunity to discover information that
is essential to its opposition.” Arderson v. Liberty Lobby, Inc., 477 U.S. at 250 n.5; Garrett v.
City & County of San Francisco, 815 F.2d 1515, 1518-19 (9th Cir. 1987) (“surmmary judgment
should not be granted while opposing party timely seeks discovery of potentially favorable

information™).
B. Good Cause Exists for the Court to Deny or Continue the Tribe’s
Summary Judgment Motion

1.  The State’s Efforts to Ohtain the Evidence
On August 19, 2009, the Court set the fact discovery completion date as January 29, 2010,

which the parties stipulated to continue to February 26, 2010. (Docs. 30, 35.) On December 18
and 21, 2009, the State issued identical subpoenas duces tecum to the BIA Pacific Regional
Office, the BIA Northern California Agency ang Dthe Assistant Secretary of Indian Affairs, (Pinal
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Decl. Ex. KK.) Responses were due by January 8, 2010, but the United States did not respond
until much later, (Jd & Ex. LL.) The Court continued to May 31, 2010,":11& discovery cuioff date
for the subpoenaed documents. (Doc. 60.) The State’s effort to obtain the documents since then
is detailed in the Pinal Declaration at paragraphs 44 through 52 and Exhibits MM through WW.
The State has diligently attempted to obtain the documents; however, the United States’ failure to
timely comply with the subpoenas has thwarted the State’s ability to complete discovery earlier.
2.  Evidence Obtained to Date

In addition to the discussion in argument HOI(B), ante, the State has obtained information
concerning the relationship between the rancheria’s original and subsequent occupants.’ James
Lagoon Charlie’s wife, Loitie, was a filll-blood Yurok Indian, (Brandt Decl. Ex. A.) Thei.r son,
Robert Charlie, also known as Robert Charles, is identified as a full-blood Yurok Indian. (Jd
Exs. A & M; Thorpe Decl. Ex. A.)w Robert Charles appareﬁtly lived on the Big Lagooﬁ parcel
from 1942 to 1946. (Pinal Decl. Ex. V.) He lived with Ada Waukell, a full-blood Indian of the
Lower Klanath Tribe. (Brandt Decl. Exs. B,J, K.)' 1da Waukell was Ada Waukell’s sister.
(Brandt Decl. Ex. C.) Ida and Ada were daughters of Harry and Nettie Waukell, who. were full-
blood Klamath Indians. (/d Exs. J-L, N at sheet 3, lines 1-2.) The Yurok Tribe was historically
known as the Klamath River Indians. (Pinal Decl. Ex. AA at 1.) In adulthood, Ida Waukell
identified herself as “4/4 Yurck.” (Brandt Decl. Ex. C.) Ida Waukell and Thomas Williams had a
son named Thomas Williams. {Jd.; Thorpe Decl. Ex. B.) The elder Thomas Williams was non-
Indian, as evidenced by Ida Waukell’s formal identification of her son Thomas as being one-half
Indian blood, and the younger Thomas being identified on his birth certificate as one-half
Klamath Indian. (Brandt Decl. Ex. C; Thorpe Decl. Exs. I-J.) Al further references to Thomas

Williams are to the younger Thomas Williams.

? Attached hereto as Exhibit A is a chart summarizing the relationship between the James
Charley family and the distributees and dependents listed in Big Lagoon’s Distribution Plan.

10 At some point, Jarnes Charley’s wife began to spell her married name, and the surnames
of her sons by James, as Charlie rather than Charley. (See, e.g., Brandt Decl. Ex. A.) Later, she
and her sons had apparently again modified the surname, this time to Charles. {See id Ex. M.)
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Thomas Williams may have been marned to Lila Green, the daughter of a one-haif blood
Yurok, George Green, and his wife Laura, a one-half blood Chimariko Indian. (Pinal Decl. Ex.
V; Brandt Decl. Ex. D.) In February 1949, Thomas Williams——the nephew of Ada Waukell, who
lived with Robert Charles—is reported to have expressed an interest in acquiring the nine-acre
parcel that had lain vacant for some time. (Pinal Decl. Ex. V.) Thomas Williams, however, did
more than simply inquire about the property—he moved himself onto it, having first managed to
obtain permission from BIA to camp there. (/{d) Eventually Thomas Williams started building a
house there. In 1951, BIA staff discovered this unauthorized activity, calling it a “trespass,” and
left a note for Williams to stop construction at once. (Id Ex. BB.) In another memorandum
documenting Thomas Williams’ trespass, staff was advised by “Mrs. Thomas Green Williams, an
unallotted and unassigned Yurok Indian,” that

she called many times at the Hoopa Office trying to get an assignment on one of the
rancherias and was never able to get a satisfactory answer, only that such a program
was not ready at the time. She was finally given permission to camp on Big Lagoon,
50 they built a cabin in order to lock up their belongings when they were away.
(Id Ex.CC.)

Thomas Williams and Lila Green had a daughter, Beverly Williams. (Thorpe Decl. Ex. 1.)
Following a brief marriage that produced three sons—Frankiin, Dale and Peter Lara (Pinal Decl.
Ex. DD; Thorpe Decl, Exs. F-H.>—Beverly Williams married Theodore R. Moorehead, aka
Theodore R. M. Moorehead, aka Ted Moorehead,’’ born to Theodore and Isabel Moorehead of
Crescent City in Del Norte County. > (Brandt Decl. Exs. E-F.) The elder Theodore Mooreh;ad
was one-half Indian blood of the Smith River Band, and Isabel Moorehead was ﬁuee-quaﬁers
Indian blood of the Tolowa and Smith River Band. (/d. Exs. E-H.) Theodore R. Moorehead and
Beverly Williams were reported to be living on the nine acres in 1967. (Pinal Decl. Ex EE.)
Their children are Roger, Virgil and Holly Moorehead. (Thorpe Decl, Exs. C-E)

3.  Evidence the State Expects to Receive
The United States has yet to produce documents explaining why Congress included a

"' The surname “Moorehead” sometimes appears in official and other records with the

variant sPelling “Morehead.”
' Theodore and Isabel Moorehead lived in Crescent City in 1929, were living in Blue
Lake, in Humboldt County, as late as 1949, and in Smith River in 1969. (Brandt Decl. Exs. E-G.)
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provision in the Hoopa Yurok Settlement Act, 25 U.S.C. § 1300i-10(b), giving Big Lagoon the
option to voie to merge with the Yurok Tribe. (Pinal Decl. Exs. UU,; VV, 9 50.) The documents
will help explain the relationship between Big Lagoon and the United States, and Big Lagoon and
the Yurok Tribe, particularly in light of evidence suggesting James Charley and family were
Yurok, and that Congress specifically corrected an early draft of the Act to ensure that Big
Lagoon was identified as a rancheria instead of a tribe in recognition that there is a difference
between the two. (Jd ¥ 50.) See S.Rep. 100-564, at 38 (Sep. 30, 1988). Also unresolved is
BIA’s claim that information about various individuals identified in the 1968 California Judgment
Enrollment is protected by the Privacy Act. {Jd 9§ 51.) Without that information, which is
exclusively within the BIA’s possession, the State camnot complete its research. (Jd) Also, on
June 25, 2010, the State received from the Assistant Secretary several document “excerpts,”
which otherwise are non—responéive without m01le informatioﬁ to explain their context. (H 149.)
More importanily, the Assistant Secretary has not produced responsive documents explaining

how Big Lagoon came o be identified as a federally recognized tribe. (Id)

4.  OQutstanding Evidence Will Defeat the Tribe’s Summary Judgment
Motion

a,  There May be a Material Question Whether Current Tribal
Members Descend From James Lagoon Charley and Family

If the Court finds the State’s evidence insufficient, at this point, to support summary
judgment for the Stafe, then additional discovery is necessary to ascertain the genealogical
connection, if any, between current Trihal members and the James Charley family. Thomas
Williams, Lila Green Williams, Theodore R. Moorehead, Beverly Williams Moorehead and their
children are the distributees identified on the Big Lagoon Rancheria Asset Distribution Plan
prepared by the BIA (Pinal Decl. Ex. FF) to terminate the Tribe pursuant to the California
Rancheria Termination Act, Puh, L. No. 85-671, 72 Stat. 619 (1958) (as amended by Pub. L. No.
88-419, 78 Stat. 390 (1964)). The Distribution Plan provides the primary basis for Tribal
membership. (Pinal Decl. Ex. GG at art. 11, § 1.) If the distributees are not descended from the
James Charley family, then presumably neither is any current member.

The current historical documents indicate the relevant individuals were descended from
23
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Yurok, Lower Klamath {presently known as Yurok), Chimariko, Smith River and Tolowa
Indians,"® instead of a unique, recognized Indian tribe resident on the nine acres in 1934. But a
more complete genealogical picture will be informed by the records that the BIA has prevented
the State from researching. In addition, documents the United States has yet to provide that
pertain to the Hoopa Yurok Settlemeﬁt Act will help explain the historic relationships between
the United States and Big Lapoon, and the Yurok Tribe and Big Lagoon. If this additional
evidence affirmatively demonstrates that Tribal members do not descend from the James Charley
family, then the Tribe is not a lawful beneficiary of IRA trust acquisitions, the Secretary should
not have accepted the eleven acres in trust in 1994, and it would be against the public interest for
the State to negotiate to put a casino on land acquired in trust unlawfuliy that otherwise would not

be eligible Indian lands under IGRA.

“b.  There May be a Material Question Whether the United Staies
Lawfully Considers Big Lagoon a Federally Recognized Trihe

The State learned for the first time through documents produced by the United States that
there is a material question concerning the Tribe’s status. “Federal regulation of Indian tribes . ..
is governance of once-sovereign political communities: it is not to be viewed as legislation of a
‘racial’ group consisting of ‘Indians’ . . ..” Morfon v. Mancari, 417 U.8. 535, 553 n.24 (1974).
Moreover, Congress cannot create a tribe. United States v. Sandoval, 231 U.S. 28, 43 (1913).
BIA documents show that no entity existed on the mine acres that the government could have
recognized as a sovereign political community that pre-dated non-Indian settlement.

Moreover, when Congress enacted the Rancheria Termination Act it did not identify the
Tribe as among the rancherias to be terminated. Pub. L. No. 85-671, § 1. Nor did the BIA
consider the Tribe among the rancherias to be terminated by an amendment to the Act, Pub. L.

No. 88-419. (Pinal Decl. Ex. HH.) It is unclear how the Tribe was subject to the Act but the BIA

3 1 egislative history for the Hoopa Yurok Settlement Act indicates Smith River and
Tolowa Indians are not historically of Yurok origin. S.Rep. 100-364, at 29 (Sept. 30, 1988). -
Therefore, historical documents obtained to date show the Moorehead ancestors, who descended
from Smith River and Tolowa Indians, did not contribute Yurok Indian blood to the genealogical
mekeup of the individuals identified on the Rancheria Asset Distribution Plan, further distancing
those individuals genetically from James and Lottie Charley, who were Yurok Indians.
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conditionally approved the Distribution Plan in January 1968."* In June 1968, however, the BIA
confirmed that the “Big Lagoon Rancheria was purchased in 1918 for lgndless California Indians
nnd was not set aside for any specific tribe, band or group of Indians. The residents have not
formally organized and there if no official membership roll.” (Pinal Decl. Ex. T.) Thus, even
after the BIA approved the Distribution Plan, it had not considered Big Lagoon to be an organized
political sovereign. Yet Big Lagoon appeared on the first list of “Indian Tribal Entities That Have
a Government-to-government Relationship With the United States,” published in the Federal
Register on February 6, 1979. 44 Fed. Reg. 7235 (Feb. 6, 1979). The State’s defense turns on
understanding how the BIA went from not recognizing any political entity for the Tribe in 1968
to placing the Tribe on the BIA’s first list of recognized tribes in 1979.

If the Tribe is not lawfuily recognized, then it would not be an eligible “Indian tribe” with
“Indian lands,” as those terms are defined by IGRA, and Iwould not meet IGRA’s juﬁsdictional
requirement to request compact negotiations or o pursue this action. See 25 U.8.C. §§ 2703(5),

27VHd)Y(3XA); Guidiville Band of Pomo Indians v. NGV Gaming, Ltd, 531 F.3d 767, 778 (9th

'Cir. 2008) (state need not negotiate with tribe lacking “Indian lands™; tribe must have “Indian

lands™ to sue under IGRA). The evidence presented, and the documents the State expects to

receive, show a material question exists that must be resolved before this action can proceed.
¢.  The State May Need to File a Third Party Complaint Against
the United States

The State was not on notice that the BIA may have unlawfully placed the Tribe on the list
of federally recognized tribes until after discovery commenced in this action. Ii remains to be
determined whether the State ﬁlust Jjoin the United States to this action o challenge that action.
The need to further investigate the legitimacy of a third party complaint is proper grounds for
extending discovery pursuant to Rule 56(f). Voggenthaler v. Maryland Square, LLC, No. 08-CV-
01618, 2010 WL 1553417,.at *4-%5, *10-*11 (D. Nev. Apr. 14, 2010).

' The residents later revoked their request to be terminated. (Pinal Decl. Ex. 1L}
. 25
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For the foregoing reasons, the State respectfully requests the Court to grant the State’s

CONCLUSION

cross-motion for summary judgment and deny the Tribe’s motion for summary judgment.

Dated: July 15, 2010

SA2009309375
70295574.doc

Respectfully Submitted,

EDMUND G. BROWN JR.
Attorney General of California
SARA J. DRAKE

Senior Assistant Attorney General

s/Randall A, Pj
RANDALL A. PINAL

Deputy Attorney General

Attorneys for Defendant State of California

26

Def.’s Amend, Opp’n to P).’s Mot. Sum. J.; Cross-motion Sum. .; Points & Auth. (CV 09-1471 CW (JC5))

ER-081




€80-d3

James Lagoon Charley and Distributees and Dependent Members
Listed in Big Lagoon Rancheria Asset Distribution Plan

) AN N ~ AN
Harry WAUKELL Nettie WAUKELL 7 = Lotie CHARLEY
£ull-biood Klamath (Yurok) | |Fuil-biood Klamath {Yurok)' pames Lagoon GHARLEY 1,:3“.%9“ b I

Tom WILLIAMS Sr. g lda WAUKELL Ada WAUKELL Robert 0. CHARLEY (CHARLE
Non-Indian “4/4 Yurok” : Full-blood Lower Kiamath {Yurok Full-blead Yurok ¢ S}I
Sy
Laura UNKNOWN
1/2 Chimariko

Lifa Lee GREEN i

1/2 Indian

i SN ] >
" |Theadore MOOREAEAD Isabel UNKNOWN
1/2 Smith River 3/4 Toiowa and Smith Biver

Theodore B. MOOREHEAL §

Beverly Faye WILLIAMS

|Thomas Waﬂe WILLIAMSI

Francis Marks LARA

|Franklin LAHAE Daie LARA§ [Peter LARA. [Roger MCOREHEAD I |Vil‘ﬁﬂ MOOREHEAD' |H0]Iz MOOREHEAD i

L jo LaBed QL/SL/20p8lS

-50-{asen

L-EBIUBWUNDOA  MD~LLpL0-AD



= B -~ B = T L S o ™

[ S e e T e o L o T o T T Y
L B L = O L T o Y o < T S & S S S N R S ot

Cased:09-cv-01471-CW Document88-31

EpMUND G. BROWN JR.
Attomey General of California
SARA J, DRAKE
Senior Assistant Attorney General
RANDALL A, PINAL
Deputy Attomey General
State Bar No. 192199
110 West A Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-3075
Fax: (619) 645-2012
E-mail: Randy.Pinal@doj.ca.gov
Attorneys for Defendant State of California
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

OAKILAND

BIG LAGOON RANCHERIA, a Federally
Recognized Indian Tribe,

Plaintiff,

STATE OF CALIFORNIA,

Defendant.

I, Randall A. Pinal, declare as follows:

1. I'am an attorney at law duly admitted

DIVISION

CV 09-1471 CW (JCS)

DECLARATION OF RANDALL A.
PINAL IN SUPPORT OF DEFENDANT
STATE OF CALIFORNIA’S
OPPOSITION TO PLAINTIFF BIG
LAGOON RANCHERIA’S MOTION
FOR SUMMARY JUDGMENT AND
CROSS-MOTION FOR SUMMARY
JUDGMENT

Date: August 12, 2010
Time: 2 p.m,
Courtroom: 2, Fourth Floor

1301 Clay Street
Oakland, CA 94612

Judge The Honorable Claudia Wilken

Trial Date: Not set
Action Filed: April 3, 2009

to practice before this Court and the courts of

the State of California, I am a Deputy Attorney General employed by the California Attorney

1
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General’s Office, and I represent Defendant State of California (State) in the above-captioned
matter. I make this declaration of my own personal knowledge, and, if called as a witness, I
could and would testify competently theret(-).

2. T haverepresented Defendants Governor Amold Schwarzenegger and the State in
Rincon Band of Luiseno Mission Indians v. Schwarzenegger, United States Court of Appeal,
Ninth Circuit, Nos. 08-55809 and 08-55914, and Southem District of California, No. 04-CV-1151
WMc. Andrea Hoch, Governor Schwarzenegger’s Legal Affairs Secretary, has advised me that
the Govemor has requested the Attormey General’s Office to prepare and file a petition for writ of
certiorari to the Supreme Court challenging the Ninth Circuit’s opinion in Rincon Band of
Luiseno Mission Indian v. Schwarzenegger, 602 F.3d 1019 (9th Cir. 2010), and Secretary Hoch

requested that the petition be filed on or before September 13, 2010.

3. ' Attached hereto- as Exhibit A is a true and correct copy of e-mail corresp(-)ndence
between Peter Kaufman and Peter Engstrom, dated October 16, 2007, which I obtained from the
Governor’s Office in December 2009 for the State’s response to Plaintiff Big Lagoon Rancheria’s
(Big Lagoon) request for production of documents in this case,

4. Attached hereto as Exhibit B is a true and correct copy of an e-mail from Jerome
Levine to ijlvia Cates, dated August 8, 2008, which I obtained from the Governor’s Office in
December 2009 for the State’s response to Big Lagoon’s request for production of documents in
this case.

5.  Attached hereto as Exhibit C is a true and cosrect copy of a transcript for an
Informational Hearing of the Senate Governmental Organization Committee, “Tribal-State
Compact Between the State of California and the Big Lagoon Rancheria,” dated March 28, 2006,
which I obtained from the Senate’s website,
http://www.sen.ca.gov/htbin/testbin/seninfo_dated?sen.committee.standing. go. transcripts, last
visited June 30, 2010,

6.  Attached hereto as Exhibit D is a true and cormrect copy of a Grant Deed, Humboldt

County, Califomia, recorded July 20, 1994, which I received from the Bureau of Indian Affairs

2
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(BIA) Pacific Regional Office on or about March 3, 2010, in response to a subpoeana duces
tecum issued by the State.

7.  Attached hereto as Exhibit E is a true and correct copy of an Indenture and Warranty
Deed, dated July 10, 1918, which I received from the BIA. Pacific Regional Office on or about
March 3, 2010, in response to a subpoeana duces tecum issued by the State.

8.  Attached hereto as Exhibit F is a true and cotrect copy of a letter from James Charley
to “Sir,” dated April 3, 1917, which I received from the BIA Pacific Regional Office on or about
March 3, 2010, in response to a subpoeana duces tecum issued by the State.

9.  Atiached hereto as Exhibit G is a true and correct copy of a letter from J, B.
Mortsolf, Superintendent, Hoopa Valley Indian Agency and School, Department of the Interior,
to Commissioner of Indian Affairs, dated May 17, 1917, which I received from the BIA P;aciﬁc

Regional Office on or about March 3, 2010, in response to a subpoeana duces tecum issued by the

- State.

10.  Attached hereto as Exhibit H is a true and correct copy of a letter from John J.
Terrell, Inspector, Indian Service, to F. G. & E. S. Ladd, dated July 14, 1917, which I received
from the BIA Pacific Regional Office on or about March 3, 2010, in response to a subpoeana
duces tecum issued hy the State.

11.  Attached hereto as Exhibit I is a true and correct copy of a letter from F. G. Ladd to
J. 1. Terrell, dated November 11, 1917, which I received from the BIA Pacific Regional Office on
or about March 3, 2010, in response to a subpoeana duces tecum issued by the State.

12. Attached hereto as Exhibit J is a true and comrect copy of a letter from John J. Terrell,
Inspector, Indian Service, to F. G. Ladd, dated January 10, 1918, which I received from the BIA
Pacific Regional Office on or about March 3, 2010, in response to a subpoeana duces tecum
issued by the-State.

13. Attached hereto as Exhibit K is a true and correct copy of a letter from John J.

| Terrell, Inspector, Indian Service, to Commissioner Indian Affairs, dated January 10, 1918, which

1 received from the BIA Pacific Regiona_l Office on or about March 3, 2010, in response fo a

subpoeana duces tecum issued by the State.
' 3
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14.  Attached hereto as Exhibit L is a true and correct copy of a letter from C.F. Hauke,
Chief Clerk, to Johm J. Terrell, Inspector, dated February 28, 1918, which I received from the BJA
Pacific Regional Office on or about March 3, 2010, in response to a subpoeana duces tecum
issued by the State. - |

15. Attached hereto as Exhibit M is a true and correct copy of a letter from John I,
Terrell, Inspector, to Commissioner of Indian Affairs, dated March 23, 1918, which I received
from the BIA Pacific Re gional Office on or about March 3, 2010, in response to a subpoeana
duces tecum issued by the State.

16. Attached hereto as Exhibit N is a true and comect copy of a handwritten note,
undated, which I received from the BIA Pacific Regional Office on or about March 3, 2010, in
response to a subpoeana duces tecum issued by the State.

17.  Attached hereto as Exhibit O is a true and comrect copy of a letter from E. B. Meritt,
Assistant Commissioner, to John J. Terrell, Inspector, dated April 20, 1918, which I received
from the BIA Paciﬁcl Regional Office on or about March 3, 2010, in response to a subpoeana
duces tecum issued by the Siate.

18. Attached hereto as Exhibit P is a true and correct copy of a letter from John J.
Terrell, Inspector, Indian Service, to Commissioner Indian Affairs, dated May 19, 1918, which I
received from the BIA Pacific Regional Office on or about March 3, 2010, in response to a
subpoeana duces tecum issued by the State,

19,  Attached hereto-as Exhibit Q is a true and correct copy of a letter from J. H. Dorteh
to John J. Terrell, Inspector, dated June 14, 1918, which I received from the BIA Pacific Regional
Office on or about March 3, 2010, in response to a subpoeana duces tecum issued by the State.

20. Attached hereto as Exhibit R is a true and correct copy of a letter from John J. Terrell
to F. G. Ladd c/o Mgahan & Mahan, dated June 19, 1918, which I received from the BIA Paciﬁé:
Repgional Office on or about March 3, 2010, in response to a subpoeana duces tecum issued by the
State.

21. Attached hereto as Exhibit 8§ is a true and correct copy of a memorandum from

Solicitor to Commissioner of Indian Affairs, Solicitor’s Opinion, D-60-1157-9, dated August 1,
4 ;
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1960, which is available online at http://thorpe.on.edu/sol_opinions/pl 876-1900.htm, & 1960
DOIA LEXIS 190. |

22. Attached hereto as Exhibit T is a true and correct copy of a letter from Acting Area
Director, Bureau of Indian Affairs, to Commissioner of Indian Affairs, dated June 5, 1968, which
I received from the Department of the Interior, Assistant Sectary of Indian Affairs (Assistant
Secretary), on May 25, 2010, in response to a subpoeana duces tecum issued by the State.

23. Attached hereto as Exhibit U is a true and correct copy of a letter from J. B. Mortsolf,
Superintendent, Hoopa Valley Agency, to Commissioner of Indian Affairs, dated September 20,
1921, which I received from the Assistant Secretary on May 25, 2010, in response to a subpoeana
duces tecum issuted by the State,

24. Attached hereto as Exhibit V is a true and correct copy of “General notes from files,”
undated, which I received from the BIA Pacific Regional Office on or about March 3, 2010, in
response to a subpoeana duces fecum issued by the State.

25. Aitached hereto as Exhjbit W is a true and correct copy of a report entitled, “Ten
Years of Tribal Government Under IL.R.A.,” by Theodore H. Haas, Chief Counsel, United States
Indian Service, dated 1947, which I received from the Assistant Secretary on June 25,2010, in
response to a subpocana duces tecum issued by the State.

26. Attacbed hereto as Exhibit X is a true and correct copy of a letter from Roy Nash,
Field Rﬁpresentativc, to Commissioner of Indian Affairs, dated June 25, 1935, which is
maintained in the Attomey General’s files in the normal course of business and which was
reproduced at the National Archives—Pacific Region (San Francisco) in San Bruno, California.

27. Attached hereto as Exhibit Y is a true and correct copy of a memorandum from
George T, Skihine, Deputy Assistant Secretary, Department of the Interior, to Regional Directors,
dated March 12, 2009, which is maintained in the Attorney General’s files in the normal course of
business.

28.  Attached hereto as Exhibit Z is a true and correct copy of Big Lagoon’s Response to
the State’s First Set of Requests for Admissions, dated January 19, 2010.

5
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29.  Attached hereto as Exhibit AA is a true and correct copy of the Constitution of the
Yurok Tribe, dated October 22, 1993, which I obtained from the Yurck Tribe’s website,
http://warw. yuroktribe.org/government/councilsupport/councilsupport.htm, last viewed June 30,
2010.

30  Attached bereto as Exhibit BB is a true and correct copy of a memorandum from H.
Dushane to Area Director, Sacramento Area Office, dated September 23, 1954, which I received
from the BIA Pacific Regional Office on or about March 3, 2010, in respanse to a subpoeana
duces tecum issued by the State, _

31. Attached hereto as Exhibit CC is a tme and comrect copy of a memorandum from H.
Dushane to Area Director, Sacramento Area Office, dated January 29, 1955, which I received
from the BIA Pacific Regional Office on or about March 3, 2010, in response to a subpoeana
duces tecumn issued by the State. - |

32. Attached hereto as Exhibit DD is a true and correct copy of a memorandum from
Andrew W, Latham, Area Field Representative, o Area Director, Sacramento Area Ofﬁce, dated
Tuné 30, 1967, which I received from the BIA Pacific Regional Office on or about March 3, 2010,
inresponse to a subpbeana duces tecum issued by the State.

33. Attached hereto as Exhibit EE is a true and cormrect copy of a memorandum from
Superintendent, Northern California Agency, to James Bordenkircher, Regional Solicitor’s
Office, dated March 29, 1983, which is maintained in the Attorney General’s files in the normal
course of business and which the State’s attorneys received from Big Lagoon.

34, Attached hereto as Exhibit FF is a true and corréct copy of the Big Lagoon
Rancheria Asset Distribution Plan, dated January 3, 1968, which I received from Big Lagoon in
January 2010 in response to the State’s request for production of documents.

35, Attached hereto as Exhibit GG is a true and correct copy of Big Lagoon’s
Constitution, datéd May 14, 1986, which I received from the BIA Pacific Regional Office on or
about April 16, 2010, in response to a subpoeana duces tecum issued by the State.

36. Attached hereto as Exhibit HH is a true and correct copy of a memorandum from

BIA Rancheria Review Committee to Acting Deputy Commissioner, dated May 20, 1977, which
6
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I received from the Assistant Secretary on June 23, 2010, in response to a subpoeana duces tecum
issued by the State.

37. Attached hereto as Exhibit IT is a true and correct copy of a letter from Theodore R.
Moorehead and Thomas Williams to “Sirs,” undated, which I received from the BIA Pacific
Rc.gional Office on or about March 3, 2010, in response to a subpoena duces tecum issued by the
State.

38. Attached hereto as Exhibit JJ is a true and correct copy of a publication entitled,
“American Indians and Their Federal Relationship,” dated March 1972, which I received from the
Assistant Secretary on June 25, 2010, in response to a subpoeana duces tecum issued by the State,

39. Attached hereto as Exhibit KK is a true and correct copy of my deciaration in
support of the State’s motion to continue the fact discovery completion date in this case, filed
February 26, 2010.

40. Attached hereto as Exhibit L1 is a true and correct copy of my declaration in support
of the State’s motion to continue the fact discovery completion date in this case, filed March 10,
2010.

41. Attached hereto as Exhibit MM is a true and correct copy of a letter from Dale
Risling, BIA Acting Regional Director, to Randall A. Pinal, dated March 3, 2010,

42. Attached hereto as Exhibit NN is a true and correct copy of a letter from Karen D.
Koch, Assistant Regional Solicitor, to Randall A. Pinal, dated April 7, 2010.

43.  Attached hereto as Exhibit QO is a true and correct copy of a letter from Carmen
Facio, BIA Acting Regional Director, to Randall A. Pinal, dated April 16, 2010.

44,  Attached hereto as Exhibit PP is a true and correct copy of a letter from Edith R.
Blackwell, Associate Solicitor, to Randall A. Pinal, undated, which I received on April 30, 2010,
The documents referenced in Ms. Blackwell’s letter were not included. I received a copy of the
documents by facsimile from James Porter, Attomey-Advisor, Solicitor’s Office, on May 25,
2010. |

45. On May 27,2010, I responded to the March 3, 2010, letter from Dale Risling, the

April 7, 2010 letter Karen D. Koch, the April 16, 2010 letter from Carmen Facio, and the letter I
7
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received from Edith R. Blackwell on April 30, 2010. Attached hereto as Exhibit QQ, Exhibit
RR, Exhibi¢ 88 and Exhibit TT, respectively, are true and correct copies of my May 27, 2010
TEeSPONSES.

46. Attached hereto as Exhibit UU is a true and correct copy of an e-mail from Randall
A, Pinal to James Porter, Attorney-Advisor for the Assistant Secretary, Wyneva Johnson,
Assistant United States Aftorney, representing the Assistant Secretary, Karen Koch, Associate
Regional Solicitor, representing the BIA Pacific Regional Office and Northem California
Agency, and Juan Walker, Special Assistant United States Aftorney representing the BIA Pacific
Regional Office and Northem California Agency, dated June 25, 2010.

47. Atftached hereto as Exhibit VV is a true and correct copy of a letter from Karen D.
Koch, Associate Regional Solicitor, to Randall A. Pinal, dated June 24', 1010,

48. Attached hereto as Exhibit WW is a true and correct copy of an ¢-mail from James
Porter, Attorney-Advisor for the Assistant Secretary, to Randall A. Pinal, dated June 25, 2010,
which included documents responsive to the snbpoena duces tecumn that was issued by the State.

49, The documents I received from the Assistant Secretary on June 25, 201.0, were
incomplete and non-responsive. Severa] documents were merely “excerpts,” which cannot be
evaluated without more information to ¢xplain their context. More importantly, the Assistant
Secretary has not produced documents, which the State subpoenaed, explaining how Big Lagoon
came to be identified as a federally recognized tribe. The Assistant Secretary produced several
documents showing the end result, such as the list of federally recognized tribes published in the
Federal Register, but no documents explaining how or why it is 50 identified.

50. The State expects to receive documents from the BIA Pacific Regional Office and
Northern California Agency pertaining to a provision in the Hoopa Yurok Settlement Act, 25
U.S.C. § 1300i-10(b), wherein Congress gave Big Lagoon the option to vote to merge with the
Yurok Tribe. That information will help explain the relationship between Big Lagoon and the
United States, and Big Lagoon and the Yurok Tribe, particularly in light of evidence obtained to
date that suggests James Charley and his family were Yurok, and that Congress specifically

cotrected an early draft of the Act to ensure that Big Lagoon was identified as a rancheria instead
g
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of a tribe in recognition that there is a difference between the two. See S.Rep. 100-564,at 38
(Sep. 30, 1988).

51. Also the BIA Pacific Regional Office is in possession of an index that pertains to the
1968 California J udgment Enrollment, and identifies where specific file folders for certain
individuals can be located within public records that are maintained by the National Archives in
San Bruno. The documents are no longer in the BIA’s possession; it merely has the index that
will belp the State locate files at National Archives. Yet BIA refuses to produce documents that
merely identify the file folder where certain individuals® applications to be included on the 1968
California J udgment Enroliment can be located, citing the Privacy Act. National Archives staff
advises that they are not in possession of the iﬁdex and they will assert Privécy Act protection, if
necessary. Without the index information, which is exclusively within the BIA’s possession, the
State cannot complete its genealo giczﬂ research.

52. Ifthe meeting between the State and BIA Pacific Regional Director, BIA Northern
California Agency and the Assistant Sécretﬂ.ry that will occur after July 2, 2009, does not resolve
the dispute, or assure resolution by the end of July 2009, the State will take action to enforce the
subpoenas.

I declare under penalty of perjury of the laws of the United States of America that the
foregoing is true and correct, and that ﬂ;l.iS declaration was executed on July 1, 2010, in San

Diego, California.

s/Randall ‘A. Pinal
RANDALL A. PINAL
SA2009309375
70297172.doc

9
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Informational Hearing of the
SENATE GOVERNMENTAL ORGANIZATION COMMITTEE

“Tribal-State Compact Between the
State of California and the Big Lagoon Rancheria”

March 28, 2006
State Capitol
Sacramento, California

SENATOR DEAN FLOREZ: Id like to get started. [ want to thank the
committee members and those in the audience for attending this afternoon—or,
better yet, this evening. We have a pretty full agenda, and 1 think it reflects the
importance ‘o\f this particular compact and its ramifications to the State’s gaming
landscape.

I do have a number of questions that I would like to get on the record, and
so, 1 would ask the sergeants to have plenty of tapes hecause we want to make
sure we have a rufming transcript of this particular hearing.

For the members that are here, I'd like to lay out how we’re going to proceed.
We're going to start off with the “Legal Panel” featuring Mr, Kolkey, the Governor’s
lead negotiator for State gaming compacts, and Mr. Kaufman from the Attorney
General’s Office. Then we’re going to have the “Tribal Panel” featuring Mr.
Moorehead, tribal chairperson of Big Lagoon Rancheria, and other interested
parties. That will be followed by elected officials fromn Ba_rstuw, and then we’ll have
the “State Agency Panel” consisting of representatives from the Department of
Parks, Coastal Commission, and Fish and Game. Well also hear from the
“Environmental Panel” and representatives from the environmental community.
And then we’ll end with “Public Comments.”

Now, as I said at the beginning of this hearing, I do have a number of
questions, and I think hopefully through some of the questions that ['ll ask, they
will answer many of the members’ questions as well. 1 would like the opportunity
to go through these questions to get them on the record. And any panelist that

ER-093
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MR. MOOREHEAD: We won't get into why the exceptions are made for
those individuals that came up here, okay? We won't get into that.

SENATOR FLOREZ: Oh, you’re welcome to get into it.

MR. MOOREHEAD: Well, I'm tribal chairperson to Big Lagoon Rancheria,
I've been tribal chairperson twenty-two years. We started this process ten years
ago with the Wilson Administration. We thought we were going to get into

negotiations with the Pala agreement. Some gaminé tribes and Mr. Maderas held
- us out. We negotiated with the Davis Administration for. . . . well, we filed the
lawsuit a month or two after the ’99 compacts because, yeah, we were offered the
99 compact with some side-letter agreements that none of the tribes in the nation
would agree to in terms of giving the State jurisdiction or the county jurisdiction
over our sovereign land, '

We have twenty acres. Under federal law, that allows us to construct and
operate a casino. Based on the side-letter agreement proposed to us by Governor
Davis, we felt it necessary to file a bad faith lawsuit. After quite a bit of
negotiations, quite a bit of things going on, we ended up getting to the end with the
Davis Administration, where there was a deadlock in terms of their perception and
our perception and what could happen af the Rancheria. We started negotiations
immediately after Mr. Kolkey.was appointed as State negotiator. They came in
with a fresh look in terms of trying to resolve a longstanding issue that benefited
not only us., but benelited the State of Califormia, benefited the hcommunity of
Barstow, and we decided to move with that, and that’s how we got here.

SENATOR FLOREZ: Great. Isthat your opening comment?

MR, MOOREHEAD: Yes.

SENATOR FLOREZ: Great. How big is your tribe, and how mény members
do you have?

MR. MOOREHEAD: I have 18 members. We're part of—ancestrally—part of
the Yuroks, which is the largest tribe in California. Ancestrally, there were five
Yurok villages around Big Lagoon. The other two lagoons are within ten miles that
are now State parks and not tribal lands. There were Yurok villages on both of
them, There’s 18 of us.

SENATOR FLOREZ: Okay. So, there are 18 members of your tribe.

67
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- . {umbotdt County, Califarnia
HUMBOIDT LAND TITLE COMPANY - Carolyn Crnich, Recorder
Rexocded by Kumboldt Land Title Compiny

MAIL TAX STATEMENTS TO Rec Fee 16.00

AND WHEN AECORDED MAIL TO Non—Confo.m1 12.00

1 Clerk: KS ~ Total  28.00

Heme United States of Amerdeca
ssaesy TTust for Bip Lapoom Bancheris
ciy & P.0. Box 494B7%

Tul 20, 1994 at 10:00

Smr  pedding, Ca 96049-
|_Redding, 960494879 N
SFACE AB —
DUCUMENTARY TRANSFER TAX §.—CXeBBE _ _ coMPUTED ON FULL VALUE OF PROPERTY CONVEYED, ., OR COMPUTED Of

FULL VALUE LESS LIENS AND ENCUMBRAKCES REMAINING AT TIME OF BALE

2 !- Prr.. [hn HUMBOLDT LAND TITLE COMPANY
SIMNATURE OF DECLARANT OR AGENT DETERMINING TAK, FIRIA HAME

5
J Grant Deed | .- wo.517-13130
ORDER Mo, JL700 MB____ uis Foam runnisuen sy HUMBOLDT LAND TITLE COMPANY

FOR A VALUABLE CONSIDERATION, receipt of which #s hereby acknowledged,
BIG LAGOON RANCHERIA, A Federally Recognized Indisan Rancheria
hereby GRANTIS) to

UNITED STATES QF AMERICA, in Trust for Big Lageon Rancheris, & Federally
Recognized Indian Rancheria

Doingorporated

the following described property in the
County of _ Humboldt . State of California:

See Description attached hereto and made s part hereoE.

Titla to the above described property 18 conveyed subjact to any valid existing
easementy for public roads, highways, public utilities, pipelines, railrcads and any
other valld easemants or rights—of-way now on record.

The ACCEPTANCE OF CONVEYANCE by the United States of America if tao be attached herato
s YExhibic B" and tecorded with this daed.

This Conveyance is made under the suthority of the A¢t of Japuary 12, 1983
(P.L. 97-459; 96 Stav. 2515: 25 USC 2202}

Deted December 29, 1980 8IG LAGOON EANCHERIA

Ry: /A%
STATE OF CAL[FORNIA } ss Virgll Moorehead, Chalrman
COUNTY OF. HUMBOTDT .

On_January 11, 1990 before me, the undersigned,
a Notary Public in and for ssid County and State, pesonally
appeared . VIRGIL MOOREH®AD = FOR MOTARY SEAL OR STAMP

lly kriewn
to e or proved to me on the basis of satlsfacto:y evidence

te be th iur.whose name__ 18  subserbed to dhie
within ingtrumend and zpknow] that_De execuzed
the same,

j/{ﬂmdﬂ A

Susan M. Galliam.shuw/“ }T Notary

HLTCuw/GD E pa, MalL TAX STATEMENTE A5 DIRECTED ABOVE
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Samuel L. Stansbury, RealtyySpecialist

shdlesigen) F L Rrpag iy

Land Uescription Certified ss to Accuracy.

Case4:09-cv~0147(1'-CW Documeni88-35 FiIedO?iOH(M“"PageS of 5

DESCRTPTION

Lot 2 of Section 13, in Township 9 North, Range 1 West of Humboldt
Meridian, as shown by the official plat of the Govermment Survey of said

Township.
EXCEPTING THEREFROM that portion thereof, described as follows:

BEGINNING ' at a point on the South line of said Lot 2, distant 1¢ chains
Easterly thereon from the Southwest corner of said Lot 2; rumming

thence Northerly 14.5@ chains on a line parallel with the West line
of said Lot 2, to the waters of Big Lagoon;

thence in a Southeasterly direction, along the ghore of the Big
Lagoon, to the line between Lots 1 and 2-of sald Section 13;

thence West along the South line of sald Lot 2, 9.24 chains more or
less, to the point of beginning.

“EXHTEIT A" to the Grant Deed for the Big Lagoon Rancherila
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UNITED STATES
DEPARTMENT OF THE INTERIOR
BURERU OF INDIAN AFFAIRS
SACRAMENTO ARER OFFICE

ACCEPTANCE QF CONVEYANCE .
The undersigned, as the authorized representative of the Secretary of the
. Interior, Department of the Interior, Bureau of Indian Affairs, hereby accepts
that grant of real property described in that Grant Deed dated December 29, 1389
from the BIG LAGCON RANCEERIA to the UNITED STATES CF AMERICA IN TRUST for the
BIG LAGDON RANCHERIA. Said grant is accepted by the United States of America
pursuant te the authority of the Indian Land Consolidation Act of Juanuary 12,

1983 {96 Stat. 2517; 25 U.S5.C. §2282).

pate, SUN29 B N s

Area Director

209 DM B, Secretary's Order 3159
and 3177, and 1@ BIAM Bulletin 13,
as amended.

{All-Purpose Acknowledgment to be Attached Hereto.)

Exhibit "B" to Grant Deed
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT No. 5007

o e e e e et e e ot P

State of gdli‘ﬁavrjf&
Countyof Sacya m @rita
on (pr‘a? 4{/@ s ‘before me, re-Jo fZA c,

DATE NAME, TITLE OF OFFICER - EG., #JANE DOE, ROTARY PUBUC"
personally appeared Awmwiau Lo Dyptsch ke
~ NAMEGAFOF S1GNER(S3-

g personally known to me - QR - [ proved to me on the basis of satisfactory evidence
to be the personfg) whose name(y) is/ape
subscribed to the within instrument and ac-
knowledged to me that be/she/thgy executed
the same in b¥s/her/tBgir authorized
capacity(iag), and that by bis/her/tireir
signature(ay on the instrument the person(g},
@ﬂiﬂm g or the ‘entity upon behalf of which the
: mrﬁm-%m 3 person(d) acted, executed the instrument.
ot Wy Comra. Expires Mor, 25, 1857 .

WITNESS my hand and official seal.

% GNATURE %NE‘I‘AHY

OPTIONAL =

Though the data befow s not required by law, it may prove valuable to persons relying 'on the document and could prevent
fraudulent reattachiment of this form,

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT
AEQW*MC& 0£ Cr e UCJ:IMCC.

g’ INDIVIDUAL
CORPORATE OFFICER ) )
' yr
TFﬁE oR ﬁE OF DOCUMENT -

TIMLE(S)

(] PARTNER(S) L] umITED /
L] GENERAL
(1 ATTORNEY-IN-FAGT - NUMBER OF PAGES
L] TRUSTEE(S) : ‘
[] GUARDIAN/CONSERVATOR
(] omHeR: é / 24 / ZAY.

 DATE OF DOGUMENT

SIGNER 1S REPAESENTING: }l// /4
NAME OF PERSONE) OR ENTITY{IES}

SIGNER(S) OTHER THAN NAMED ABOVE

1593 NATIONAL NOTARY ASSGCIATION + B236 Remmet Ave., P.O. Box 7184 = Canoga Park, CA §1508-7184

ER-099
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Clin Inderbure, s s tox.

e TVAY . oo . ......ons thousand miné hundred and.. eighieen... ..
.Fa.Gs. Ladd. and.E1la, B. Ladd... .. .##4,. 0da .. .

mﬂ‘naﬁﬂﬂﬂp That the pori jen of Ms first part, fm and in consideration of Hx
sum afne, e

Ecmr Hundnad Bixty thrae . Dallars
,_..@11_;:.411:1 of the Uniled States of Amenm,- io them. 3
by the payt.. ¥......of the second part. the receipl whareof Is hereby acknowly
by these presenis gromt end convey nnia the parl y  .of tha second pari,
. dhwkmxoedk assigns forever .
A.-portion of Lot 2 of Sectiom 1% in Township 8 North of
Range..l.¥apst af Humboldt Maridian,.as shown on ihe nf.ficial _pla.t.,,. .
Lt tha, ,gnverman:h,.-..a.u:xnx....‘qr....gn.i.d. Toxnahip, baunded and describad.
&g, Followes. . -
. BEGINNINE at &. point on the South line of said Ln‘h 2
.diwa_t-an.t....J_.Q,.,.cm:..na....hs.tgrly thereon from the Bouthwest cormer of
Bald Teot 2 runoipg. thence.Nartherly. l4.60 chaine. on & ldne . ..
parallel with. the Went line of_ said lot 2-to. _the wafera of Big .
Jagoon;. . shenes.in. a Bouthaasterly dizeqlion aleng fhe.shore af
ihe.Big.legnon.tn. .the line beiween Lota 1 and 2 of eaid Seqtion
-13; thence. West along the South line of said Lot 2, 9.24 chains,
more. or lesa, .to..the point of heginn:‘&ng.; containing mn ares. of.
2.26 gores,.mare.ar.less. . Sabjact to.right of way tar reilroad ss
reserved An. deed_deied Qotoner 7, 1816, racorded in the Raecorder's

Qfri bpldt Qo Calitornia in Haok 135 of Jsade Pa e 56 -
‘Uﬂo UJED ﬂ a.ﬁ r;wsz ular ihe tencments, Iwml-?zlaments and apy, ug-;:m:wam
ng i

theraunio belonging, or in anywise apperlathing, and the rents, fssurs, and profits thereof,

Tn ﬁ&ﬂ? and o ﬁu[h, all and singular the above-mentioned and descrided
premises, logether with the appurienances, unlo the parky. . .of the second part, and
o Ate. | dpdecxoemk gssigns  forever. And lhe perties of dhe first pari, and
LGEedrLheivs, the sald premises in the quiet ond peacasble possession of the
po...y-..0f the second part.... ... ...... ... .*e;ec;end gesigns, ogainel the.part,.. ise

o} the Jiril part, ond . RHELX. L heirs, and cgainel G Whd cvery person and persons

whomsoever, lowfully claiming or lo clain the some, shall and will WWARRANT, and
by thess presents foreper DEFEND, :

ﬂﬂ mﬂtﬂlﬁﬁ Ul’[ﬂ'ﬂﬂf the part ies..of the first par hnv_e . Jhereunto sel
e t@iRET0nde. the doy and yeor fist above writlen,

FhLndd

S - Fis ol 2 44
ER-101
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STATE QF CALIFORNIA, }
sS.
COUNTY OF FRESNQ,

On this__tenth doy of July in the year A. D. 1918,

before me___¥+ J. XKilhy e Notary Publie in and for

ealid County, duly commismioned and eworn, perasonally appeared
F. G. Jadd and Ella H. Ladd Eomd, his wife, perscnally
known te me to be the perscns whope names are subeoribed to the

within instrument, and acknowledged that they ‘exeocuted tha same.

Notary Public in and forYihe

County of Fregne, State of
Califoruin.
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Trinidad Calif
J//ﬁ‘@:—w"‘—"‘._, >
1\"}& " My '1,.;:\\

April 3r

.(

IS

Tear Hir

Just a few lings to you this afternoon to let you
know thut T um in trouble the ong brouwsht the place in Big

i Lagoon. I thoupht it was my home thats where I was roce

thire [roin 1little boy still thire yet I hear fthe one buy that
Place is going to drave me‘away from thire. I have my graves
thire it was Indisn ranch once, now alllthe Indian is died.
I am onely one left. 3Ho let e know what you think sbout 1t,
fron Yours truly
(3¢d.) Junss Charley

Angwer 300n.

&\
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4014217
PBH

The (ommissiomer of Indim Affairs, & g

Case4:09-cv-01471-CW Document88-38 Filed07/01/10 Page2 of 3

e,

HOOPA VALLEY {NDIAN AGENGY AND SCHOOL
DEPARTMENT OF THE INTERIOR
URITED STATES INDIAN SCHOOL
J. B, MORTSOLF

SUPEMINTENDENT

w

HOOPA, CAL, &
Eay 17, 1917.

Waskingbon, D. G.

Sirg B

With reference to Office letber dated Ksy 1, 1917, forwerding
& copy of a lebher from‘ Jarps Charley, undexr date of April 3Jrd, I beg
to repect a2 follows: A Tew deys ago I visibted the ranch of James
GCharley, ox Lagoon Gﬁaﬁ.e}*, a3 he is commonly known, wWinich 1s about
fen mlles north of Trinidad and on the border of ‘315 Lagoon, wiich is
zdjeceant o (e Pecific Ccean. | Iagoon Charley hea & Little $raocht of
lend here, Zrobably twenty ecres, on whioh he snd his pebple have
lived for meny yoars, in fact I think thera is no doudt that he ves
born there, and perhans hig father before him. _They have a heuse exnd
bern and 2 woll cultivsted mavden and pasture lot. Legoon Charley
mekes osrsiderable money during the _slunma;- ssason by rowing for
tourists vho visit Big Legoon for fighing. He has a family consioting
of & wife &nd a mambey of children, and it woﬁld e o calemily Lo them
should they be ejocted from wirat thoy have for go rony yearg songlderad
thelr home.

This land bas 211 been patented to the Hemsond Immber Co.,
but this company has nol interfered with the Indian’s living there, and
probedly asver would have done so. However, vecently they have sold

ta T B gwd W 2 TaAA AP Maatdwse A 2P T S T T Y R e
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e Dbt

vicinity vhich included Lots 1 & 2, 0f Secbhion 28, Township 9 H., Range

1 ¥, E. Be The meneger of the Bamumond Lumber Company thinks that
Lagoon Charley's plac-e is not ou either one of these lols, but that it
ig on Lot 3 of the above nanmed section. Like kost of the lend in
this pert of the countyy, there is a doubt as to where the lines gnd
oorners are, and to esbtablish whether or» net Lagoon Cherley’s home is
on the land -scild to the Ladd pebople e survey will be Mecessary. If
the Indien still lives= on lot 3, there will be mobody to disturb him
from living there at present. I did not geb %o see legoon Crarley
personally, but talked to his wife, and she showed me whore the
boundsries of thelr land are presumed o be. I am to-day writing

to the purchasers, who live at Coalinga, Calif., ssking them for s

ghatement of tle case. In the meantime, Lagoon Cherley will nod

Ll

be ejecled until it is definitely decided-asz to the cemership of the

lznd, aud I will meke sdaditionsl investigation.

Superinbtendent,

I56,/08
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A C0r Anformation Commiesiono

Dea?’ S‘ PS@

pesns thal the soubtb end of this
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{Jin Gharley and i‘amllywtﬂﬁiansﬁ

Land-Allo%e. o . #F
LA AB=1T y . hoh e _:;;. -
BAPHES-LT. - e TLEr T T :':_?_."-' -
) -'P B }.‘i ‘ B .: o N LT ‘:_"_v-“_ s, o -
///////j//f vamds near- Sants RosasCal.
' it e - J’u y 1 ;93.'?6

e ]
e

Yesss Fe Gy & EB *3, aLa.d.d.g B el R TR

' Bolinzse, _ﬂa]imrm.&o P RO .

: Throt.gh the kind i.nfo“ma.t.ion of Hr, He La ‘sald.nn of
Tursks, Oslifornia, apsociated with -thie Hammornd -Iuwber Cos,at
that. nlage,have been advised that’ you have recen ¥bly. become the
CENIS TS thmaug;h this Gompony of a-trach of land mear the Ooean
end 23308 wing at ‘the pouth -what 18 known a8 Bifs Lagoon In °
Huwboldld: Gountyy Culifornia, & portion of which lg now cecunied

L

T by en old full blood Indlan and His Familys

; The burpode of ‘this lstter is to be ddvizged 1f you will

pell to the®Unitsd Stetss of lhmﬂr*ica*“rh.at portion of your land
covered by this Indisns homa and his small iﬂp'r'm-"’ulenu% DB
gibic 8 ox. 4 acres culilvated land to :;nf"luae his ¢sbin, smell
~gheap bavn and likely Dﬂ"'ween g5. end 3% zeres inslosed in khis-

'D“"t v**e; anpd 1T 86, yow: lesst cash nr,me

is Ixdian, .s.nfoxmeo_ wme thet he was born on thisg lanf‘"'
el t-nau. Ris information is that his Father was also harn
thera. _.&f'c*m‘thng Lo 1afcrmat1on I recently sgzthered Lt
Big Logeon has been fhe home
of Indlans asg-far beckx 26 hist uor;y TUnS ¢ : - .
ir. Gongress has dum.ng the pest fov years made gmall ape-
propriations to purchase isnd for village homes For the lande
legs Indizns of Galifornin. By fer tne mreater mumber of
rurchasss ner tofore made have been gmall tracts for bands
and remnant bands of Indiang, usually on which Lhe:.r anolent
*ul L.agas wore lacated, The &malill spyropristiong and the
-large nuzber of landless Indione have precludsd ‘t,_n_e irckase

- of enly snall tracts and the vaying of 6“{39551?‘9 prices,

“The, small umypaﬁhecatp& renrining of the' last spgropri-
ation engd yet r?mnmz.g large niwmber of la.nd.teas I"}diar sug=

- Be5%5 that sgme has to be carefully used.

o The desire of the Inllan Office is to° pro(,ect if nossﬁm‘?
bTestnib Indian family in their®Iittle “tabln home by the ses
and it is Indulged by the Ofrlce thet you wi'i}’each be mogth

‘gonsiderate and gensrous in making this possibles

Inssmuch £8 the Officé. is degirous to close out the
revaining unaymotheedtea money at sarliest pogsidle date beg
amsk thnt- you kindly give 4his matter your garly atlention,

E.-’-ldl‘E‘Si:: nz ab werameutﬂ,, 69.11”,,gweral delivery, ag thed
piace wili be my ﬁuicl\'es_t fsrf riing pD’i"d‘;.:L:. not thsere when
,g*ow' anaweyr .:"6'36119“’ there. . - R

' yesy ectfuf}ys

. [l,e--:av
) b ;:.-f, . / ~ C:/ f/
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Sen Carlog Agehoy,
Sox Gaulos Arizong,
JAPURT Y 101:11 1216,

HWr. ¥, 8, Lsdd,
Goalinga, Califorrie, o/0°'5.0, Co. Station 4.

mmw.-u.- IR
';S; ﬁ@‘;"‘- ‘“ﬁ]ﬁ‘l‘
o
& wmemvne

i I8 41 L
4702

Daar 3dri-

¥our favor of December 28rd, 1917, u..'ﬂﬂ. E
accompenyling sketeh, addressed to "‘]G gt BacThe
mannko, Loz gone Lha rounds and 0n yasmwda}
reacnaa me nere undow formrulnv orders from

my TParas home,

I note that you offer to sell bo the
Govarmzent far the psrumenent home of Jim Charley
and foamily, the Zast held of Lot Ho. 2, &8 desig-
nated on seid sketch, conieining about ten acres

%0 inelude %She howme, barn, onring and suliiveted

lapd of this Iodias for Tifty dollsra per sore.

I regard your price per &crs exossslve
of t$he Teal or agtusl velue f this lend. In
ny judgment fLorty doilave per aere for samag would
he eveyy dallar that seme in worth, &% lsasi iln
falr valus. In a8 mmeh ag this [‘FIG an hag & few
livae stock, auite & good sisef L& Lmlys ond has
suolonsd in bis pasture ue gragter portian, if
not &ll of the Eost helf of said Tot 2, which
Lot you elc:. in gondrins Lwoz. Ty-Pive nnd EO/iOk

-

Aefuﬁj

3 have gongludod that should you peomid
T will vesormand the porchase of ko cubire Lot 2
a% forty dollars per zore, which wounld eggrezats
approz:in&"salv o Fhousand “"mn'h? Adollsrs.

é.s caretofore supyestsd, by ressen of ths
st of the ouzll aspronTiabion a,‘ri an 'hu‘t;c
nu«nm..r of landlews Indicns, yot vaproviged for,
in C 1Lfarnm, even yeity e numbsr of band end

spenent bandg, it is douhtfel that the Indian
Oifdles ot " Ptsm.ibt will deem 1t sdviseile G0
permit the srpendl ture of ag muoh £ Thousand
izwen*\,ar c‘s.o‘j.laf _for thiz one Indl MF pisNR
everiy 1 desire to imow if you wilX pofait me o
recommand ko surchase ol the seid ten feres,
or peszibly 89 moeh en twelve or Fifiean zoresy,

o e b A";-A B
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ad joining fo the “as#ﬁigis Tudiants improved aad
ﬂlté?ated lemd, et & price of furty doilars per
e’

Relative to “that pcrtion of youyr ledter
suggesting that you doudbted that this Indian,
Jim Charley,wup born nrior to Jotober, IB¥Z,
weuld a&VloL -you that through rallabln information
it can be establisbed that this Indian ig now not
legs than Ffifvy four ysars of age, poasiblv Tifty
gix. That he was born on thig lznd and almast”
1awdt;ca;1y where bia house and im mpravenenta
are now sisunited and 1hat hils osrents Iivasd
*ha; mﬁny yoars nricr thoreto, if in fact they

2re noth horn thers Or very near thara.

Under recont ordors from Jaohlngton I
fiud ryscld here in temporary thTSﬂ 0¥ this

the San Cerlcm ﬂr¢ zong, Indisn Hegervaiion. I

am wasbvie just at this tiwe to say when I ray

ba reburned te Galifornis to take up my aetlv tley
in the formey line of work wheve I lofi off.

It pesns probably that I mey De here
tina and theavefore will sck th:u yon
2t thisz place on roceint of this letblsr.
that 1 will not be able i meed you in
on the 1Gth inst. ag you ¥indly suggest
I likely e abloc o meet you &t any
the near future at Sacranents, ag, you
have sugzested, 4&91 wg aould mors sev sfactorily
1 over Lhau wabtere However, Teel that ve
will de able ua ungcrstard egacen otue&g i2 onlg
through eorresuondévice, and will be able st an
eavl; date to qatiséactorily gonglude the pur~
che g of at Resat that oovritlon of the land in
quostion on which this Indian®s home and ime
nroverents are #itosted,

o
e oer
s M
5 GO
LE e
dlen o
l-'i:'ﬁ ck W

P
&
o
[t 3
¥

1

Boring to be favored with an ocszly
T

Toply, I om,
Very rospestinliy,
JITe QT Inspector, Indian Servics,.
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L

NI R
‘:ff’ § °F ¥~ £ 81142

DEPARTMENT OF THE INTERIOR

i
4 : UNITED 8TATES INDIAN SERVICE : :
// TLagoon Charley San Carldcs Agency. @,
/ San Carlos, f*lzdﬁaa» CoB B
Jenuery 10k, 1918. | B2y G
P s b X ;}
Comnissioner Indian Affairs, iR e % = |
Feshington, D.’ C. ] E, B T OF
*: <. - .f';
Yo B
Dear Sir:- '
| 7
Herewith enclosed will be found letter-
dated Pecember 23rd, 19L7, from F. &. ladd, and
sketah map, relative toé%fpurcqa g of a small
tract of land on which the home of Jim Charley,
more ¢Iten known a8 Lagoon Charley, is situated.
. This letter reached mz here on the 9th insvy,
. having goné tmdsr forwarding address the rounds
from Sseramento to Ausilin. )

As will be noted in Nr. Iadd's letter he
malkes the propositida - to sell less than hig
entire holdings to ‘the Goverhment‘ particularly
designating that portion of Lot ¥o. 2, the East
half therecof, oun which the home,’ barn, Spring
and cultivated land of this Indisn is sitnated,
Whicb he estimates will Dbe aoout toen asres, at
fifty dollars oex Acred, -

P T -.w-u.»- T et iAot LR 4 AT AT MY AL TASTHE &

Ag will be noted in Mr. Ladd’s Téster
he advises Lhat said Lot 2 conta;nb twen bty

e e aE r F

five and 5@ 1.00 Acreu, .

By even date herewith, as will be ob-
served bF earbon copy of letter 4o Mr. Ladd,
Lherewith snclosed, I make inguiry as to whethex
or nod% he will take Fforty dollars per acre and
whethar or not he would sell the entire acrasge
in srid Lot 2 &t that price per acre.

. : In 28 much as. this Indian hee gquite a
ke large family, the eldest hoy nearly growm, aeg
S I remewber, over goventecr Years of age, some
. Tew liwe stoel:, I£ I 'f‘ei:ze;*her twe horses and
N r dhree millk cowy, feel 58T 1|q entirs acresge
: i in Lot Ro. 2 sno uld be purohassd es fhE’ 1ofis
H
;

of tnis indian

P Pt e Sl S Al v ) e
e A SR RS B R e R D S T, E.
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' i s

If however the limited appropriation 1is
deemed insufficiant tc purchase for one family
at go grest a coat, approximately & thoussnd
twenty dollars, I would not hesitete to recommend
the purchase of the said ten acres st Torty dollars
per ecreg, or in the event Mr. Iedd should decling
to sell the smid ten mcres for less than Tifty
dollars per mcre, I will accordingly recommend
its purchase at that price.

I arrived hare from my Texas home on thes

-evening of Jsnuery 4th, 1918, leaving Austin the

afternoen of Januwary 2nd, and found Mr, E. &. Wilson
Sngervisor, in charge, who since my arrival has been
quitebusy 1n inquiring inte , sdjusting and shapling
up matters, in order that he may be able to make
full and satisfactory report as to conditionsg

nere.

It is quite evident that he Ffound on his
arrival here, the husiness afifairs of this office
congiderahly behind snd more or less complicatad
by reason thereof.

¥r, Wilson sadvises that he will likely
he e&ble to turn over and have his yoport ready
for taansmittal as soon as Mr. Martlindele, Chief
Clerk's bond is approved, which he anticipastes
#11l be within the wext ten days or less time.

Sinice my arrival I have been guite busy’
in =ffort to bec-ome acguainted with comditioms
here generally, hearing redquests and cemplaints
of Indians ard other matters in the interests

of the Reservation.

I left my car, camp oubtfit and all my file
papers et Fresno, Califormia, anticipeting a re-~
turn there et the end of my recent leave of absence
Yindly given me.

I find that I will be greatly in need of
ny officisl pepers left thexge, in partieular if
I am to remain here any considerable length of
time, as in the further conduct of my correswondcence
in formexr lime of ackividties I will e unable %o
recall any matters sgatisfactorily in detsil without
refarence 4o such filesg and therefore by even
date herewith em requesting that py files pepers

1 Lmemrmsndad +a warn heawa hesr asenmace =3+ 4dha asrlisnh
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I vwould be pleassd t¢ be adviged as Fo
what further disgposition , 1f eny, at this time,
I am to make zg to the car, camp outfit, type~
.aWriter, ete. The vnéerstanding I had with whe
paregs men, with whom I storsd By outiit at
Presro waa that I waa to pay siorege charges
for same at-the rats of #4.50 per month .

In the event it should be dsemed ad-

visable I remain here any considerabis length

of fime, in a8 much as the Superintendent's car
he_u, an old 1912 Pord, has about served its day
off wnesfullness, aPDmTEﬂbiy being almost dow* and
out, I imndulgs "the hopoe you will authoriszse me %o
bring the car at Iresno here and if so yom will
¥indly advise me just how this shouwid he done.

ull jzzﬁ,

Vary respectf

JIM: 0% Inspe%fg
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Land~Allotmernt 2.
40142-1%
A4%08=-18 . . .
HoP _ d\/}
) o i

¥r. John ¥. Terrell, Inspector,

FEB 28 1918

3
!

San Carlos, Arizona.
By dear Mr. Terrell:

This refers to your letter of Janvary 10, 1918,
relative to the npurchase of land for the use and ocoecupancy
of Jim Charley and Tamily, Indiens of Humboldt County, :
Czlifornia. You incloee 2 compunication from ¥r. ¥, G. Ladd
znd copy of your reply of Jenuary 10, relative to ths
progcesd transaciion.

The purchucs of twenty=Five zores al a price of
$80 per acre for & single family is not desmed advissble.
If there wre two or three other families in the same locality
wlhio could be located on the tract if purchased, 80 that
vrovision might be made for s band of Indiane, the mattez then,
under such elrcumstances, would be given further consideration.
.If there iz only one family who could be locatesd on the
B. G. Ladd tract, the purchase by the Government should be
limited to about fen acres. It is assweed that the Charley
Tanily ere not in a nosition to buy themselves the necggsary
land for & home. You should ewliphten the 0ffice on this
phase of the case. Yon will be expected to visit and inspect
this land psrsonally and negotiations should not ke entered
into unitil you are thomoughly satisfied thal ths price is
Just and equitable and that the location Is well adapted for

Indigan usag.

In every sption of purchase one of the ccnditions
snould he that the seller shall furnisn abstract showing
good title in him, free cf taxes, judgments and liens of
every charascter.

Very tyuly voura;'
Negned) U, B Houlr

P TIN U Chief Clerk.
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O}\"ﬂﬁ[
.1_1-71?2;18 : BEPARTMENT OF THE INTERIOR
EC L] ’ T
UNITED STATES INDIAN SERVICE & :}\
¥ TN
San Cerlos Indian Agencyy oo §§E;%,}
San Carlos, Arizona. i o :;*é ‘3}
March 23rd, 1518, [ & T oy
E cq ‘i? fy 5‘3
| e (753 - é
,5'»“ T%., %Eéff

Comaissioner of Indian Affalrs,
Washington, D. C.

e

Tang

Dear Sir:e-

Ferewith inmclosed will pe found letter from F. G. ILadd,
Coalinge, Celifornia, date Warch 13+th, 1918, in counnect-
ion with sghove referenceas carbon letter in blamk, prop-
psition to sell the iznd iu guestion for Hr, Ladd's
Signature. '

In this connection, in event the Office ghall coneluds
that this Indien's rights are not protected and canmot
be maintained uader the fact of his squatter sovereign-
ty a9 agsinst the alleged title of ¥r. Ladd, as has
beew held 1n the case of Laugea see ve, Johnson, (50
T.D, 125), zad ian same comnection, the cass of the
;. Northern: Pacific Railway Company ve. Wismer (530 Fed.
f-  Rep. 591}, I unhesitatingly recommend the purchase of
the said ten scres of land, more or less, that this
Indian and his family may be protected in their home.

The Office is referred to gveral prior lebters in
connection with thisg Indi&un and his ¢am11v wherein
I have justified myseld in recommandiug the purchase
of the sSsid ten ecres of land, move or less, for the

home of Jimx: Charlie and famil

l_
af
e Wibng,

- Yours very truly,

JIT BRI,

ER-128



Case4:00ave 443 (& Dpoument3s ) FidOTIGH/10 ] Figagor 3

Coalinga, Calif.
;2;1@42 |
i af nil:‘-lrw\‘zg
_ }, §&* > ?ﬁ"-ﬁqﬁ@

I
& apovrvwe 0

s
| @ﬂ/b
éﬂmﬂ%&”* KK 2 9190

jve/f’éu 4 ‘.153*‘.‘-;

A ansers /’KMZZAW /’a/ﬂf'é
ﬁ%wgfka% e Caot ,Z; Qb
A,b jﬁcm m VOIS '
@/W %}4, "y MM(& Hants W@%@
- /ﬁ/févwf'/ﬂ&&w .,

Aovme. Cacl m_ @f,,@ﬂ? /@%ﬁm
é’/ﬁ%ﬁfﬁ %%

f?ﬂ 0%%;»{, %/ﬁ;{ J%ct éﬁ&% /,%
ﬂ. ou‘fim

ER-129



Case4:09-cv-01471-CW Document88-45 Filed07/01/10 Paget of 2

Exhibit N

ER-130



Case4:09-cv-01471-CW Document88-45 Filed07/01/10 Page2of2 -

ER-131



Case4:09-cv-01471-CW Document88-46  Filed07/01/10 Pagei of 3

"Exhibit O

ER-132



Cased:09-cv-01471-CW Document88446 I_FiiedO?iO‘lMO Page2 f 3

40142-1917
2
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- Vi

Land~Allotment s. ’
-
J

‘ PR 20 19y

¥r. Johm J. Terrell,
Inkpector in Charge San Carlos Scheoel.

Ry dear ¥xr. Terrell:

This refers 0 the correspondence reldilve
to the purchase of lend from ¥r. ¥. ¢, Tadd, of Coalinus,
Galifornia, as a home Tor Jim {or Lagoon) Charlie,
pertlcular referance being wmade to your letter of %areh
3%, 1918 {28876«18). . You inclose & letter from Nr. hadd,
dated Esazeh 13, submitting an offer %o sggll to the
United Statez for tue socupancy of said Indisn and his
family, the W2 of Lot 2, Bection 24 {ftowmship and range
not shown), eomprising about ten scres ot B¢ per sore,
offsr goed for eixty deys only.

#ith vegard te purchasing tea asrss for one
fapily alone, 1t may be soid that the parnose eof ihe
eppropriation rom whiich the payment would bhe mude is
o buy tractyd of limited erecs on which to locate amall
bandy, wilta the idea ultlimately to divide the lend
pro yeia and give evidence of title teo the cacupante
in the form of patents. Thig O0ffice dues noi believe
that it would Dbe good polisy o atienpt to pick pul
individual Tamlliee and purchase thea a homasiie, as
geane L0 be contemnlated in the case of Jim Sharife.

Ap you know, there have been uehy cosges whore small bands
have bgsn living on lands to which they have ne title, and
that in some instances eviciieorns have ocourred. 1% has
been the intention to praotect such pedple, bul always

s with the eolesr understanding that thip Office would be atb

T 1libsrty to hove to the purchased tTract muy Indianc who waay
coxre to meke thoelir homes thereon, regardlessz of the few
indians who might have lived there at tha time of purchase.

¥ill you kindly exwnlaln ithe esituaticer to Jim

Chaxrlie and family and have them clearly snpreciate the
faot that Litle to the tract will bs in the United Btates
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-and that thereafier should 1t become nessssary to use

a part of the purchssed lands in caring for other Indians,
that they will ba expected to wmake no objection. With

such an understanding of the sgtatus of the Rand glven the
Indiang; this O0ffice would have no objestion fto your closing
out the preposad purchase of tiie ten aoTes, if you think

it ia a good pwopcmitlon.

A+B¥R-11

}

Very truly yours,

St epen z
Eﬁé‘ i 3Wj nﬁaa.‘asrm"fe& e

Commisszonﬁr.-

o]
&
&z
[
o
(H-
H"

mzw-

};’? W\a‘ -c“;"l'? *;.a_,;;-g g:"
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$
¥
LY

San Carlos Indisn igency,
" San Carlos, Ariz., May 19,1918,
Commisgioner Indisn &ffwirs,

Washington, D. C.

Jear Slr: ' _ .
This is 40" refer Yo corresyondence relative

to efforts to purchase land on which the aucient village
home of Jim ( or legoon) Cherlie and family, Indizns, is
situated, in partieuler your letter of april 20, 1918,
above references. '

Noting that portion of your ssid lebter wherein it

\%}‘ is suggested that the purpode of the appropriation from
%§§ which the payment would be made is to duy tracts of land
Ny of limited arees on which to locate small bands of Indicns:
R & W\ Tast the O0ffice does notb believe Thet it wonld be good
3 policy to pick out individunl feamilies and purchese them e
\§§3§; - homeaite: Bat that it haes besn the interntion Lo protsctd

suci: people as Legoon Cherlie and fanily, ete. .
iﬁfﬂ Tne Office is sdvimed thet on the two differemnt oo~
%gf gasions of my visits Yo the home of these Indiams {Charlie,
: t\\\ ais wife and six quite interesting children, see ny letber
T\ . OF
4,
\%

o

£ July 14 9720 R made it s point 0 esuse Lok Charlie
and. 1§ wi%%é%%g%fjgﬁﬁﬁie even% of the purchase of suy con-
giferadble adreage of lsnd bo emorsce their home and imorove—
ments, the title would be in the Governmeunt ond the privilags
kN of cother Indians of his tribe being landless aud homslebs,
™ desiring to do so, would be permitted fo estsblish their
Q homes on aome pertion of the 1lmnd ypurchased, not o encrosch
<§§?‘ oot Bhe home improvemenls erocied and nsed by hinm.
3 The suggeation of the OIfice in this comnecticn is
; fally underatood by Casrlis,.

3 I doubt thet the few other Indisns of Cheriie's tribe
& £ thet sre lendless, if any, will desire o make a permenent
i home on &ny poriion of the 10 scres nemed in Mr? Ladcd's

oioposition. Charlie has two brothers, George snd Frank,
with families, esach haying—homes, George on the Xlamath and
Frank 80 zcres of good,“ﬁgga cottage, homs, lend mostly
mproved, situzted onfy a few milea sonth on ogean front
rn Charlie's losation. :
I fesl that this proposed purchases should be closed o
& earlliest pnossible date, inssmuch ag Ifr. Ladd, the seiler,
names a Tilme 1imlt to close the degl. -
Very wesvectiully,

?

[Gorbon copy furnished e, J. ;
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JUN 314 1)

¥1. John J. Terrall,
Inspecior in Chargs,
Ban Carlos Agency.

Hy dear ¥r. Yerrell:

Recalpt 1Is etknowledged of your lstier of
Hay 12, 1916, ﬁelatlve to the proposed purchase
of ten acres of land for Jim {lagoon} Charlie, =and
such other Indiansg as may be located on said iract.
I% im woted that you axpress ithe opinlon that the
purchese sheuld Le closed at #hs eaxlical possible

d.E teo

You a.re adviged ihat it wuae the. intention
of the 0ffice thaet you should clese the option of
purehasg en the land offered Yy dr. Ladd on the
instructions given youw in Office letter of April ™ —-
R0, 1918, subject'nnwOVPr to the limitations men-
tluned uqerelng namaly, lhat it should be ¢learly
undersicod by Jim Charlie and the other Indians,
that the 0ffice and RDepartmenit ressrve the right
to- remove to the purchasexd: tract any Indizns who
‘may care o make -thelr homes therson regardless of
the wishes of the few Indianes who live tuerc at the
time of the purchsass, and in case you regaerd the
proposed purchase as a4 good proposition.

. With the above underetzuding you may -
clome the opticn in case you have peraonally 1in-
gpected the-land, sand regard ii as a sultable.
howme for the lndisnsg, and the proposition is in avery
way & good one. As is customary in suchoses, the
purchaser must give goed titls and Turnish at his
own eupense an absiract of title to accompany the deed.

Kindly.give the ms ttcr your early attention.

Very Lruly vaurs,

e .“;
WJE:.H’ he N s .
RELOPY - ppp /’if{ffif L,

# i

Za
E.flf":,... {‘ o e .
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Yonde "ﬁz 2
Allotzents s g 2
/f&l‘i‘awla | B2y
Z..s&.}? ih_-j * ) k. S5 _"‘\‘A}fi
o : o Uerlol Indlon Aganoy;! * ¢
Felo San Gorion, bedrons. Sunw 29, L6TO,
PR e B
B, glqu G{s L&aﬂ * )
o/, Besg. Mahsn & Mahen. A64¥S.,
Buraka, Cslimmiaa
.l/—\ @HH‘LIE}T"‘?&_\; - » L
2 . Ihis vofers 0 yowr fovor of April 18, 1918 -
CT ‘i roelabive "o ¢ho proposed purehoss .s.“rcr'ﬁ Hey Fs Go f@d& c-f /’
B coaliﬂ;;;a Gsa’i.smmiag a small tract of Iand, i ac?&% ore
\;]' er lass, by the &z}vei“mmn% deaized a5 a peraavent home Lop
the .%:x.:zc.,z.izes Infians  within ths "%eam,iw 0f the "ia.rs},g ang

Frmlly, Indichs, copsloling of a saving neny him houss, his

LI

3’ N An pertlowinr 60 m‘@mae 3he luprovoments off Jim Caviey smé
boute aud kevn » eulktlvated lend ﬂama,,l vaghura and hueinl 1o%.

™. In thio cm:m&c*bimn you ere sdviced thet I &m jusd
A Antreasint of & Lebier froy : the Wamhiustan Jffice, dabe Juno
1 14, :!93.89 indorning me t_mn By reoommendation Zor Thig prds
& sosed purohase hes “hoen ﬂea:\p’; Go .
) ' Tou w2l thewsfoxs, at ssxliest poseible date have
W PLOPED el Sox Tre Lodd an chatract of %iide coviiag this Wwaoh
@ ¢f ipmd, which sbatract csmu;&ﬁ phow pood snd ge‘ta’.’cst Higle
i samo bg Ive Lndd, z;"aa fron pll boxes due spd payable to
c’im‘;o ox soRroyance oud Treqg Tron all 10 gages, llons, desds
! of Grusnt of any character whabsoover. &L00 have M. .Laaa
fnl wiso, f.f & parried ran, 17 not, properiy evidence the

usnal form in Ceiifornin
5 When bhose ias nf‘i:.’a‘.%ﬂ“e‘% have heon meds snd axecuied es
$ above suggonisd, send them to wma here, noi I“ﬁﬁ:‘?ﬂil‘l{; tho dead,
widch when pasgsged wpon by bhe Dsportment of the Interior end
the Indlan OfFice and foymd be convey good and gagiicient
tiile oo gvidenced through eald &1”5‘“"33"?’, soma will be reoturne
el 07 ¥or racord In proper office and t*mx zeburned o
) Weshifgton for wecord &qm‘&; after which, pajment in 1Al by
\ Tabs Prosgurer warrent Wil he nailed %o’ 1, Ledd or si hbe
N may dizschs

+

T\i focts in this rexerd, erconiod & goneral werranty deed, tha

/ Yhe deed shouldd couvey %0 $he "Unifed States of
.e‘l..ﬂ“‘ﬁ?:{'
\S Xindly give this mat tav esriioed possible atten-
tiom, g the Cffice fendvan 1o hypo mr:-z’*a‘bra tha bailance of gpe
. wropriotion for i purchsas of sueh lands eb the sariiest

pounitle date. .
Noms  RRrDE SR EANgse o/ . 0
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OPINION OF THE U.S. SOLICITOR THAT
RANCHERIAS OWNED IN FEDERAL FEE
~AND OCCUP].’ED BY INDIANS OF NO |
LCIFIC TRIBAL IDENTITY ARE NOT
AND WERE NOT FEDERAL INDIAN
RESERVATIONS
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" UNITED STATES = ¥ DebOLETS
DEPARTMENT OF THE INTERIOR '
OFFICE QF T'HE SOLiCITOR
wAsymGTON .25, D: C.

-

Meworsndum ) ' 4— _
To: Gﬁmﬁ%a&mww wﬁwmﬁﬁ o
From: E:{e E@ﬁ.‘{‘uﬂwr C .

e

Subject: Hajuest for pfinmien o "Hmi’eheri'a. A" of mgasﬁai% a-gsa
(Tﬂ Stat. @.”9 ) <

Purgaant o your reqacst, we heve consldered Ghe q_uestiamu which

a.ppea.r *o preven*& e 1w -§f itLe to the Rmddherin sresba-

new Befng: tzamr i Ty he-Tndted ghafes pursumnt t¢ the dn€.oR’. A
hugust 18; {72 stit. 6iF). - Vodelinve Whxh this dy&em.’esim

resuibs 1&:’&&1}? Piomi ]:mk of ienflédge of the fachs éoncerwing these -
'brahsaatiuns } B9 We @re. seitdm.g Yhen forth in d.u'ba.:ﬁla . R

A5 a . reswlt of Eangmsaimﬂ wathien Wsimg mwx@gsgﬁmmmwely‘_
58 mmall ¥iadts of laAl ¢a¥ed "rame¥erias" wipe purshesedsin.genbral -
California by bthe-Seedétinry ot “he" Ipseitor, who pernitted Inddans
living nearhy, generally in groups, o, eEeugEy s%:eh tracts, ‘Fhid
permissive use-whs pedér 5758 an "a.ssignmen'&" to such India.ns‘

5

The hat of March 3, %6985+ 'Z%EB%‘&#& 6285 628; sppropridted $16,000 for
the acquisitioh o¥ 1and W Jadsuol;.. mﬁemﬁw “for the suppert of
the Dlggey” mmmww ﬂ&:ﬁmm. .'w N

The Flrst genersal a:e‘t v?“’éh:ﬁﬁ wmme sas - m&m;m.

"% 4 % hap %ﬁ W}f o She feribyr be, and -
he ls herdby, ewtind ) nat- 5 hnosdd sne hvndred
thousand- Aollizs 3 1ot thie uie T the Diddads ig

Californis new PHaE lan ‘reasrvetions which do net n@ntain
land sultehle for ewitivabien, ; &ad for Indlang whoe are

not how upon reservabicns in said Stete, suiteble Yracts

or parcels of land, weter; and water plghts ix eatd Stake
of Galifornia, and have. q«_am‘bmaitaﬂ §he¢ .necespary ditches,
flumes, and reserveirs 'Bht? Pioipese of irﬂiﬁ’&bﬁg’ Hrld
lands, and the irrigatisn oF @ fids hovw odd] \

Indlens In sald State, and %o comstriet sultghlie biEdnEs- #
ed i

upon eald lands, erpd to fence the trachs ef lend se purchhs
and fenoe, survey, and mad CHE ‘Woundaties of midh Indian
reservetions ix fhe Stabe of Califormiz as the Seécrebsry of
the Interier may deem proper, @ne Kundred theusend dellars,

or 3o mch thereof ad mAy Bh- Aedegdary, s WePELy aﬁpm@nﬁﬁ‘hud ,
out of any fumds in the Tréreiiry not ofhervise apprafris

for the purpese of carryihg out the provisieps of this Aet.“
Act of June 21, 1906, 3% Stat. 325, 333; also the act of

April 30, 19@8, 35 Stat., T6.
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Fram 191k to 1983, and again in 1937, Copgress made small apprépriatiens,
deaignatbing them substantisally ss fellpiks: “for the purchase of lands
for the homeless Indiens in- Galif@mie: : mduding impmements thereen,
for the use and oeoupsnéy of Baiﬁ. Iﬁdia.ns e o Baid ferds Ee be’

expended wunder such regela‘&i@ms g - aaﬁﬁ.tidn‘s as the Besretary o2

{he Inberior may preserive.”  (&eé Act ol Angust X; 191#, ;a Shat.”

582, 589; Aot of Augnwb. 9, 1837, 50 Stat. 54k, 573, i &3 for the
relief of komelags Ind,i.ans of shat state ¢ . v ")

'I'he Yassignment” irn tha mche.ria. ca.aasi, oocasiopelly refexred Lo

. as "allotment,” diffeiw. from the wiusl “aasigmment,” whiah Is the
tribal actlon of alleaa:k:l.ng triyel land % imﬁvid.ual nemboers. The -
rencheria assignments mre. referred to as Poimal vhex IR writing-~-ih-
formal vhen oral. They were in thé nature of revocabla pegmits, or,
at the mst, possessoxy estites, 'Bemimrkina wpen ‘sbandeument of
possesslon. Actuel oceupancy was ecoasiemally rvequired, Legal
title and ewnership Interest remajus im the Wnited Btates (Oomm, to
Representativa Lea, b/k/36). - The re;uw!_ng asaignment is. typleal:

"TO WHEN IT WAY G@WH:
This 1e to aerti:‘.’y that Hallie Hrig]:rt, the

U.'I.u.UIt wi wiw n:l.;n-ﬁ-uv, wa FrErae vy ﬁ...n..... g‘...........;....

to use Lot Fo. & of the Fineliville Revoharia as
ghown by the plat of the eailf Rancheria by thke
files at this office, That this deoument does
net give the pald Hollde Wright any right of
title, only that of ocoupabcy, but that as

long as she repldés en the land and makes Lt
her home her right of uge and -eacupaney will
not ba q_u.es'biwned.

' Pupérintentent of the Baeramento
Indisgn Agéncy, Having Jurisdietion
pvér the Plneliville Imdian Rancheria

Beted at Sacramente; Galif@mia., this 2let day
ef February; 1927."

In compection with this permit, “the. {scﬂnmissianer ruled. that "right
of possession by imherdtance cannet he reeognized.”. He also ruled

that:
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REPRODUCED AT THE NATIONAL A@m-

"2, Tracts relimquished or -absndoned should be
reasglgrmed: In case of abandomment, absence for z period
of two years is regarded as sufficisnt reason for re-
assigning the lend to aacther..

"3, Tne acguislition by iedividusls of additicnal
tracts through imheritance mist not be allowed, exoepi
vhers the survivers are landléss apd are entitlad 1o
land, in which cases formal reassighment should be made,

‘ i, ' The leasing by lndividuals of tracts other than
their own, and for their own bemefit, should be discentimmed.
By leasing thelr own assfgned. landis for a period of %wo
years would place mich cases in the sbamdered cless amd
subject them fo rsassighvent. The Office would prefer to
have sach assignés utlillze -all of his own land. Howsver,
where only part is used ard the remainisr could be Lleased
for a neminpal consideration, it iz ‘believed such actiom
should not be opposed, .but the agslgmee be permitied %o

meke the least, cillech:thée rental amd use it as he might
ses fit." (comm. to- Supt. i Sacrarrﬂnto ‘Agsncy, &pril 13, 192?)

Ll detdsal pLag u.l.k..u, J.u.l.u:u.;a VLT UHBALy ki G vasew  oxie e e g wivomt
any asalgnment, occupying & parcel sbandened or pever assigned,. Such
posoession was not disturbed since these occupants wers also "Imdlens
of Callifermla® for whoge wsa. the lend .was acqnired, The Ixliaps of
Centrel California had not at first besn régarded as subject %o
federsl guardlanship becahse- tha;r,r were. not members ef a tribe having
tresty relations with the United’ States, did not live on reservations,
ard held mro restricted allahnenta.', In 1933; the problem of plecing
these Imligns or lands acgulred fer them was reeonsidered, slnce

very few had moved to these ramcherias or had romaimed there. I

was then believed that thls wag becauss the Indians were teo poor

to bulld homee there; or weter was not avallabla. (Ses report to
Comm, , Auge. 15, 1933) In some cases, as in the Jacksonpumheris

in Amador County, heuses had beeén built fer Indian families, who
later deserted them. ({Letter. Sept. 5, 1933, file L49-751-26-308,2
Sacramento) By 1950, it had beceame evident that the rancherlia
program for the falifornla Indians- should be liguidated.

Few congresgional acts have received the smount of consideratier as
was glven to the problem of liguidating the Califernle rancherlas.
In response o the congresgional resolution (H. Com, Res. 108, 83d
Congress, August 1, 1953) 6 terminete federal Indian supervis:.on
in the State of Galifornia ard elgewhere, the Dspartment of the
Interior, on Jarmmary L, 195h, submitted a propossd bill to provide
for tha distritution of the land and assets of the rancherias, and
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extensive hearings were held., Similar bills had been considered by

the 824 Comgress. The State of Cplirexnia had, in 1§51, requ&s’sed’ T
Congress to dlspense with ell restrictions uppan Califofmia Thidians, and
the State hes alse condugted extensive Investigations en this subjeet.

In 1956, a draft of a propoeed bill "te carry out the expressed
wlshes of the Indisn people on the rancherias”™ wes prepared sbd
submitted to the variocus rancherias groups. On Ostober 27, 1956,
conferemce with over %00 participants was held In Ban Frenelsce ‘be
consider terminetiom legislation with respect to Oalifernia Indians >
In which all interested groups were repregembed. The prixefpal
problem of legislation wes to determine who skould be bermefieiaries
in the decision te distribute among the  Californmie Inddans this land
orlginelly auquirea. er se‘s agide for thelr oceupantion.

on Janeery 14, 1997, Gmsresama.n FMogs lmtroduced E. B, 2821|- which
the Secretary ‘recaumendsd With minor amendments. It ineluﬂed
fenrteen rancherias whes - e:aa.ctad by the House,

Three other bills were intmduaad in the Bouse on the same subjest,
of which two were withdrawn and ome combined with H. R. 2884, The
Honse Subcommiites om Fndian Affalrs condusted exbensive hearings
on this measurs in May and JBne, 1ysf. L8t ocovs shoddaiidsied
only change of cubstance waa te edd a number of rancherins, The
bill a# enacted is mot mandatery. The Indians "who kald fermal

or informel sesigmments on eash reserva;bi@n or rancheris, er the
Indiens of such reservatisns or ratcherias, or the Becrelaxy of the
Interior after comsultetlon with swek Indians,” will prepare & plan
of distribution for apprevel or rejection by & mejority of those
voting at each rancheria. PBeoth the Sennte and the Heuge repoTh
notes that ne membershlp rell is required to ldenktify the benefic.
iaries beceuse "the greuwps are mot well defined.” Moreover, the
reports state that the lands te be ﬁiatributed “were for the mest
part scquired or set aside by the United States for Indiens in
Celifornie, gemerally, rather then for a specific grewp of Indians,
and the comsistent practice has been o selevt by administrative
setion the individual Tndlans who mey use the land. The bill
provides for the distribution of the land, or the proceeds frem
the sale of the land, primarily om the basis of plans prepared or
approved by these sdministratively selected users of the land,"
(Sen. Beport Fo. 187k, July 22, 1958)

The Rancheria Act further provides that “genersl notice shali be
glven of the contents” of the plan, snd "amy Indiam who feels that
he is unfairly treated im the proposed- dlstribution of the’ pr@perty
shall be given an epportunity. to present ‘his views and arguments for
the conaidera‘biom of' the Secre‘bary ﬁ:ﬁ;er such econsideration "the

M
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plan or a revision thereof shall be submitted for approval of the
aduwlt Indisms vho will partiecipate in the distributids of the
property. . " The plan becemes effective If approved "by s
majordty of such Indiens whe wta in & refersndum ealied For that

purpose.” (Sea, 2(b) )

Bection 2(c) provides $hat gt ahs.!;l. regeive an mestriataa.'
title to the property. umnv'ered. «.+" Prler te the conveyande,
sarveys, of saoh a nature as "rHedessary or a.pprepriate fer t£he
convayanoe of marketable and recordable titles,” mast be mads, and
certain ether action speeiﬁed. mast be teken (Bec. 3}

Flans bave been approved s.nd. tieeda issned din the folloewing ranchstlas:
Cache Creek, Buem. Vieta,. Mark West, Paskenta, Ruffeys, Strawberry

It has been suggested that the Tnibed States samnot dispose of this
property In this fashion becemsge 1t héld ths preoperty ia trust for
specific bands, who had a vesbed Interest thereln,

The "backeronnd® data smhmittad to and Published 'by ‘ehe ‘Benate
Committee OCOROLGRALLY BTAUES GHLG GHS Ciwiw ov gec ool - 2Zm2bac -
lend is *in the name of the United States Goverrment in Lrust For

the Indiams of Galifermia” (See Ambmrni, Big Bandy, €50, )3 or that the
‘lands "are held in trmst by the Unlted States Governmémt For the
Indians of Califpreis” (Hlue Lake}; or thet 1t 1s ™irust Yend™ (@eike
Creek), (Bee Report Ne. 1874, Both Qong., 24 Sess.) These referdides
do not cennote a trust in whieh the Paited States holds nierely & “Legal
title, with equiteble ownership elsevhere, as in the case of Nudias
lends gemerally; the imtention was o indioate that the land, albldugh
acquired in fee, wap purchaised fer & spepiﬁc purpose. This 18 shown
botk by Qenpgres¥ional and sdministrative actien. . For instakae, Hhe
Heeretery generslly ordered the purchase of a particul&r ‘Galifornia
tract "for the use of the bend of Indiens referred to” In vhe spéelal
agent's report {see’ i‘ila, Rutfey's Band). 4 speeial form of "proposal
for sale of lands" wes. empleyed vhiek states that ™ _
hereby propege to sel.'l. $6 the Enited Sta:hes ; for the use mnd eeeu.paney
of the Iigiens Lat; wi:bhmu'b ﬁestriati@ns in"deed} the
following desoribed Iefids , -, o7 (Bse Pmskenta.) (Underlining added
for emphasis) The Govermment!s vouaher anthorizing payment gmerau:r
contelns the lsngesge -- "té the purchase of © Yand {n

sgld tract to be used fbr the benpfit of the band of
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FEPRODUCED AT THE HATICHAL }_v..

homeless Indlens . . " (See Mark West.) The deeds issued to the
United States contédn no restriction, snd are in the form of absolute
CONVaTENCes,

It has been decided, adminlstratively, that these lands are aot
allottable, even to the members of ths bamd for whbom acquired, end
that they counld mot be sold without 1ag:.31at|.on, even if the purpese
Wae t0.acquire lard more puitdble for ‘the seme bard (sss Ruffeyts
Band, File TthE/U?/BlJ.) They could be ueed for eny lardless
Celifarmie Tndtens, and not merely for the specific baid feor whem
purchased, splmce meithér the deed conveylng the property to the
United Statsa ner the sct approprieting the purchase mensy combelimed.
Many limitatien or provieslon ss to what Iphdlans shemld be pettled
thereon o o " {See Marshal and Sebastapol, File 310, Pari 21,
letter Comm., July 6, 1937.)"

The Umlted States hes accaptad the fact that 1t long age acquirsd

the lands of the Celifernia Indians, extinguishing their Tedlan

title, The Act of May 18, 1928, LS Stet. 602, authorized the
sttornay gemeral of the sta'be of Gallfernia te bring suilt in the Cour$
of Claims on behalf of the "Indisms.of Celiforma" for elalms they
mirht have agalnst tha Aeifad Ststae The ransen of lards faken fram
them in tha stahe of celifeorrnia by the United States witheut
compensatden « + ", any deeraa to be ‘based upon the ceompensation -
propased In certgin ratifled treaties: af" 1851—2 Seetion 3 of that
Act provides: "Any peyment which mmy heve been made by the United
States or memeys heretofor at heréaftsr expended . . + fer the bemrefit
of the Iodiamps of Celifiornis, mude under epecific apprepriatiens for -
the support . « » of Imdiany of California, . inaluding marchases of
land, ., + » miy be pleaded by way of agt-=pfif.

The Court of Claims declded Octeber 5, 19h2 that the Calilfornis -
Indlane wers entitled to recever &5 compensation, the sum of

$10, 6h8, 625, for B,518,900 acres ieksen, lass 764,033,500 fer lands

"set meide by the Ul bed States .£5r the plentdff Indfins as
reservations and otherwise, by Executive Orders, Acts of Congress, . .*
-98 C. Clss 583, Certs Dine 319 U5, T8, 192 O, Cls. 837. Te

court held that whatever landg theze Indlans may have held “begame

a part of the pablic domsin , & *- becauge the Indiars did pot

qualify before the Commdesien get up by ‘the Lct of March 3, 1851

{9 Stat. 631) %o settle privete lanmd cleims-ir ¢alifernia. (P. 592)

It w11} be noted that this actien in faver of ibe Califermis
Indians 1s not a payment for meonay dus the Indlsns, aince the basis

[ A S——
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REPROGUCED AT WHE NATPUE% :

of the Tepgisistion ernd judgment 1s that these Indians lest thelr rights .
by reasen of laches, ¥or did this involve all lands of the Californla
Indians, The payment is in the nature of a glft, equifable becsuse

the Unlted States Ssnate falled te ratify sn agreement with the

Indians eoneerning these particular .lsnds, The claims of the Galifernia
Indiang, based upon aberiginel title, is now in process of 1litigatiem,
This sult also is based wpon acquisition of the Indians’ lands by

the Unlted States.

The subssguent plan ef distrdibutien of the rancherla lsnd was considored
with knuwladga of the thén recént action of Cengress ard of the Federal
courts in subtracting frem 4he amount ‘¢ be given to the Indiansg of
California, and thus to eaclk such Indldn, dnder the apeslal aet of 1928,
the amount experded by, the Govsriment for all the ransheria lawd, The
resulb, a8 Congress mizt -have foresean, was that seme Imdians, whe
would receive no share in racheria land, had pro rata deduetions

made from thelr dlstributive .sharée unmder the 1928 Act based upon the
value of this ramcheria lapd, wheresg others received the same amemnt
and also will partiecipate in the actnal distribetion of this off-set
land. It should be noted that deductions were 2130 made for other
gorvices remdered by the Unlted States vwhich dld not directly benefit
all.

A practlcal answer to this seeming insquity is that the Imdians of
Celifornla had the occupation ef thie rancheria lamd derlmg a peried
when many of them needed it, which was the purpose of the legislation,
Moreover, the rangheria distributien ia generally.regarded, even by
the Imdians, a3 the most satigfactory method of teminating this
program of govermmental aid., From a legal polmt of view, the acquiw
gition by the Unlted States of the.rancheria land was for egerpancy
during a temporary peried of Federal eupervislon, Congress has
‘Indicated that the pregram las now sarved its purpese. It la the
gole jJudge of t.ha extent of guardianship apd of 1ts duration. Sep
United States v. Hellard, 322 U.5. 363, 367 (19Lk); Fone Wolf v.

M ichoock, IB7 U.8. 553 (1903). Moreover, Congress can, urder the-
(énstitution, dlspose of this property s it pleases, the proparty
belonging to the United States ms pert of the pablic domaing WS,
Constitution, Art. IV, see, 3, cl. 23 Hallowell v, United States, .
221 U.5. 317 (1911); Alabama ¥ ’I\sxas, LY U.8. 272 (395RY. -

Tt 18 also suggested that tha 1egialation 1s zo indefinite In ite

designation of beneficiaries is to be invalld. Congress recogrized
the difficulty of being specific (ses Committes Report, supra}. Tt
concluded to distribute the property améng the assigment holders or
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other Indiens, new ouecdpying the rastheries. The plan wewld designate
tke distribublen. -Althetgh no Indlan has a vested right {n %his lend,
Congress had provided tHat notdee "of the contents of the plan® sha.ll

be giveh 50 that "any Indlen vho ¥eels that he Is unfairly trea.’c._eel '

in the proposed distrivution of the property shall be given al
obpartunity o preseat Bis views and srgmments for the widera.tien

of the Beeretary,” (ses; 2(b) ). The Seorotary has thé power of
spprovel er rejection of the Plan [seai 10(a) )» Thus, the Seeretaty

iz Congress's delegated . antheri:ky %o déteimine whether the plen preperly
designntes tha benei‘icis.ries. The ﬂeeretaa:y alse is edthérized 46

isgue the documents nepegsary ‘o, CHTTY ‘out the disbribatick. - This
delegation of pewer to the Seerébary is no grester than that givea

him in many other aases providing for distribution ef property to
Indiang. Regardless of Indien grosp or tribal ection where d@istris
butees are members ‘thereof, the Secretary is generally and properly - ‘
aunthorized to dstermine whebther the tribal membershlp roll is pcéeirats.
See Stephens v. Cherckes Natilem, 174 ©.8. 45, koo (1899}, Im the
cages 1n which deeds have 36 far been lssued, there has beén ne ddubt
nponcerning the beneﬂciarias, and ne eblection has beer reeelved te

the plans formulated.

It ig cuggested that riphts may have been scquired by otlier Indiams-
in the property. If righits were aecquired prior to purchase by %he
Wited States, these rights should be disclosed im the abstrdet. Fhis
" was @ne reagon for a‘bta:[ning title iusuraaace then., Whett passing apen

e --......-..-. - —-..,..‘1—“.. L'L - .
e jehaiet e e L ._....., G e i Bl e Ml LW GG

a.gainst any righta acqguired primr to scquisition by the Taited States.
Since the pcgulsitiar by the Tnited States, rights in the praperta'
could not be acquired against the ewner. "It 1ls beyend, the power of”
a stete, elther through skatates of limitation or aﬂver.ae possegsisn,
to affect the interests of the Wiited States.” U, 8. v. 7,503.3 amcres

of land, 97 Fed. 2d., Ll7 (1538)

In conclusion, the rancherls properties beleng to the United States, In
law and equity; the disposition of these rancheria properties has heen
properly undertaken by €ongress in the wethod nsuslly employed Inm ke
distribution of property ameng groups of Indians tevporariiy’ sceupying
United States preperty; emd the méthed of determining distribatees {s
elearly eet forth, fellewibg: -’;he cw.stmaw praetice of delegating teo
the Secrebary of the Interior - the awbhority and respenslbility of -
determining the individeal Indian beneficiaries. This does net relieve
a title insurance company-frém the ususl respeasibility, for whieh it
is pald, of insuring = distributee's titde . against any defeots not sed

forth in ite policy of Incuravce,

GEQRGE W. ABBOTT
The Salieiter

a.nk_% 1 bmr:.r
Asgistant é&]%%i‘ge
Indien Legal Aetivities
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RANCHERIA ACT OF AUGUST 18, 1958

] . August I, 1960,
" Memordndim
"To:  Commissioner of Indfan Affairs
From: The Solicitor -

Sub}ect Request for 0puubn on "Rancheria Act“ of August 13, 1958 (72 Stai 619}

Pursuant to your request, we have consmlered the questions which appear to preveut the
inguring of fitle to the Rancheria tracts now being conveyed by the Lnited States pursuant
to the Act of August 18, 1959 (72-8tat. 619). We believe that this indecision results

- largely from lack of kncwledge of the facts concemmg these transactions, so we are |

. Setting them f'orth in detal{

. As aresult of congressional action commencing about 1893; approximately 58 small
tracts of land called "rancherias® were purchased in central Cal:(forma by the Secretary of |
the Interior, who permitted Indians living nearby, generally in groups, to occupysuch
tracts. This permissive use was referred to ag an "assi gnment” to such Indians.

.The Act of March 3, 1893, 27 Stat. 612, 628, appropnated $10,000 for the acqmsntzon
UL Ll ay JCVul:\bUll, \.rl‘.Ll.H.UI i, vl 1.,\&\.- .‘:;uyy\)x\ WV ik "““bE""‘ ,n.u.uu.um (=3 it i

California. .
_':Fhe first general act of this nature is as follows:

"¥ % % That the Secretary of the Interior be, and he is hereby,
authorized to expend not to exceed one hundred thousand dollars to
purchase for the use of the Indians in California pow residing on
feservations which do got contain land stitable for cultivation, and for
Indians wha are pot now upon reservations in said State, suitable tracts or
parcels of land, water, and water rights in. seid State of California, and
have construcied the necessary ditches, flumes, and reservoirs for the
purpose of irigating said lands, and the irrigation of eny lands now
oecupied by Indians in seid State, and fo construct suitable buildings upon
said lands, and to fence the tracts of land se purchased, and fence, survey,
and mark the boundaries of such Indian reservations in the State of
California as the Secretary of the Interior may deem proper. One hundred

- thousand dollars, or so much thereof as may be necessary, is hereby
appropriated, out of any funds in the Treasury not otherwise appropriated,
for the purpose of carrying out the provisions of this Act.” Act of June 21,
1906, 34 Stat. 325, 333; also the act of April 30, 1908, 35 Stat. 76.

From 1914 to 1929, and again in 1937, Congress made érpa.l[ appropriations,
designating ther substantially as follows: “for the purchase of lands for the homeless
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hldiaijs‘ in Califoniia, including improvements thereon, for the use and ocoupancy of said
Indians. . . . Said funds to be expended under such regulations and contentions as the

Secreta:y of the Intcnor may pre.scnbe " (See Act of: - A

1883 - OPINIONS OF THE $OLICITOR AUGUST 1, 1960

Aug\mtl 1914, 38 Stat. 582, 589; Act of Auguat 2, 1937, 50 Stat 564 573 *. .. forthe
- relle.f of homeless Indtans of that state . . .")

' The "asslgnment" in the raficheria cases, accasionally referred to'as "ailotment," differs
from the ysual "assignment,” which is the tribal action of allocating tribal land to
" individual members. The ranchema assignments are referred to as formal when in writing-
informal ‘when oral. They were in the nature of revocable permits, o, at the most,
pos3essory estates, termindting upon abandonment of possession. Actual occupancy was
occesionally required. Legal title and ownership interest remains in the United States
{Comm. to Reprasentative Lea, 4/4/36). The following assignment is typical-

"TO WHOM IT MAY CONCERN:

This is to certify that Mollie Wright, the widow of JFiin Wright, is
hereby given permission to use Lot No. 4 of the Pineliville Rancheria as
shown by ‘the plat of the said Rancheria by the files at this office. That this
document does not give the said Mollie Wright any riglit of title, only that
of occupancy, but that as long as she resides on the Tand and makes it her
home her right of use and occupancy will not be questioned.

Superintendent of the Sacramento
-Indian Agency, Having Jurisdiction
over the Pineliville Indian Rancheria

. Dated at Sacramento, Califor aia, this 21st day of February, 1927."

In connect:on with this permit, the Commissioner ruled that "right of possession by -
mhentance cannot be recogmz.ed He also ruled that:

"2. Tracts relinquished or abandoned should be reassigned. In case of
abandorment, absence for a period df two years is regarded as sufficient
reason forreassigning the land to another,

"3. The acquisition by individuals of additional tracts through
inheritance must not be zllowed, except where the survivors are landless
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: and are cnutled to land, in thch cases formal reassignment should be
- ) made

o, The Ieasing by individuals-of tracts other than theit own, ‘and for -
their own benefit, should be discontinued. By leasing their own assigned
" lands for a period of two years would place such casesin the abandoned
class and subject them to reassignment. The Office would prefer to have
each assignee utilize all-of his own land, However, where only part is used
and the remdinder could be feased for a nominai consideration, it is
believed such action should not be opposed, but the assignee be permiited
_to make the Iease, collect the rental and use it as he might see fit." (Comm. '

o Supt., Sacramento  Agency, Apnl 13, 1927)

- In ach;al practice, Indians occasmnally moved onto the proparty without any
assignment, occupying a parcel abandoned or never assigned. Such: possession was not
disturbed since these occupants were also"Indians of California" for whose use the land |
- was acquired, The Indians of Central California had not at first been regarded as subject
* to Federal guardianship because they were not members of a tribe having treaty relations
~with the United States, did nbt live on reservations, and held no restricted allotments. Iri
1933, the problem of plaoin‘g these Indians on lands acquired for tham was reconsidered,
since very féw had moved to these rancherias or had remained there. It was then believed
that this was because the Indians were too poor to buitd homes there, or water was not
availabie. (dee [eport 1o Lomm., Aug. ‘L5, 1933) in some cases, as 1n the Jackson
rancheria in Amador County, houses had been built for Indian families, who later
deserted them. (Letter Sept. 5, 1933, file 49-75 1-26-108.2 Sacramenito) By 1950, it had -
be come evident that the rancheria program for the California Indians should be

liquidated..

Few congressional acts have received the amount of consideration as was given to the

problem of liquidating the California rancheria. In response to the congressional .
resolution (H Con. Res. 108, 83d Congress, August 1, 1953) to terminate Federal Indian -
supervision in the State of Cahforma and elsewhere, the Department of the Interior, on

- January 4, 1954, submitted a proposed bill to provide for the distribution of the land 2nd
assets of the rancherias, and extensive hearings werc held. Similar biils had been

< considered by the 82d Congress. The State-of Califomia hiad, in 1951, requested Congress
to dispense with all restrictions upon Califorma Indians, and the State has also conducted

.exténsive investigations on ﬂus subject.

In 195 6, a draft of a proposed bill "fo carry out the expressed wishes of the Indian
peaple on the rancherias" was prepared and submitted to the various rancheria groups. On
October 27, 1956, & conference with over 400 participants was held in San Francisco to
consider termination legisiation with respect to California Indians, in which all interested
groups were.represented, The principal problem of legislation was to determine who
should be beneficiaries in the decision to distribute among the California Tndians this fand

originally acquired
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or set a-side for their occupation.

On January- 14, 1957, Congressman Moss introduced HK., 2824, which the Secn’etary
recommended with minor amendments It included fourteen rancherms when enacted by

the House

T.hree ather bills were zntroduced in the House on the same sub_rect, of which two were -
withdrawn and one combined with LR, 2824. The House Subeom:mttee on Indian |
Affairs conducted extensive hearings on this measure in May and June, 1957: The Senate

- Subcammittee's only chahge of substance was to add 2 number of ranchesias. The bill as
enacted is not mandatory. The Tndians “who hold formal or informal assignments on each -

" reservation or raucheria, or the Indians of such reservations or rancherias, orthe

Secretary of the Interior after consultation with such Indisns," will prepare a plan of
distribution for :approval or rejection by a majority of those voting at each rancheria. Both
the Senate dnd the House report notes that no membership roll is required to identify the
beneficiaries becanse the groups are not well defined.” Morcover, the reports state that
the lands to be distcihuted “were for the most patt acquired or set aside by the United
States for Indians in Cahforma generally, rather than fora spec:f' ic aroun of Indians. and
tUE GUuISLEL Practice nas Deen to select by admemistrative action the individual Indians
who may use the land. The bill provides for the distribution of the land, or the proceeds
from the sale of the land, primerily on the basis of plans prepared or approved by these
administratively selected users ofthe land." (Sen. Report No. 1874. July 22, 1958)

The Rancheria Act ﬁ.lrther provides that "general notice:shall be given of the contents"”
of the plan, and "any Indian who feels that he is unfairy. treated in the proposed
. distribution of the property shali be given an opportunity to prescnt his views and.
arguments for the consideration of the Secretary.” After such consideration “the plan or a
revision thereof shall be submitted for approval of the aduilt Indians wiio. will participate
in the distribution of the property. . . .* The plan betomies effective if approved ‘by a
majority of such Indians who vote in a referendum called for that purpose. #{Sec. 2(H))

Section 2 (c) provides that . granters "shall receive an unrestricted tltle ta the pro perty.
conveyed. . . ." Prior to the eonveyanoe surveys, of such a nature as "necessary or
appropriate for the conveyance of marketable and recordable titlés;" must be made, and

certain other action specified must be taken (Sec. 3).

" Plans have been approved dnd deeds issued i the following rancherias: Cache Creek,
Buena Vista, Mark West, Paskenta, Ruffeys, Strawberry Valley, Tahle Bluff: '

It has been suggested that the United States cannot dispose of this property in this
fashion because it held the property in trust for specific bands, who had a vested inferest

therein;
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- The "background" data submitied to and pubhshed by the Senate Committee
occasionally.atates that the title to particular rancheria land is “in the naime of the United -
States Government in trust for the Indiaas of Califoria” (See-Auburn, Big Sandy, ete.);

“-or that the lands "aré held in trust by the United Stetes Government for the Indians of
California" (Blue Lake); or that it is "trust land” {(Cache Creek) (SesReport No. 1874, .
85th Cong., 2d Sess.) These references do not connote a trust in which the United States
holds merely a Jegal title, with equitable ownership elsewhere, as in the case of Indian
lands generally; the intention was 10 indicate that the fand, aithough acquired in fée, was
purchased for a specific purpose. This is shown bath by congressional and administrative
action. For instance, the Secretary generally crdere.d the purchase of a particular . . .
California fract “for the use of the band of Indians referred to” in the special agent's report

(see file, Ruffey sBand). A special form of "proposal for sale of lands" was employed
‘which statesthat ". . .. .. .. hereby propose to sell to the United States, forthe use and
- occupancy of the . . . Indians (bus without restrictions indeed) the following described
lands: . . ." (See Paskenta ) (Underlining added for emphasis) The Government's voucher
authorizing payment generally contains the language "to the purchase of . .. land in". . ..
-, said tract to be used for the benefit of the _ . band of homeless Indians . .¥ (See Mark
West ) The deeds issued to the United States contam no restriction, and are in the form of

. absolute conveyances.

It has been decided, administratively, that these {ands are not allottable, even to the

members of the band for whom acauired. and that thev condd nnt be sald withaw
legisiation, even 1t the purpose was to acquired land more suitable for the same band (see -

Ruffey's Band, File 74408/07/311), They could be used for any landless California
Indians, and not merely for the spegific band for whom purchased, since fisither the deed

conveying the property to the United Siates nor the act appropriating the purchase maney
contained “any limitation or provision as to what Indizns should be setiled thereon.” {See

Marshal and Sebastapol. File 310, Part 21, letter Comm., July 6, 1937.)

The United States has acceptcd the fact that it long ago acquired the lands of the
California In- .

AUGUST 1, 1960 OPINIONS OF THE SOLICITOR 1885

divans, extinguishing their Indian titié. The Act of May 18, 1928, 45 Stal. 602, authbrized
the attomey general of the state of California to bring suit in the Court of Claims on
behalf of the “Indians of California” for claims they might kave-against the United States
"by-reason of land's taken from thew in the state of California by the United States
without compensation . . .," any decree to be based upon the compensation proposed in

- certain ratified treaties of 1851-1852. Section 3 of that act provides: “Any payment which
may have been made by the United States or moneys heretofor or hereafter expended . . .
for the benefit of the Indians of Catifornia, made under specific appropriations for the
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support . . . of Ind:ans of Cajxfonua, mcludmg purchases ofland, . .. may be pleadedby ‘.
way of set-o ' .

3.

-

The Cou{t of Claums decided October 5, 1942 that the Ca]iforma Indians were- entttlecl :
10 recover as compensation the sum of$10 648 625; for 8,518,900 acres taken, less -
" $764,033.50 for lands "set aside by the United States for the plamtlﬁ' Indians as - -
- feservationsand otherwise, by Executive Orders, Acts of Congress . . ." 98 C. Cls. 583,
Cert. Den. 319 U.S. 764, 102 C. Cls. 837. The court held that whatever lands those -
Indiaps piay have held "beca,me a part of the public domiain . . .” because the. Indians did
not qualify before the Commission sét up by the Act of March 3 1851 (9 Stat. 631)t0 -

settle private land claims in Cahf‘orma (p..592)

Ik wxll be noted tha this action in favor of the California Indlan 5 I8 not & payment for
" money due the Indians, since the basis of the litigation and judgnent i8 thiat these Indians
lost their rights by reason of lathes. Nor did this involve all lands of the California :
-Indians. The payment is in the pature of a ‘gift, equltabie betause the United States Senate
failed to ratify an agreement with the Indians concerming those partlwlar lands. The
claims of the California Indians, based upon aboriginal title, is now in processof
litigation. This suit also is based upon acquisition of the Indians' lands by the United

‘States.

The subsequent plan of distributinn of tha rancherin fand we canaidarnd -
RuOWIEAge or the then recent action of Congress and of the Federal courts in subtractmg

from the amount to be given lo the Indians of California, and thus to each such Indian,

under the special act of 1928, the amount expended by the Government for 2l the i
ranchéria Jand, The result, as Congress must have foreseen, was that some Indians, who

would receive no share in rancheria land, had pro rata deductions made from their

distributive share under the 1928 Aot based upon the value of this rancheria land, where

as others received the same amount and also will participate in the actual distribution of

this off-set land. It should be noted that deductions were also made for other services

rendered by the United States which did not directly benefit all.

. i A practiesl answer to this seeming inequity is tbat the lodians of Catifornia had the

“occupation of this rancheriz land during a period when many of them needed it, which
was the purpase of the legislation. Moreover, the rancheria distribution is Bene-ally
regacded, even by the Indians, as the most satlsfactory method of terminating this
program of governmental aid, From-a legal point of view, the acquisition by the United
States of the rancheria land was for ‘accupaacy during a temporary period of Federal
supervision. Congress has indicated that the program has now served its purpose. It is the
sole judge of the extent of guardianship and of its duration. See Urtited Stutes v. Hellard,
322 U.S. 363, 367 (1944); Lone Wolf v. Hitchcock, 187 U.S. 553 (1903). Moreover,
Congress can, under the Constitution, dispose af this property as it pleases, the property
belonging ta the United States as part of the public domain, U.S. Constitution, Art. ['V,
sec. 3, cl. 2; Hallowell v. United States, 221'U.S. 317 (1911); Alabama v, Texas, 347

U.S. 272 (1954).
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“Itis also suggested that the legislation is 50 indefinite in its designationt of beneficiaries
as to be invalid. Congress recogmzed the difficulty of being specific (see Committee
R.Bp@ﬂ sngvra} It concluded to chstnbute the property among the assignmeut-hofders or
‘other Indians, now occupying the. ranchmas The plati would designate the distribution. -

- Although no Indisn-has a vested right in this land, Congress had provided that notice of .
‘the contents of the plan® shall be given so that “any Indian who feels that he is unfairly
treated in the proposed distribution of the pfoperty shall be given an opportunity to~
present his views and arguments for the consideration of the Secretary,” (sec. 2 (b) ) The
- Secrgtary has the power of approval or rejection of the Plan (sec. 10 (a) ) Thus; the
Secretary is Congress' délegated autharity to determine whether the plan propedy - -
, des:gnates the beneficiaries. The Secretary also is authorized to issue the documents -
necessary tucan’y out the distribution. This delegatron of ppwer to the Secretary is no
greatet than that given bim in many other cases providing for distribution of property fo -
Indians. Regardless of Indian group.or tribal action where distributees are members
- thereof; the Secretary is generally and properly authorized.to determine whether the tribal
membership roll is zcaurate. Sec Stephens v. Cherokee Nation, 174 U.S. 445, 490 (1899) .
In the cases in ‘which deeds have so far been idsued, there has béen no d oubt congerning

1886 _ DEPARTMENT OF THE INTERIOR AUGUST 1, 1960
- the beneficiaries, and no objection has been received to the plaus formulated.

Tt is suggested that rights may have been acquired by other Indians.in the property. If

rights were acquired prior to pu_rchase by the United States, those rights should be
* disclosed in-the abstract. This was one reason for obtammg fitle insurance then. When

passing upon conveyances under the Rancheria Act, iitle insurance will protect-egainst
any rights acquired prior-to acquisition by the United: States. Since the acquisition by the
United States, rights in the property could not be acquired against the owner. "t is
beyond thé power of a state, either through statutes of mitation. or adverse possession, to
affect the interests of the United Statés U.S. v. 7.405.3 acres of land, 97 Fed. 2d,, 417

(1938),

In.conclusion, the rancheria. properties belong to the United States, in law and equity;
the disposition of these rancheria properties has been properly undertaken by Congress in
the method tsually employed in the distribution of property. among groups of Indians
temporarily occupying United States property; and the method of determining
distributees is clearly set forth, fo]fowmg the customary practice of delegatmg to the
Secretary of the Interor the authority and responsibility of deter mining the individual
Indian beneficiaries. This does not relieve a title insurance company from the usual

‘ res;monmbxhty, for which it is paid, of insuring a distributee's iitle against any defects not

set forth in its policy of insurance.
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Legal Activities.
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fleope Velley Agency, 3 = aif

Hoops, Cekifornie, Sept. BO, 1921e BRPE.

The Commissioner of Indiam Lffairs,
Washington, D. C. ) .
. N o, o

; e '{\_},
SiI‘: s ”-, o :‘\‘\,L Y\
| CAE 7

There 1is encloged, & letter from thz Lititle RBiver
Redwood Co., of thies county, relative Lo exchanging e
tract 0f land near Trinidad for & certain tract thatl weas
pirchased by the Depertment for use of Indisus st Big
Lagoon. ’

\ .
The statements contained in the letter are coxrrect,

. to my knowledge.  lLagoon Chellis, who lived on the

land mentioned was being ejected by the Hasmmond TLumber
Company, some yeers ogo, end in order to save hisg home,
thisg tract was bought from the fund ecppreprieted for
guch nses, In the meantime, Iegcon Charlie died, and
his wido¥ &nd childrern meved 1o Trinided, 2bout ten
miles digstent, where they now reside,. it is probeble that
a good traect of land near Trinidad wonld suit them better
that the place a4t the lLagoon. :

I2 the Office is willing that such en exchange ghould he
made, I will escertain the sentiment of {he Indian family,
énd seog¢ thet such leddl as mey bve offered is vorth az mueh
pr more thatt the Legoon ftrasct, As the Legoon tract now
etands, there &re no improvements there, but, of course
1f & mi1ll were erected there, the lind would acquire sech
"velme &8 would netcrally scerqe from its loeztion. Trom
sach prospective incresse in velue, the Conpeny would, no
donbt offer a rcood trede &t & plrce hebter suited to the
use of the Indiesn family.

ER-161



Cased:09-¢cv-01471-CW Document88-53  Filed07/01/10 Page1 of 3

Exhibit V

ER-162



! Cased4:09-cv-01471-CW Document88-53  Filed07/01/10 Page2 6f:3-<°

' oT REYAR Y938 B

e .

2ATATS d3TINL
mpper AATHID AHT 90 TMEMTHA9EA

ER-163



... . Gased:09-cv-01471-CW Document88-53 Filed07/01/10 Page3 of 3

{OT ASI3R YITER My I3

, FOIFATUI IHT 30 TUIMTAATE
' 2AIATIA MAIGHI 0 UAZAUE

ER-164



Cased;08-cv-01471-CW Document88-54 Filed07/01/10 Page of 49

Exhibit W

ER-165



. Cased08-ov-D14ZEMN . Dosyiprsidss4 !F_iiedO??O?/‘lO Page2 of49:"
S - PAMPHLETS~-1 I

.. .Ten Years of
- Tvibal Government
By THEODORE H. HAAS, Chicf Counsel
Y —-m,.........-nﬂ,.,...... _—— ‘_“ PR -.: . .- - —— _,:_ — u._“-.if_ed‘sé_u*_é;_l,_n'm,aﬁ_sé%.i.ieé“. Cmmee— b - e
UNﬂ"ED STATES INDIAN SERVICE
1947 .
T WY PUNG-A, VO T ERL AP0 N :ﬁb i Ty et !LWWM~ P ¢ T
.-‘. M:f

ER-166



A e ama

Cased:09-cv-D1471-CW Document88-54  Filed07/01/10 Page3 of 49 ™

DEFARTMENT OF THE INTERIOR
J. A, KRUG, Secretary

UMNITED STATES INDIANM SERVICE
TITTIR e e Al A M. A, BROPHY, :Commissiorrer
WILLAM ZE-MMERMN\I,,JR,, Assistont Commjssioner
JOHN H. PROVINSE, Assistant Commissiorier

LY

!
ToER < e Hoskel! fnctitute Prinling  Departroent
tonuory 1947 10M '

. Additiona! coples of fhis pampghizt awy be abtoined from
' . United. Stotés Indior Service
Merd‘mnd':s_e Mart, Chicono 54, lifeis

ER-167



i
-

RE bt e

BT

Lo

.Case4:05?~cv-014?1—CW Document88-54 -Filad07/01/10 Paged of 49

. CONTENTS

Ten Years of Tribal Government under the Indian Reorganization Act......

Toble A. Indian Tribes, Bands and Cémmunities which vated to accept
ar reject the terms of the L. R, A, the dates when elections were held,
.and the vofes cost .

Table B.  indien Tribes, Bands and Communifies under Constitutions and
" Charters as opproved by the Secretary of the Interior in accordarice
with the L.R.A., the Oklahomo indian Welfare Act, the Alaska Reor-
ganizotiori Act. coam

Teble C. Indion Tribes and Bands which accepted the 1. R A., but‘

-operate under constitutians adopted prior to the possage of the
L R.A

TTable D, Indian Tribes, Bands and Communities mot_under the 1. R. A,

which- operate under Constitutioris. .

The Indion Reorgonization Act. '

Afnendment to the Indian. Reorganization Act
The Alaska Rearganization Act -
The Okichoma Indion Weifare ﬂct

e " . L - [ . .
oo s ) L . AT e e D A e S5 A : T bR Rt e S T

- . B -

ER-168

13-

21

32

41

e o

34
35

-
43



L1

Case4: 09«cv~014?1 -C\gh?o Yugljz\rﬁg 5651&?&?@ AE F@ﬁ%ﬁ\l MENT

IR T L e e

Under The Indian Reorganization Act

by Theodore H. Haas, Chief Counsel

important and comprehensive {ndian faws, was adopted o few days be-

fore the close of the first Congress which cénvened in the administration
of Franklin D. Roosevelt. Althaugh approved by the President on June 18,
1934, none of the authorized appropriotions becarme available until May
1935, Though the Act dealt with o wide variety of subjects including tand,
credit, -educotion, Indian employment and tribal organizations, this article
will be confined fo o discussion of the seif-government feature.

THE INDIAN REORGANIZATION ACT {48 Sfaf 984), one of the most

KLAMATH INDIANS FIRST PROPOSED INCORPORATION IN 1927

The first suggestion for the incorporation of tribes was advanced in 1927
by the Klomath Tndion tribe of Ofegon. Indians of ather tribes, including Vice-
President Curtis, o Kaw {ndion, confributed many ideas which were ‘embodied’
in the bill. The {ndian Reorganization Act wos presaged by the enactment by
Congress of the Pueblo Relief Act on May 31, 1933, prohibiting the Secrétary

of the Interior from _speriding rmoneys oppropriated under that Act for the

various Puebfos Twithout irst obtmnlng fhe approval of the phverfiyg guthar
ifies of the Puebla affected.”

While the indion Reargonization bill was pending in Congress Com.
missoner Collier and some of his principal aides attended ten meetings in

- various parfs of the country to discuss and consult with delegations from in-

dian reservations and with other Indians obout the proposed legisiation.
These conferences constituted- a -new precedent. They symbolized a new
relation between the Indians ond the Indion Cffice which the Commissioner.
haped would evolve. In liew of administrotive absolutism there would be

' developed between government officials and’ Indians a partmership in-the

determination of mony policies. Instead of the superintendents of Wash-
ington officials deciding everything, there would be an area for local self--
govermnment, |F the Indian councils proved capable and. faithful to their trust,

*?mey woula be delegated additional power by the Secretary.

Undzr the terms of the Indian Reorganization Act power of approval
ar veto cver the disposition of all tribal ossets was given ta the Indian tribes.
i olso guthorized them to take over control of their own resources and to con-
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: were the 'zght fc employ legal counsel (subject to the approval of the Sec-
! retary of the Interior with respect to the choice df caunsel ond the fixing of
fees), the right fo negotiate with federal, state ond- local governments, ond
h the right to be advised of all appropriation estifnates affecting the tribes be-

. fore such estimates are submitted {6 the Bureau of the Budget and Cangress.

When a tribe is ready to draft its constitutian, a constitutional com-
mittee of representative tribai members is chosen. It is the duty of this com-
mittee to draw up o eonstitution which will fit the needs of the tribe. The-

' ; Department offers its assistonce in the preparation of such documents, but

: anly to the axtent thot such assistance is required, Scrupulous care is exercised
t to see that the document as drafted represents the wishies of the Indians.

) " When the canstitutional committee has completed its draft and is ready
to present the constitution to the tribal members far a vote, an electian is
requested by the constitutional committes or by o petition signed by one-third
of the aduit members of the tribe. The calling of this electicn is mandatory
upan the Secretary of the Interior when the request is made in the manner
prescribéed by law, Thus a tribe may vate repectedly upon the question of
adbpting o constitution, in those coses where such electfons have failed ta
corry. [t is not within the Secretary’s discretion to determine whether or not
the election shail be called.

g s

P i 4w

CONSTITUTIONS AND BY-LAWS SUBJECT TO AMENDMENT

the cose might be, and opproved by the Secretary of the interior, cauld be
revaked by an election open ta the some voters and conducted in the same
monner. Amendments may be ratified by the tribe ond approved by the Sec-

retary in-the seme manner as the original constitution and by-laws. The Act -

! alsa provided that it should nat be applicable to any reservation wherein g
majority af afl of the Indians entitled to vote, voted against its applicatian.
The ariginal act provided that elections had to be called on the Act within one
yedr after its approval. However, by the Act of June 15, 1935, this period was-

- extended another vear. The amendment to the act modified this rule so as to

_ require a mojority of those voting in an election in which not less than 30 per

> -. cent of thase erititled to vote actually vote. Although many provisions of ﬂ'“-

4 e e

- sta'cute did not originally apply to the Territory of Alaska or the State of Okm- :

"hema, the Act of May 1, 1936, (4% Stat. 1250) ard the Act'of June 25, 1936,

{49 Stat. 1967) extended the main pravisions of the Indian Reorgonization -

Act, with minor modifications, to Alaske and t» Okiahoma.

. . 2

Pt The corstitution and by-Jaws when retified by majority. vote pf the odult
members of the tribe or of the aduit Indians residing on the reservotion, as °

',,
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organization Act should apply to the reservations, which extended from 934
o 1938, 258 elections were hald, The Oklohoma and Alaska Indions were not
concerned in these elections as they were butornatically brought under the
law. In this balloting, 181 tribes {representing 129,750 indians} voted to -
accept the law ond 77 tribes (86,363 Indians) rejected it. About half of the
latter ware members of the Navajo Tribe (45,000) which rejected tne oct by
a close vote.

At the present time there are ]95 “tribes, bonds, ond communities, or
grotips thereof, which are under the Indian Reorgonization Act, excluding
Indians in Oklahorma and Alaska. The Act applies to 14 groups of Indians
who did not hald elections to exclude themselves from the opplication oF
the act.

On October 4, 1935 the first constitution prepared in accardance with
the !ndidn Reorganization Act was adopted by the Confederated Salish ond
Kootenai Tribes of the Flothead Reservation, Maontona, by a vote of 54% to
123. It wos approved by Secretary Ickes on Octaber 28, 1935, Shortly there-
after constitutions were adapted and approved by the Racky Boy's, Lower
Brule and Fort Belknap Reservations. Ninety-three tribes, bands or Indion
communities in the Unitad Stotes have adopted constitutions and by-fows, and
seventy-three have been granted charters, permitting them to operate as
business carporations.

Many constitutional provisions are substantiolly the some, nafcbly 'thc:se
designed to enable the tribes to toke advontage of the specific powers and
benefl’rs provided for in the Act. There dre wide vaoriations, however, in the

- Provisions tegotding tribal irermbérship; the governmentut-arganizatian; the-

safeguqrds avaifable to individual members, the methods of handling tribal. -
bissiness and the exdent of the supervision-af the Secretary of the Inferior.

TRIBAL GOVERMMENT TAKES MANY FORMS

While formal tribol organization has taken mony forms, some govern-
ments have been adoptations of earlier {ribal orgenizations. Some have
merged the old and new forms ond provided far a modem council and at the
sarne time invested the chieftoins with some power. A few organizations like
the Minnesota Chippewas are confederacies. .

After odopting o constitution and by-lows a tribe may, in accardance
with section 17 of the !ndian Reorganizotion Act, request the Secretary to
issue a charter to the tribe. This request is made in the form of a petition
signed by one-third of the adult Indians. The charter must be ratified by the
tribe in a speciol election called by the Secretary. As in the case of the con-
stitution, the caliing af on electian on the charter is mandatory when a peti«

' tion is presented ta the Secretory. A charter thus issued by the Secretary ond

ratified by the tribe may not be revoked or surrendered except by an Act of
Cangress.
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Most tribes subsequently suppiemented their Constitutions ond by-laws
by adopting charters. The Indian Reorganization Act provides for the issuanse
. to organized Indian tribes of charters containirig such powers as are in-
cident to the narmal functianing of a business corporation, such as capacity
to make contracts, ta adopt and use its corporate seal, to sue and be sued in
courts of competent jurisdiction, and other powers as set forth in the follow-
ing languoge of section 17: “to purchase, take by gift, or bequast, ar other-
wise, awn, hald; manaoge, operate and dispose of property of every descrintion,
real and personal, including the power to purchase restricted Indian lands,
ond to issue in exchange therefor interests in corporate property, and such
further powers as may be incidental to the conduct of corporate business,
not inconsistent with law,.....".

The exercise of corporate authority by a tribe is limited in certain re-
spects by specific prohibitions against any sale, mortgage, or a lease for more
than ten vears, of any land within the reservatior boundaries. The grant of a
charter is made to enable a tribe more effectively to utilize the pawers which
it vlready possesses as an organized bady, (55 1. D. 14), in promoting the wei-
farée of its members. |t bestaws legal responsibifity upon the organization and
it adds weight to the leqgal status of the government body charged by the-mem-
bers with the duty and authority to administer the tribe’s powers.

TRIBAL POWERS LIMITED

Neither the constitution ond by-laws nor a corporate charter give the
Tribal Council power to control the conduct of members of the tribe except in

i peapect {or the matters set-forth-therein~~They de.not. interfere with-the pur-...
' suit by the members of their own private objectives except in such ways and -

" to such an extent as the members themselves hove ogreed. They do not in-
" terfere with allatment rghts or shares in tribal benefits. The property with
which the Tribal Council moy deal is only the property of the tribe as a whole,

not that of the individual members. Several tribes, which have constitutions .

but foiled to ratify charters, have recently ratified charters, ond thus have
become eligible for loans under the revolving credit fund.

Mony tribal governments are approachmg the end of the first decade aof
their operation. To some tribes with corporate charters the end of the first ten
years has a special significonce. Most of the I. R. A, cherters provide that
after the charters have been in effect for a specified period of years certain
supervisory powers of the Secretory of the Interior may be terminated by
action of the tribal council, the Secretary ond the tribe. ' In some charters the
supervisary powers of the Secretary may be termincted after a peried of
five years. |f the Secretary disapproves the request far terminotion by the
#ribaf council, the council may be freed fram this supervision if two-thirds of
the eligible voters of the tribe concur.

4
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SOME DIFFICULTIES OF TRIBAL GOYERNMENT

. Before the various aspects of tribal governments ore discussed, some of
‘ their difficulties, post and presant, wzll be reviewed under the foﬂowmg heqd-

: ings:
1. Fedemi Indian Policy.
2. Institutional opposition to tribal government within the Indian Office
3.  Lack of familiarity among the Indians with white culture,
4. Misunderstandings and mlsmterpreta‘nons of the Indion Reorgoni-
zatien Act.
5. The war. :
6. Aboiitian of the direct governmenfol services to tribal government.

Federal Indian Policy. Untif comparatively recently the policy of the

1.
Federal Government has besen to convert the Indion fo the conventional land
The first step cansisted in an aHempt ta break up -
i 1

D ewning white former.
tribal assets inta individual aliotments, to terminote historical tribal gavern-
ments, and to suppress Indian customs ond tribol faws. As a result some

: tribal governments had virhially disin’egrated or had lost o grect dedl of
- their origina! vigor ond jmportance. Broken treaties and promises, and harsh T
to cruel treatment naturally caused mony Indions to feel varying degrees of N
hostility to the white race. The suspicion. was ingrained thot any new policy o

mmwm’“""‘“;‘“:'"--*w —-which might be storted by the government was motivated by a desire to aid

- the whites and hurt the TAdisriz—Sinee-ladians. were denied thegr natural woy
of life, the government had to estoblish the odiaus ration "SR Whithr e e
sapped initiative and resourcefulness. Many of the Indions-become dependent b
upon .gavernment aid as o consequence. A tradifion of need for assistance {
therefore has been developed among many who hove experienced long periods i
of dependency on rations or other government assistance as well gs unemploy- ;
b

Ll

L

f

ment ar partial employment.
2. institutional oppasition to tribal government within the Indian fome‘
f

When the Indion Reorgonization Act wos enocted in 1934 a forge number
of Indian Service officials, including superintendents ond chiefs of divisions
¥’

T,

in the ogencies and central office, were skeptical of its success; in fact there
- * were some. who did not believe in Indion seif-government. -During severol’
) previous decades some importont officials of the Servicé were Juke worm, or

even unfriendly to many tribal councils, These employees, consciously or un- |
consciously, relegated Indion orgonization to the backgraund, They absented | o
themselves from council mestings.* Indian leaders frequently were not ad- ! )
vised of raservation pragrams and other important focts. Often they were nor !
consulted In the formulation of resérvotion, plans. The attitude of the local
odministration in such coses may be likened ta that of a colonial administrotor
who feels a keen sense of duty as a superiar aver .an inferior people whose

. *Some_superintendents who were sympothetic with self-government did not attend Yribal

couneil meebings unless osked, becouse tihey did rot wish to influznce tha council. - j
!
' /
H
i
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awn affairs, though prompted by high motives, may result in a dispiay of
paternalism towards the Indlans which they wiii deeply resent. Any mistakes
of tribal governments, which supported the preconcelved idea that Indians
were unfit, loomed large. Achievements, by the same mental process were
fargotten. Fear was manifest among a few thot their own power would be to a
great extent jeopardized by another bady having something to say about the
management of the resersation. They betrayed an obvious annoyance when
the council- made recommendctians conceming matters which they regarded
os peculiorly a governmental responsibility, one within their purview, of
course. While there has been great progress, there is stili room for improve-
ment, ’ : ] ]

3. Lack of familiarity among tha Indians with white culture. With the
exceptian of @ comparatively few tribes and individual Indians, American In-
diagns are among the most ecanomicolly depressed groups in the cauntry. Ed-
ucated Indians and those experienced in white methods often leave the reser-
vatior. While there has been a great improvernent in the amount of education
which most indians receive, it is still severcl yeors Igss than that of most whites
in neighboring communities. This leqves a dearth aof educated leadership to
carry on at home. Also the inability of mony of the older Indians te under-
stand English and many of the younger Indians to understand their native
Indian tongue adds additional baorriers. Lack of understanding and
cooperation between the new and the old generation, an inevitable canse-
quence in a rapidly changing cuiture, is often used to keep Indians in o divided
status. Indians in some states-are disenfranchised, and even in states where

[RTECE

= e ! ey memm—————

TRy Votd, Tigwhere, save possibly Tn the Staté of Uklahdma, are many Indions
elected. or appointed to important offices. All these factars indirectly reflect
on local indians. For example mast Indian councilmen had little experience
in lccal government or in political matters generalty priar to the institution
of self-gavernment on the reservation. Deeply frustrated groups are often
plagued by internal rivalry and factionaiism, Scapegoots™ ore often sought.
The Indions’ plight is biamed on a person, a Bureau ar @ statute. The Com-
missianer of Indlan Affairs, the Indian Office, the Superintendent, the
Council ar the . R. A. may be attucked as the cause of all woes.

4.. Misunderstandings and misinterpretations of the Indian Reorgoniza-

" tiem Ack. Prior to the enactment of the indian Reorganization Act during the

early discussions of it, there was same condernnation by the delegates attend-
ing regional-held meetings over the country, based on misunderstanding af
the probable effect of the statute, or on reasons nat connacted with the pro-
posed {egistation. As was to bé anticipated, some opponents of the new admin-

" istration including selfish vested interests, conducted a nation-wide campaign

af false propcgando to defeat the meosure. Real estote intetests which had
been acquiring Indian lands.by devious methods, and stockmen’ and lumber

&

Y
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often through hired indians. Fantostic rumors were sprecd, such as: the bil}
was designed to deprive the Indians of the interests in their lands, to take away
their aflotments and communize them,-to put the chyrch out of business, and
. forbid missionaries to work among the Indians. For example, the Navajo
‘Tribe rejected the oct by a close vote because many voted in the negative,
misadvised that its adoption would result in the confiscation of their sheep
ard goats by the government. Even before the voting was cver there was
started the first periodic drive by whites to scuttle the |.R.A,, abolish the In-
dian Service, and tertninate Federal guardianship over resaurces. This drive
has recurred periedically. Another method of attack is fo resort to litigotion to
o vacate sentences of tribel courts imposed for vialations of tribal ardinonces.

5. The war.-Since most Indian reservations dre in rural, thinly populated
regions, the difficutties of transportation within recent times have greatly
i added to the problem of communication so necessary {o unity, between indidn
. lenders on and off the reservations.  Various meetings, including those catled
by the Indian Service to exchonge ideas and diffuse knowledge helpfu! to tribal
orjanization, have been stopped because of travel restrictions and cuts in
- appropriations. Many courogeous and able leaders were in the armed services
or défense industries. Many have recently returned and are ogain playing a
vital role in tribal affairs. . .
. C 6, Abolition of direct governmental services to tribaf' gavernment.-
’ The field staff of the @rganization Division, all of whom were Indians, sélected
for their zeclous espousal of Indicn participotion, stimulated tribal self-gov-
et e o i s e T b o e S BIAPAERYThe fatfure -of -Cangress 1o uppropriate Trioney for this work Ras T
- ©o- - retarded the development of tribn! organizations on some reservations,

ACHIEVEMENTS OF TRIBAL GOYERNMENT

The achievemnents of tribal governmients despite the difficulties which |
hare briefly enumerated hove nevertheless been o long step forward. On some
reservatians wark in tribat self-government has been loudable. Most tribat
couriciliren ar2 seriously endéavoring, to exercise their powers wisely and.
thoughtfully, because they hove a stake in the final outcore. On this very
pfinciple the government predicates its whole program of self-government,
namely that people wha are most active in the making of their government
will in the lang run do most to perfect it. A resume af the accomplishments
of tribal governments will prove this thesis.

" 1. Self-government ond the wor. Enemy propaganda has sought, ac-
cording to reports, to exploit the weokest Iink in our political 'and ecaromic
- system.  Failure to live up entirely to the American creed of brotherhood and
equality has been assailed, particularly in cannéction with minorities. Persons
of Indian ancestry have been included. While sowing the seeds of prejudice

-
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the United Stctes had broken treaties with the Indians and impoverished them
by reducing the crea and quality of their land. Such propaganda for many
: reasons has had little effect on the American Indion. Even before the out-
break of the war with Genmany and Japon some Indian fribes like the Con-
federated Tribes of the Warm Springs Reservation of Oregon passed resolu-
tions denouncing this propagonda,

There is no doubt that the gradual increase in self-government among
the Indians during the lost decade has contributed ‘much toward overcoming
historical bitterness, ond rlstrust felt by some Indian groups against the
United States. This has been evidenced by indian leaders who frequently
expressed their patriotism by speeches and deéds. Tribal councils invested
over two million and a haif dellars of funds in war bonds besides making
sizable contributions to the Red Cross. Moneys were also set aside by some
tribes to make loans to tribal members to pay transportation ond fuition to
; trade schools in order to prepare members for defense work. A considerable

amount of tribal lond was permitted, leased or sold to the United Stotes

government for war purposes.

2. Monogement of tribal resources. One of the major functions. of

1 tribal councils is the managemient of tribal property. However, on aliotted

: } reservotions contoining little tribal fand of other tribatl resources, some tribo)

P councils found it difficult fo maintain interest in self-govemment ofter the

L 3 novelty of electicns had worn off. Same of the Lake States with meager tribal

T H assets emphasized social and recreational activities.. 1n other similar situg-
e s 'f:*'“- ~——-tions; o5~ for-exomple - in-the State-of Qklahema;-the-cpumeils-were-matnlyp—- =

’ mn:errred with laans, leases, rehabilitation and refief. The chairman of the

Caddo Council, by July 1940, intimated thot the tribal revolving credit fund

X had enabled almost one-third of the tribal membership to be rehabilitated

: and taken off direct relief.

Tribol councils an the whole have exercised good judgment-in cantrotling

thelr resources. Tribal funds hove been used to acquire fractionoted hefrship

: londs, tq make loans for the purchase of land, livestock ond equipment: for
i _ individual members, and for tribol enterprises, such as fivestock cooperative
. " associations, tribal farming enterprises {including the producing of hay on
: tribal land}, producers and consumers co-operatives, and arts and crafis or-
: - ganizations. Group dction through corpetations and cooperatives has in-
creased the utilization of Indian resources. When the resources are awned by
the tribe, the benefits of the enterprise accrue to members of the tribe as a
N whole. Prior to the passage of the .R.A., onty a handful of livestock associa-
: tions were arganized, Naw they have increased in strength and number tatal-
-; . ing about 160 cooperative livestock ossociatiors. Approximately 40 per cent
of the Indian-owned beef cattle is manoged by livestock associotians which

»
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an impo e imptr g an management pra::-
tices, range control, and feed production and cooperative sales, They hove not
enty materially increased the income derived from the sale of cottie but they
have encbled the Inl:hans to utilize rrore fully the ronge fands, including the
forestry areas suitable for grazing, aggregafing appraxlmately 80 per cent
of the total Indian land resources. .

In the initial stages of these enterprises supervision is usually given by
Indion Service personnel to insure efficient operation and pretection of the
loon of the Federal Govermment. When the enterprise has created a suffi-
cient sumplus to insure its repoyment, supervision is graduaily relinquished
until full responsibility is finally assumed by the Indians. Unfortunately this
process is often slow,

Lond management lows déoling with ossignment, leasing, permitting and
use of tribal londs also have been passed. Unfortunately econemic plars for
the use of Indidn property are sometimes made by Indian Service afficiols
with little or no participation by the Indians. Nevertheless, in my opinign there
has been a slow but graduol increase in the amount of consultation by govern-
n-ent afficials with Indian leaders in the framing of policies, It is becoming
recognized that a plan, na matter how idyllic, which is not favored by the
peopla affected may be doomed to failure.

An incressing nurber af ordinances have been enocted by tribal coun-
cils 1o protect fish and wildiife, to provide a better-and more equitable use of
tribal land, ond t6 conserve tribol land from overgrazing. For instance, re-

‘cently the Papogo Tribal Council enceted ordinances reducing excessive stock .
"En tribal 1ands T and ertdieating - Horses—invected with dourinie; ~The Whike - -+

Mguntain Apaches have appropriated money to round up wild horses.

The power to approve loons from revolving credit funds to members hos
been granted to the Flathedd Tiibe, It is reported that on the whole the
tribal loan cammittee has been successful. [n a few jurisdictions there hod
been abuses of the power to control certain tribal assets and distribute funds.
A 'few tribal treosurers hove misused funds and councilmen, in instances, have
apprapriated to their own use substantiol sums by paying larger per diems
or for excessiva travel. Others hove favored relatives and friends. But these
are only the exceptional cases.

3. Social welfare ond education.  Some’ tribes having conducted
very - extensive home improvemnert and public works programs, are thus
beginning to suppiement the 'work of the government ih the field of sccial
service, The Apache Tribe of the Mescalero Reservatian in New Mexico has -
constructed houses for each of the families. Tribal foons have been given
indi&ns requiring special medical attention not aailable gt local government
hospitals, In gddition, committees have ossisted in heolth, education ond
relief. In a few places the whole relief progrem has been financed by the

9
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ast thirty councils have included a compulsory educatian section
in their faw and order code and three councils have adopted special compui-
sory education ordinances. Tribal funds have been used to employ truant
officers.

The Makah Tribe of the Makah Indian Reservu’aon Wc:shlngron bough’c
frorn the United Stotes Government an abandoned construction camp no long-
er neéded by the U.S. Engineers. Under the direction of a tribal council ai-
mast entirely composed of fullbloods, 64 new dwellings were moved to the
Village of Neah Bay, the mast populous village in the reservation, and about .
250 members of the tribe secured vastly improved homes as a result. Twenty-
four other buildings are utilized as boat houses, garages, wood shacks and
other purposes. About $60,000 of tribal funds wos expended on the buildings
and their removal.

- ' 4. Law amd order. Under the revised low and order regulatians pro-
mufgated by the Department socn after the possage of the.Indian Reorganiza-
tian Act, Indian Service officials are prohibited from controiting, obstructing
or interfering with the functions of the Indion courts, Mony councils have
~ adapted their own law and order codes far their reservations which, after Se-
3 ~ cretarial approval, supersede the general regulations. Indian judges, while
! not a[ways meticulous in following thé proper procedure, have usually been
; conscientious and able in dispensing justice. Yet there is room for im-
: provement in this field. The remuneration of Indion judges and Indian police
:' is very low. Their training in low and procedure is often slight.
- .Mu:el[anonub Tribal governing.-bodies .basidas these. mnn-tis-ned .
above have also enacted ordinances and resolutions dealing with a wide vari-

ety of other subjects, These inciude the correction of census rolls, the adop-

. tion and abandonment of membership, damastic relatians including adeption,

t ' marriage, divorce and the appointment of guardiars, inheritance, taxation

and licensing, and tribal organizations and procedure. Variotions in legis-
lation will-depernd upon many facts, such as the power vested in the tribal
councils by the triba! constitition, the local conditions and the calibre of the

-

tribal officials. In distont Alaska the councit of the native village of Noatak .
passed ordinances dealing with building permits, the moking of wills and the
{ straying of dogs. . _

4. Medium for communicabon. [gnoronce breeds many ilis. Mal-
administration, misunderstanding, and the dissemination af misinformation
resuit' when the channels of communication break down or are defective

; The -isolotion of many reservations makes the tronsmission of developments
inthe Servic= of special importance. One of the major problems of the local
agency administration is to diffuse o knowledge of its policies and of ather
important ‘acts to'local personnel and others principally affected,

Tribal leaders having a responsibility of conveying the news ta their

i0
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al councils offer on excellent medjum for the transmittal ot this informa-

tion. Furthermore, by conferences involving the counci!, the: superintendents,

and other gevemment officials, an oppertunity is afforded 1o ‘become ce-
. quuinted with Indian leaders and vice versa,

7 Recommendations. Community government olso furnishes g imeans
whereby administrators may know the opinions, hopes and dspirations of the
Indians. Officials wha .are inclined to resent recommendations of Indian
councifs which they consider ore in a field outside of the jurisdiction of the
councii are treading on.doubtful ground. I is not vncommon for state
* legislatures, municipal councils end even indian Sarvice superintendenss to
pass resclutions concerning matters autside of their purview. Tribal councils
who might do likewise should not be discouraged. Administrators should
appreciate the insight gained thereby into Indian thinking. An ability to
vocalize a complaint constitutes an emotionaf outiet of distinct socic! velue.
P A provision of the Indian Rearganization Act whereby the tribct councils
were authorized to advise the Secretary of the Interior with regard v~.nll gn-
propriatien estimates of Federal projecis for the bemefit of the tribe has ap-
- ] parently been disregarded in-port because of the administrative difficulties
involved. | believe that explaining to the councils these estimates and secur-
ing their views would be a very importent educatiano! process for both the In-
dion end the government personnel, An imporiant step has already been’
’ oo taken, Budgets invalving the use of tribal funds are discussed with the ap-
- ’ - propriote fribol council.

e S sy e - bnprovement S~ Many-effective-und- modern~procedures—have-beery - - ——
estoblished by councils in the conduct of business affairs and meetings. Trib-
al offices ore now in evidence, some in the agency building ond others in a
separate tribal building. The number of persons who go to these tribal af-
fices for essistance on some jurisdictians exceeds those wha visit the agency.

Most of the Indians have aiso increased their knowlege of their consti-
tutions and chdrters. There are still, however, many questions of interpre-
tation of these decuments which sometimes test the ingenuity of lawyers.

* Some tribal officials have been accused of violating provisions- of their con-
" stitutions. Such actions may viofote the Low and Order Cede, in which case
) a remnedy lies through a complaint to the tribel court. [n others, recourse
may be faund in the impezachment or recoil of the official, where the cansti- .
- tution provides for such remedies. Finally the electorgte has, in all cases,
the ability to elect new officials on the next e!eci':on day.

- - . 9. Tribes not erganized under the 1. R. A, Four tribes which voted to
come under the Indian Reorganization Act are operating under constitutions

not under the Act.
Thirteen tribes which are not under the Indtan Reorganizatian Act are

IR — B

'y

ER179



Cased: 09—rcv-01 471-CW Decument88-54 Filed07/01/10 Page16 of 43

.

S i e a T T E R —— R

operating under constitutions. Eight of these constitutions have been ap-
proved by the Commissioner of Indion Affairs. The governing body provided
for in some of these constitutions has cons:deroble pawer. In other constitu-
tions the powers ore meager.
Under the present low, tribes which are not under the- indian Reorgani-
) zation Act, connot come within its provisions, ‘and tribes which are under the
’ Act cannot exclude themselves from its provisions.

10. Reldtion befween Indian self-government and world peace. Demo-
cracy in many parts of the world is on the morch;.a march that is increasing
in tempo., The economic incorme of oppressed people throughout the world
has become a concein for all and is receiving widespread attention. ‘Wortd
peace is linked up with the aticinment of more self-government, the decline
of imperialism and the elimination of general poverty. Colonia! people
everywhere are looking hopefully to the United States Goverament. It is
especially important that this country demonstrote the sincerity of its ideals

s ifs ability to effectuate them. On every front this must be exemplified

— [T A

4 __by ths increasing substitution of local self-government even on the smallest

=1 servations, for. bureaucratic control. The Indian Cffice, together with tribal
councils, by increasing the standard of living of depreéssed Indian groups
- and aochfeving a high measure of self-determinotion, will be in the vanguard

. .- ~af the movement for greater economic and political democracy.

R .

i
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Indian Tribes, Bands and Communities
Which Veted to Accept or Reject the Terms
of thé Indian Reorganization’ Act,
the Dates When Elections Were Held,
"and the Votes Cast
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; STATE RESERVATIGN rap.  pom . ymn YU BTN
i ARIZONA .
; Colorado River Agency: -
! Colorado River ........ PP 705 385 11w 8 Dec 15 1934
b Fort Mojave . ... ..., remcaman 432 245 102 8 Dec [5
t Cocepeh ........... derereana a2 18 4 0 Nov. 17
i Fort Apache Apency: :
: Fort Apache ... _. ... ......... 2,71B 1,340 724 21 Aprit 27, 1935
i Papogo Agency: :
: Gila Bead ... ... . _......... 223 120 18 0. Lec 1S
Papage ........... ... ccc... 5. 146 3,028 1,267 166 Dec 15
San Xavier ........ feiammaa 525 283 158 27 Dec 15
: Pima Agzency:
H Fort McDowell ... ...,.... e 205 111 65 7 Qct. 27, 1934
. Gila River ........ tararares 4,659 2,308 1,188 116 Dec. 15
: Salt River ...:.............. 1,049 592 194 66 Dec. 15
i . Ak Chin ........... PR 179 87 53 1S5 Dee 15
San Carloz Agency: L
Sam Corfos .. .......... veee-. 2,843 0 1,473 504 22 Qct. 27
Haopi Agency:! - " i
.. Hopi o.... .o innnns 2,538 519 299 Jume 15, 1935
: Truxtdn Canon Agency: -
Hovesupei .............. s 201 104 72 3 Jume IS
Hualdpai .........c.c0vimen. 451 258 37 22 Juna 15
H Camp Verde (Yavapai Apache) .- 451 259 itz 20 Dec. 15, 1234
‘: Navajo Agency (Arizona, New Mexico) 43,135 15960 7,608 7,992 June 14-15
; CALIFORNIA
Colorado River Agency: "
Fort Yuma {Quechan} .......... 819 402 . 192 32 HNov. 17, 1932
Hoopa Valley Agendy: ]
. - Hoopa Velley Reservation ...... E54 240 ;] 174 Dec. 15
y — Klamath River ........ ... N 925 375 g 256 Bec 15
R e s e, *Q“Ld: Yolfey ... .o o .s-...s—*....a-.re e e e s =t mee 4 e i s et Serirrn o e
. Ranchérios: .. ... ... c.imsevna A1 *
* Smith River ... ... ... [ 4] 1 31 June 14, 1935
. %p scent City ... .......... . 8 -] 0 June 14
i hnervile ... ... .....,. 9 1 5 e 14
H Toble Bluff ............ Ve 26 0 10 hme 14
i Trnided ... ... .. ..., 4 4 0 Jure 14
' **Blua Lake ..........c...... Mo Votes Juna 14
! Missien Agéncy; .
Alrguistine ... ... ... eerian 14 13 0 6 Dec. 18, 934
, Cobexon «oiiion..., i 29 17 0 ¥ Dec. 18
Cohyilla . .... Neetttaccacenan 107 =14 3 33 Dec. 1B
Camps .. .-c.uvaa- e e 135 73 7 . 18 Dec 18
Copiton Grande - ... ..0c-cu.- 140 87 37 35 Dec 18
. {Including Barona) N .
"'Cuyapmpe .............. R, © Dee. 18
Ingjo ... ..., . 22 0 15 Dec. 18 -
Léagtima .. ..... 1 ¥ QO Dez..18
baloll . ..uesinnniiaaa,en 145 28 £8 Dec, 18
. La Posto ....cuvurnvivniines 3 2 . 0 Dec 18 )
. Llog Coyotes ..:.........oi0.. 52 3 37 Dec. 18, 1934
: Monzanifts ... .....0vvvunnnns s . 3 0 Dec 18
: Mésa Gronde ....... 19 9 64 Dee, IB
: Pala ... ... ...-.. . 121 7 &6 Dec, 1B
. *Indions res!dm.g on lands purchosad frnm |.LR.A, funds, Group i Drgl:mlz.ed under the |, RA.
T **Act opplies since [ndicns did not vote against ity cpplicotian.,
***Act opplies since less than 30 percent of eligible veters participeted in tha election,
; 14
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STATE RESERVATION "~ DA
Mission Creek ..... i 20  I0° o 3 Dec 18
MOrONgo sersevronvans arran 292 173 25 73 Dzc 15
Palm Springs ceeviceesas PN 50 .31 4. 16 Dec 15
. - Paumo ... .. Vearresaearraens &9 37 1} 23 Dec 15
Perhangd «-ccsevrsnacnanamnns 213 1546 14 48 Dec. 15
RINCOM «evrvanenns 181 114 22 58 Dec. 15
Son Monuel cusvecasecaanaveas 40 25 2 16 Dee 15
San Paseual o .ovvmencinainnn . 2 3 2 1 Dec 15
Sonto Rosa ... .... i anmrares 50 32 3 13 Dec 15
Sardg YNEE +iuviavevasnansns 90 .48 20 0 Dec 15
Santa Ysebel . .....oc..... van 237 122 14 47 Dec 15
SOBOBE -+ nannrnn e el 122 76 6 57 Dec 15
SYTUOn «.srrberneos demaraan 35 23 & 18 Dec, 15
- Tomés Marinez .. ... viavriana 198 117 n &8 Pec 15
Socrmmente Agencys .
Alexander Vaolley ., ..... - 14 4 Q- June 11, 1935
AMULTS - cvrsvnrarman PP 13 [] 5 Juna B
Aubum ... vesmmaan eedew a8 5 14 June 14
+ Berry Creek e cvaceinns PR 4% 0 26 June 12
**Rig Bend ...... eamwen- eeenv. Mo Votes
Big Sandy ..c..seemnconn raas 3B 1 25 Jine 8
Big Valley .....covmencsninns . 45 2 4 June 8
Cache Cresk .........0ns vaau 15 7 3 June 8
Bueng VYista .. rean : 4 - 2 o June 12
**Cedarville ......u. .. ve. Mo Resldents :
: Ehnrg;ie- e iveaiaeesanea . 33 !g D June 11
Cold 5prings +ovvecranscasvers Jure B
=*Colfux g ........... heannea Mo Residents %
- , COMITO -+ vvsmnnnmemnnnanses 36 25 1 June 12
Corfing ... vvncavenssmnancnnn 20 12 9 June 12
Curnle anlzr heemeniaseruns 8 0 - 1 June 10-30
e DY CIEBK wusyunananen NOPORINN 49 8 Y7 June 1030 .
Eost Eﬂ:e [Roﬁmsun) ...... P T A8 et 1Y Guns® T o
- Emnterprse ...... trvesamenan .- 29 7 - t7 tume 12
Fort Bidwell ...... neasemaas .27 2 Sume 8
Guideville ..o.vivraceinnsanss = B3 14 b June 10
Crindstomg ....vvvmcncorrrnr= 27 3% 2 Jdume ‘]4
Hoplomd . .ouivucnavessoerans 56 28 3 Jume 'O
JOmestown . ..ceaenaninnaen .s 5 .0 5 June 11
Sockoon L.....eaan [ . s 3 k] 0 June 12
Loytanville . .cuienvvmamseees 29 7 11 Juneto- - -
..... amane a0 19 I June B, 1935
....... iee 12 & 2 June 8
.++» WMo Residents
- Manchester . o.visunnreann .ot 46 30 0 Junz 11
. - Middtetswn . ... enavasarraan 13 19 0 Jure B
**Millerton ..... Adnmeasrrenunn Mo Residents '
MOOTEIOWN <2 carnsrnsnonrsnns 43. 0 34 Jume 12
Montgemery Creek ..., cvvnsvs T 5 2 June 10
L Heveda City .. ..vvvn-ans PR 18 -3 2 ine T4
MHorthfork, - .ovveeomsccnvinnne & - 0 4 June. 10 . -
Peskento raaeremasteinans e 25 \r 0 June 10
PICOYUNE + 4 iveonraonran veanaa 11 3 7 June 10
Pincleville ......ocvvuun PN 51 29 1 June 1D
PItE RivEr oo vvvenne PPN 2z 1) © 2 Junme 1D
Pnua- "ulle.r ......... vreeann . 26 10 3 lune 10
........ Ceeaaermeaan 12 - Z 4 June N1
Re.’mcod Valley cvevccenrnennn i8 16 0 June 10
B Rumeay .....:c.- Peekvaaraas ’ i1 10 0 Jupe 12
TEEONEQ ROSE ovevuvsennenvesseo Indlans refised to Hold Election
15
- . -Q b
' 5
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g’ STATE KBEWATIGH - POP. PoP, ELEE'F lE:S'N
i *'Sebosfnpol Jiivanereesasseess No Residents
H Scotts. Vul!ey .............. . 17 0 W0 June B
; » Sheep Ranch ... ... reenanars . 1 1 0 Jupe 12
s Sherwoed . ...cniiaa.aaas .o ) 10 12 June ID
s Shingle Spromgs - ..... 3. 0 3 Jume 13
Stewarts Point .. ........ anean =70 51 2 June 11
Struwberry Vulfa_r e veaema e . 10 0 © 6 June 14, 1935
. Sulghur BankS 2 o0 vvvvyentnconn. 20 1 7
: Susanville ............. PO 9 [ ¢ June 12
i Table Meuntain .. ... ..., 14 2 10 June 8
. . TrBErathmore ... ..o cave. . . MNo Residents .
H Taylorville ... .. .. il 2 2 June 12
e Tuslumne . ............. e 40 7 0 June 11
i Tule River..._ ....... - 186 94 50 2 Nov, 17, 1934
Upper Lake ......... cerarnas k1) 7 4
i Wilten ......_....... C e 40 T4 i2 0 June 15, 1935
; Round Vul!ey {Covela) ......... 827 458 138 38 Nov. 17, 1934
H COLORADG
i Corsolideted Ute Agency: .
* i Southern Ute . _........ e ase 129 85 10 “June 10, 1935
! Ute Mouokain .. _....c.unvunnn 445 215 9 3 June 12
Y TLORIDA
! ‘Serminole Agency: .
. Seminole ........... ... creee 580 295 21 . 0 Morch 30
i IDAHO
i ‘MNorthem Idohe Agency:
. Coeur d' Alene ....... ereee 634 203 758 7B Noy, 17, 1934
i P Kalispel . ............. PR gg -~ 38 29 2 Nov. 17
. : ' Nex Perce .ovnnn.. NN veew L399 &08 T 214 252 Now. 17
; ’ ? Fart Hadl Agency; -
- D : e Fnd‘Hull cpeerhascericasive - 1,839 971 | 3A7s 31 Oct. 27
i lOWA '
i . Tomah Agency: Lt
: Suc&Fc:: i e rrrmaeranaan 419 198 53 13 Judhe 15, 1935
b “KANSAS , *
Potawatomi Agency: :
L P 498 245 115 3 June 15
Kickapoo .......... e 308 15 74 14 Juna [S
- Soc & Fox ....... P 44 49 a2 3 June 15
Potawators ... .l .i..... 955 489 198 122 June 15
. LOU!S[AN:‘\AQ . . ; :
Chottaw Agency: . .
I S Chitimgeha ... uviscioeiaaes 128 35 25 3 Moy 14
L - MINNESOTA
Consoiidated Chippewa Agency: : B .
Fonddu koG o vevienrvnvnaane 1298 725 167 | 28 Noe. 17, 1934
Grand Pedoge ... ......... . 77 179 75 4" Oct. 27
Leech boke ..o uvynvasennan e | 2076 9481 375 80 Oct. 27 -
; " (Cass Lake & Winnibigoshish, White Oak Peing) - )
: White Eorth ... ccooznaas veee. 8,059 4,169 1,127 245 Oct 27
i Mett Loke {Boise Fort)....... ek ‘627 317 159 7 Oct. 27
1 Red Laoke Agency; .
4 Red Loke .. <.oineaevroreee 1968 825 418 24 Nov.17 -
1 Plpestens Scheo! . .......... [ 552 271 ¥4 2 Nov. 17
i Lownr SIoux .. ..voarcanancaan {
H Granibe Folls . ... ... ... .. ... - Voted as cna group
: Prairie Iskand ....-...... ceaaa V
! 16
1Y
ranionon Cait : A NN A T A Sttt o
. - ;
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YOTIHG TOTAL VYOTES ELECTHON
STATE RESERVATION Pop. POS. . YES W DATES
. MICHIGAN
Great Lakes Agency:
R L'Anse ............ Cramsrean 558 413 8 Jure 17, 1935
Bay Mills ...... . viainuvians g5 42 25 June {7, 1935
Hasnchyiile 47 3 June 17,1935
Ontoragan Voted with L'Ansa )
Tamah Agency:
. fsabefle (Swan Cresk-Biack River-Saginaw). 424 237 112 Jume 17
MISSISSIPPT
ctaw Agency: .
Chobow . v.vnviivnnarncasaraa 1,792 736 218 21 March 30
MONTANA _ -
Blockfeet Agency: . . -
Blockfeet ..... temerrseerrs 3,982 1,785 823 171 Cct. 27, 1934
Flothead Agency: i .
Flathead ... .. vrarnrransasann 2,964 1,218 " 494 144 Dee. 15
Fort Belknap Agency: )
e ’ Fort Belknop .....eccvcaeanns 1,387 &04 an 50 Oct, 27
Rocky Boy's Agency:
- Rocky Boy's .....gcc.coeveees 676 344 179 7 Oct. 27
’ Tongue River Agency: : ..
Tongue River .v.vacvmvsnannas §,041 757 418 9& Oct. 27
- Crow Agency: : .
" CROW < rrsresasemarasnisian 2082 282 112 689 Moy 18, 1935
: Fort Peck Agency: .
Fort Peck ... svevrnccnans “a 2,663 1,027 2758 578, Dee. 15, 1934
- NEBRASKA .
: Winnebago Agency: . : ] -
Omahg 1,642 807 212 17 Oct, 27
s hegeeea s - Roheaer 392 . 192. 64 . .4 WNew 17 .-
- Sontes . 1,277 627 260 29 HNov. 77
YWinneboga . ... cqiiinians wen 1,187 583 133 . 52 Oct 27
NEVADA
Carson Agency:
* buckwater {Shoshone} .......... ) . o
Foit McDermitt _....... arema 273 a2 - 73 2 HNav. 17
Pyramid Loke ... ovvever.- veo  Ba9 277 151 54 -Dec. 15
“Sumemit LoKo +evenonneeenans 54 14 1D 4 Moy 24, §935
Reno-Sparks  .........c00s... 206 95 53 5 June 1D
Dressleeville ,......... crvsass 17D 75 58 b June 10
Tovelock ... vivanccvsnnanes 134 45 31 10 Jyne-il
Wicnemugea .. ... ... I as 24 15 D June T1
- ’ Battle Mountaln - ....... 28 T4 g 0 June 14
. 73 40, 34 0 Jume 14
64 as i & June 17
158 24 . 42 3 Nov. 17, 1934
40 22 10 2 Moy 17, 1935
- 20 11 o il June !
171 23 1 &8 Jung 11
426 247 39 74 Moy 17 o
€t. fndependence ... .... e 74 49 4 29 May 24
fndion Ranch ..... Cemerearaan 28 a 8 0 Moy 14
Red HMl ....... Cveeraaaas .o 1% i 12 Moy 11 )
e~ olker River «.vvvevans Cheaa 492 am 37 41 HNov. 17, 1934
Woest Bishop ...-. veienees e 14 1 % June.T7, 1935
Yerington . ..... heean N, 72 51 31 3 June 13
“Yombag ....... viraaerar varen
17
[ 7
- NE
v, e "
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Western Shoshone Agency: ....... . ..
. Buck Valley (Shoshone-Poiute) . . 514 383 19i 12 Oet. 27, 1934
B 101 P & 4 4 0 May 5 1935
Goshyte ......... [ =11 81- 21 - 0 Moy 14
S!ml!YnHey vemsbsamarsuoben. 41 2] @ 3 HNov. 21, 193«
NEW MEXICD .
Mescalern Agency: i : - :
Mestalero . u.iv-iiiinnnannan 7 sy 273 1T Dec. 15
Unitad Pusblos Agemey: = . ,
ACOMA ... iaiivaitanannanas  1,i25 597 283 0 Dec I5
Gochit e idresEmasiranvatan 305 167 2] 0 Dec. 15
Isleto ......oerenurenararnns 1,103 567 138 7 June 17, 1935
Jemez ceei e v a7’ 35t 84 178 June 17
Laguma ....c.ans- e 2,271 1,315 776 &6 OQct. 27, 1934 .
~Nombe .....vccvavannasnanns 128 72 52 } Dec 15 .
PIeur® .. vuvucaccnses seamnews 117 59 1] 0 Oct 27
Pojoaque .. .. ccevsaenaerunnnn b 8 7 Q¢ Aprdi 13, 1935
Sandid .....secccivranmncann 122 49 i5 0 Dec 15
Son Hdéforro ....cc.vaneanran 126 652 57 4 April 13
Sen Felipe ........ raerbenen 59§ 331 224 0 June 17, 1935
San Juan ....cirivnnennnenas 56) 280 243 0 Dec. 15 1934
Sanfo Ano .. ...... sarwaarean 241 143 100 ¢ ¢ Juge 17
Senta Clare . ....... ceasarora 400 200 134 34 Aprl 13
vSantg Domingo .............. B&6 476 171 T Jure i7
Sia ...... anteaan Nreamenans 189 9z 82 0 Jume 17
Toar ,...-.. PP Perrenmns 745 402 303 36 Oct 27
Tesugque . ....... Crereararaen ! &7 0 Dez 15
Zuni o.oi..les rersssraveses 2051 L0866 505 40 Nov. 17, 1934
NEW YORK
New York Agency: -
Alfegony . .oooviene PP 548 a7 298 lene 10, 1935
Cattaraugus . ,sovepranasnnas- 944 . ot A7S5  Jure 14
Earnpiunter (Fennq[\rcnh) e : 23. 17 hne 15
T < e S U VD SURURVSRS ., MICHU | S, Sy NG 1~ SRR
S5t Regis v v voueus ieraaea-an 800 446 237 June 8
Tornawanda - . ... e emaranen- 338 42 175 June 117
. TUSCArOKG .+ vve o wveeiarsronnen 225 & 132 June 12
N('RTH CAROLINA . ’ -
Cherokee Agency: .
. Qually Boundary (Eestern Chergkee} 3,254 1,114 700 101 Dec. 20, 1934
NORTH DAKOTA
Fort Berthold Agericy: ) ) '
Fort Bethold . ... ... .....v... 1,569 &61 477 13% Mov. 17, 1934
Fort Tottén Agency: ,
Fort Toftan . ...vnuinse PR 240 521 144 233 MNov. 17
Standing Rock Agancy. ’
Stonding Rock . -
. (Nortit Daketo) «....c.eennn 1,677 )
{(Sauth Dakota) . ..vvecamrss- 2,098 1,559 468 508 Oct, 27
‘Furtle -Mountain Agency -
. Tu'rﬂe Mountalin . cen'crncnaany 6,034 1,181 257 550 fune 15, 1935 .
lamaot ENCY
Klamiath ..T......u.-.--... 1,344 &&é LA 408 Jume 15
Umatilta Agency: ) .
Umetila o o.vs srcannans vars 1,140 &41 1558 299 June IS
© . Grond Rende-Silatz. Agen
..~ Gronde Ronde ...... 'f!: Cresesen 154 213 102 &8  April &
¥t St ..-... Seraraariaanaan 465 233 54 123 Aprl §
i o n oy ace ’
N TpEoov - AR R T
¢
S bt e . D S LU S SR Y LR .
R
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ELECT|OH
BATES
Worm Springs Agency:
Woarm Sprngs ... ... R . 952 394 260 74 April &
Bums . ... .. ..... P, &7 .48 1 April &
S0UTH CAROL! NA
Cherokee Agency:
**Corawbe
SOUTH DAKOTA
Cheyenne River Agency: ‘
Cheyenneé River .............. 32BB 1,420 453 459 Oct, 27, 1934
Crow Creek Agency: :
Crow Creek ........... sraman 953 388 B7 246 Dec. 15
Lower Brale .......% ¢ .ineeen £03 160 71 3% Dec 15
Flandreau School:
- Sontee Sioox ................ 345 193 79 5 Oct. 27
Pire Ridge Agency: .
Pine Ridge ......... wamaeanes 8,370 4,675 1,49 1,095 Oct. 27
Rasebid Agency: i :
Bosebud ¢ 6362 3,126 843 424 Oct. 27
Yorklon . _coevriveccecnnnnas To2018 991 248 171 Oct. 27
Sissetan Agency: ) :
SiSSeton . .-iniracnan- cernnes 2,558 1,170 2686 335 April & 1335
Stonding Rock Agency:
{See ‘Nerth anufn}
UTAH .
Uintch & Ourcry Agency: .
Cedar Cty . ...vvuvuranvnnnas 13 2 0 Moy 14, 1935
Kaibab {in Arizona) ... .. ..., 51 28 5 Naov, 17, 193a
Kanceh .., e 14 11 0 Moy 7, 1933
Keosharem . ... Lv..n- PRI 17 14 0 May 10 . -
cPeivba L ieaaaa 1t 7 0 Now. 24, 1932
N L 634 335 21 Dec 15 .
Shivides L L Ll . aeiia T 40 277 TR TNav 17
Fert Hall Agency: . .
W’us‘mkie ................... 137.. 109 3z 26 Aprl 27, 1935
WASHINGTON
Colvilla Agency:
Colvitie 1,459 421 542 Apnl 6- -
Spokone 376 92 163, Apiil 6
Taheich Agency
Chehalis 70 22 26 April &
Mekoh 21y 75" 47 April &
Misquoily - 40 . 19 2 Ot 27, 1934
Qzzfte 2 2 0 April 13, 1935
Quinaiett 764 184 t74  April 13-
Hoh ... ........ . _ 4 3 1 April 13
Quifdubte ..., . v imianeean 242 5 a7 15 Aprii 13
Shoalwater . ....iiaiiiiionns . 11 3 5 Aprit 13
Skokomish .. ........ R 189 107 35 i0 Oct. 27, 1934
Squaxon islend .......... wiea e 32 0 - 6 April &, 1935
Tulobip Agency! . -
Lommi o . e i e &67 287 72 110 Manch 30
Muckleshoof ... cvnsriinmen- 200 97 59 7 April 13
*Part Gemble .. .:... .. uoiunie
Part Madisan ...... deearean .e 171 1o 30 0 Aprit &.
Puyalltp ... ....... R 328 190" 34 A6 Apiit 13
Swinomish ...cuvacesan-a e 273 | Jr] 122 1 Nov. 17, 1934
Tolallp ......... feeanan P 663 215 143 68 April &, 1935
19
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: \ Clallam ........ccnnnns e 738
i Pookeak ,....-.cn0.. vevasaay 235 135 53 <13 Morch 0
{ Skogit-Sufatife ..... tenmmmanas 208 123 74 3 Aprl &
: Yaokimg Agency: ) -
. : Yokima ... icnicinnnn oo 2942 1392 KTy 773 Aprit 20
i WISCONSIN ‘
: Great Lakes Agency: . .
T Baod River .........0c0n A A R | 497 2945 A7 Nov: 17, 1934
Loc Courte Oreille ....0vu0ren. 1,559 871 205 175 Dac 15
Red CIiff ............ [ 506 340 122 7 .Dec 15
M *Sékosgan ... .... Cemreiaven ‘e
s Petawatermi ... .......n=s v 88 . 51 31 3 June 15, 1935
! TGk L. i ennaas SR
J Lag da Flembeay .. ........ ma 853 499 162 57 Jjume iB
- 5o Menomines Agency:
: . Mareminee _. . _....-. rreeenn 2,077 1,020 596 1S Oct. 27, 193
. Tomah Agency:
Gneida ..... Neemems reraere . 3,12B 1,Bd4 11 126 Dec. 15
Stockbridge .. ....... Peanmsann 500 228 1668 I Dec 15
WYOMING .
b Wind River Agancy: .
" Sheshone & Arapahte .. ........ 2,196 1032 339 469 hme 15, 1935
e P
- /- y ;
. {
- ST SRS SR e e e —
i
H
£,
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Table B

under Constitutions and Charters ’

as Approved by the
Secretary of the Interior
in accordance with the
. | . Indian Recrganization Act
o Oklohoma Indian Welfore Act
- Alaska Reorganization Act |

Revised October 10,.1946

. a4

Indian Tribes, Bands and Communities
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TRIBES. ORGANRIZED UNDER THE INDIAN REORGAH!ZATION ACT G Sy

MO

The following tist shews Indian tribes, grauped by agencies, which am under Constltutions and Charters, as approved by
the Secretory of the Interior in .occordance with ihe pravisions of the indian Reomanlzation Act, the Oklghoma Indion

elfora Act
A, ond the Alaska Act, The listad dutes show when the Constltutions and Chartars went Inte effest.  This fisting ofso Indlcates whld%:
“ documents hove been omended: clnd the dates of flmr.'ndment. Population figuses, axcept for Alaske, ore token from Statisticals
“;‘-\' Supplanant for 1940, 5
N . Ageney. and - - E ' g
< oA Reservation Offieiel Mome of Orgunl:kutim Constitution Approved Charter Retified Populations
/\ﬂ & Blockteet: : —gg
y & AY Blacktcar The Bldckfeat Tribe of tha qu;:lr.faet Ind!un Reser- Dec, 13, 1935 Aug. 15 1934 4,494 S)E
&U— xp\‘ * vation, Montand , Amend. |, Jon, 18, 1946
U:- s Carson:” "
= Duckwater - The Duckwaler Tribe of Indians af‘ the Cuckwater T
Resarvation, blevada : Nov, 28, 940 Nov, 30, 1940 1154 :IE-
Amend, {, Juna 6, 1944 o
Fart McDermitt The Fort McDermitt Paiure and Shoshone Ttibe, =
» Nevada . July 2, 1936 . Mov. 21, 1934 280
N Amend, J, June 20, 1945 (o]
Pyromid Loke The Pyromid Loke Paiute Tribe, Nevada SJdan, 15, 1936 . Nov. 2T, 1938 558 =
Reno-Sporks.  The Reno-Sparks [ndlan Cofany, Nevado Jan. 15, 1936 Jan, 7, 1938 191 —=
__Walker Rivay  The Walker River Poiute Tride, Nevbdu Mar 26 1937 Moy 8, 1937 441 ©
Amiend. July 12, 1945 . :
Washoz ’ . . T
{Dresslervilla)  The Washoe Tribe, Nevada Jan, 24, 1936 Feb, 27, 1937 152 &
oo Amended June 25, 1939 %
Yetington The Yefingtan Paiute Tribe, Nevada® Jan. 4, 1937 Apr. 10, 1937 84 S
Yombo The ‘r'ombﬂ Shushnne Tribe, Nevade Dac, 20, 1739 BDec. 22, 1939 . g4
herokea: (N, CJ° . Q
¢ &ﬁ’awbﬂ . The Cotowbe Tribe of Indicms South Carolina June 30, 1744 ;
Cheyerne River: . e}
Cheyenna River The Cheyer\ne River Smux Tribe, Snuth Dukoh:w Dge, 27, 1935 3,583 :
Choctaw:
gc}::mw The - Mississippl Bund of le_clnw- lndium. . Moy 22, 1945 2,281
Colgruda  Rlver: ;
‘Colorades River The Colgrado River indian TFribes af: the Colorodo
River Reservdtian, Arizona erid Californlo Aug, 13, 1937 Ba%
Fart Yurna The Quechtn Trbe; Colifornio i Dec,. 18, 1936

18] 913
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Agency gud
Reseryation

Official. Nameé of Organization

C.onatltuﬂon Approvad .

Chorter Ralifled

Population

Gragt Lolies;
Bod Rlver

Boy Mills.

Hannghvilta
'Ansa

Lac du Flom-

beou

Mole Lake
Potawatami

Red Clff

St. Craix

The Bad River Band of the Lake' Superior Tribe of
" Chippewa Indians, Wisconsin o

]
The Bay Mifis Indtan Community, Michigan

The Hannuhv[lle Indian Communlty, Michiga Mg

The Keweenaw :Bay Indion Community, Michigan

The Lag du Fiombeou Band of the Lale Superior
Chippewa Indlans of Wisconsin 3

P
[

The Sukuugun Chippewa Comrmunity, Wisconsln
The Forest County Potawatami Cammuniry, Wis-

ThE Red Cliff Band of Loke Superlor- Chippewa
Indions, YYisconsin . .

St. Croix Chippewa Indion: “of Wisconsin

dyne 20, 1936

Nov, 12, 1942

Amendad Dee, 1, 1942

May 21, 1938

Amend, 11, Oct, 31, 1944 -
oy. 4, 1936 Nov, 27, 1937
Amended Nov. 27, 1937
uly 23, 1936 Aug. 21, 1937
Dec. 17, 1936 July 17, 1937
Aug, 15, 1934 May 937
Ammendment 1 & M Amendcd Nw B,
June 25, 1943
Amend, i, Oci 23, 1944 .
Nov, 9, 1935 Oct. 7, 1939
Feb. s, 1937 .Oct. 30, 1937
June 1, 19346 Qct, 24, 1936
Amended Nov, 12,

1941

1938

1,259

190

fog
239

aa2

187
30
643

Haoopa Volley:
- Quaortz Yalley
Hopi:

Hopi

The Quartz ¥alley indian Cémmunity, :'[Colifcrnia

“The Hopl Tribe, Arzona

June 15, 1939

" Dec, 19, 1934

5

Mar, 12, 1940

Jicarille:
Nearilla

The Jicaiifia Apache Tribe of New 'Méxlco

Aug. 4, 1937

Sept, 4, 1937

Kiowa {5ee Okla.

homalt

Ala. Coushatta The Alubuma-&mshnﬂa Tribes of Texus

'1

Aug. 19, 1938

Oct. 17, 1939

Mascaleror
Mescalero

The Apache Triba of rhe Mascalere Rnservutian,
Nuw Mexco | .

Aug. 1; 1936

790

MNarthern Idaho:
Kolispei

The Kalispel Indian communuy of thé Kouspez'

Resewut!un, Wnshmthon

Mar, 25, 1936

May 28, 1938

109"

Papage:
Gilo Bend
Papoga
San Xovier

:- Tha Pupugu. Tribe, Arizanc

Maop. 24, 1938

Jan, &, 1737

6,257

L]
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‘ .Agency and N : . s -

Roservation Offielal Namo of Orgenlxotion ., Constitution ‘Approved Charter Rakifled Popufation

Ccnsolldatad . .

BEWa; ) " '
Y%hlte Earth  The Minnesota Chippewn Tribe ! July 24, 1934 Nov, 13, 1937 13,610
Leech Lake . . ' .

Fond du Lo i!
Bols Fort
Grond Portage
Consolidated Ute:
The Southern Ute Tribe -of fhe Souihem Ute Res-
Southern Ute ervotion, Coldrado ) ¥ Nav, 4, 1234 Nov: 1, 1938 423
. ' Amend. !, Oct, 15, 1942
: : Amend. |{ Fob, 28, 1946
Ute Mounigin  The Lhe ‘Mountoin. Tribe of !ha Uta Mounrnin Res-
ervation, Colorado . June 8, 1940 - 459
Crow Creck:
Lower Brule  The Lower Brule Sicux Tribe, South Dakoto Noy, 27, 1935 - July 11, 1934 419
. - Amended Jan. &, 194)
Flondreau: T N
Flandrecu The Fiandreau Santee Sicu Tribe, South Daketo. Apr. 2%, 1936 Qct. 31, 1934 L1
. Amended Jan, 8, 1941
Fiathead: : )
Fiathead The Confederoted Salish ond Kootenal ;Tribes - of
the Flathead Reservotion,. Montang -~ Oct, 28, 1935 Apr, 25, 1934 3,208
Fort Apache: ' g
Fort Apache  The White Mountalr Apache Tribe, Arlzena Aug. 25, 1938 2,892
Fort Bdlkriop: ] .
Fort Belkngp  The Fort Delknap Indion Coramunity, Monlonga Dec 13, 1935 . Aug, 29, 1937 1,600
o Amended Feb, 7, 1944
Fort Derthold; .
Fort Borthold The Thl:ee Affilioted Tribes of the Fori Berthold ) .
Reser\mhon, MNerth Dakoto June 29, 1938 Apr. 24, 1937 1,791
Fort Hall: :
Fort Hall The Shoshoncsﬂonnock Tribgs of the. Farr Hall, Res-
. grvation, ldaho - Apr, 30, 1936 Apr, 17, 1937 1,681
Grande Ronde- .
Siletz; .
Grunde Rondo Thu Confederaled Tribes of the Grand F{dndu Comn- May 13, 1938 Aug, 22, 1936 473

mupity, Oregm
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Agency and
Resarvotion

Officla! Mama of Drgoni:uﬂoﬁ

Comathution Approved

Charter Ruatifled

Fopulakiory

Pira:

Fort McDoweHl The Fort McDowell Mnhow Apache Cdmmunlty,

Gila Rivar

Sult River

Arizona

The Gila.River Pimo-Maricopa indlan Communuty,
Arizana .

Tha Salt River Pima-Moricapa Community of the
Salt. River Resaryation, Arzond

Mov, 24, 1926

. May 14, 1936

June 11, 1940

June &, 1938
Feb, 28, 1938

193

4,865,

172

‘Pine Ridge:

Pins 'Ridge

* The Qglala Sioux Tribe of the Ping- dege Reser-

vation, South Dakota

dan, 15, 1934

9,204

Plpestone Scheol:

Lower Sioux

Proirie lstand

The Lawgr Sloux Indian Cwnmunity in the State
of Minnescta

The Prairie 1sland Indien Cnmmumty in the Smte-
of Minnesata

June 11, 1936
June 20, 1936

July 17, 1937
juiy 23, 1937

192

94

Potawatomi:
[owa .
Kickapoo
Sac and Fax

The lowa Tribe in Nebraska and Kansas
The Kickapoo Tribe in Konsas
The Sac ond Fox Tribe of Missouri

Amended Nuv. 25, 1943

Feb, 26, 1937
Feb, 26, 1937
Mar, 2,

Jupe 19, 1937
June 19, 1937
Juna 19 1937

53%
343

129

Rocky Boy's:

Rocky Bay's

The Chippewd Cree Tribe af the Ra:ky Boy's Rew
ervation,. Montana

Nav. 23, 1935

July 25, 1936

742

Rescbud:
Rosebud

——

Mur..lé, 1937

San Cares:
. San Corlos

_The Rosebud Sioux Tribe, South -DGkOl‘l;l

The San Carlos Apache Triba, Ar'mc;mq.

Dec. 20, 1935

Jan, 17, 1936

Oct, 14, 1940

6,909

3,103

Socrumento:
Biy Vdlley

woluso

Fort Bidwelt

-

The Big. Valley -Band “of Pome Ind:ons of the Big
Valley Rancherla, Cul:hrnla

Th: Cachil Debe Band of Wlntun indruns, Call-
The Fort Bidwell Indicn Cummunily, C’ull!omiu

: Amended Jupe B, 1940
ond- Fel,, 4, 942

PR

Jan, 15, 1834

Amended Muy 13, 1940

Mov, 23, 1941
Jap, 28, 1936

Qet. 19, 1941

Nov. 23, 1941

P2
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Official Home of Organizotion Constitution Approvaed

Charter Ratified
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Manchester ~ Tha Munchashar Band of Pomo |ndions of the Man:
" . chester Rancherio, Golifornia Mar. 11, 1936 Feb. 27, 1937 92
Amended Muy 18, 1240 o
Round Valley “The Covelo Indian Community, Cuilforn!u Dec. 186, 1934 MNov, 6, 1937 B4A
Stewart’s  Point The Kashic Bond of Pomo Inci?uns of the Stewurt H
) Puin!‘ Rencherla, Colifornia . . Mar, 11, 1934 140
Amended May 19, 1940
- Tuciumne The Tuolumne of Me~wuk Indions &f the Tuolumne :
Rencherio, Colifornia Jan, 15, 1936 Mav, 12, 1937 80
Amended May 25, 1940 .
Tule River Ths Tule River Indian Tribe, Callfarniu Jun, 15, 193 201
Amanded Moy 24, 1940
Upper Loke  The Upper Loke Bend of Pomo Indiuns of the Up-
per Loke Rancheria, Caolifornia - Jon, 15, 1934 Feb. 15, 1942 .72
‘{Nome thongdd. by. gmendment Oct. 22, 1941, to Amended Muy 14, 1940
The Upper Loke Porno’ Indian Communlty) and Qct, 22, 1941
Wifton The Me-wuk " Indian  Community " of the Wilton °
3&"- ' Rancheria, Cohfamm ) Jan. 15, 1935 28
.. ' Amended Muy 2], 1940
Toholoh: :
Mokah “The Malkah Indian Tribe, Wushfngmn Moy 16, 1936 feb. 27, 1937 425
- - Misqually The Misquaily Indian Comrnuniity, Washington Sept. 192, 1946 &0
/7 } Quiteuts The Quilouto "Tribs of the Quileute’ Resorvation,
0,1;0’“-" Woshingtory Nov. 11, 1936 Aug, 21, 1937 2687
Skakomish The Sknknm:sh Indian Tribe of the. Slrwkan‘ush Res- :
ervation, Washington : May 3, 1938 July 22,1939 221
Tomah: "
Isabiello The Saginow Chippawo indion Tribe!of Michigan May 6, 1937 Aug. 2B, 1937 434
Oneida The Onelda Tribe of Indlans -of Wisconstn Dac, 21, 1936 Mu\,r i "t937 3,35
) Amended June 3, 1939
Sac & Fox The Soe and Fax Triba of the Mlsslssi in Jowo Daz, 20, 1937 ' 473
Stockbrddge The Stockbridge-Munses Community, r(f'i’isconsTn Qct, 30, 1937 May 21, 1938 440
Tongue River [ . . g -
Tongue River The Northem Cheynnnr.-Tribe, Montona Noew. 23, 1935 Nov, 7, 1934 1,618
Truxton Conon:
Camp Veide ~ The ‘i”avapul-Apache Indian. Community, Arzeno Feb, 12, 1937 467
Havdsupal The Hovosupal Tribe of the Huvusupni Rescrvutmn,
Arizona Maor. 27, 1939 Dct, 5, 1944 213
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Agency and - : . ’
Rezervation Cificlul . Maran of Qrganization” Constitution Approved Charter ﬂulll!ed Population
Huatgpol The Huulapai Tribe of tha Huatapat Reservd!ian,
{Wolupal) Arizonda Dec. 17, 1938 June 5, 1943, 462
el "!unpu _The Moapu Band of Palute indians Apr. 17, 1942 May 3, 1942° 172
wutalips . . i
Muclleshoot  The Muckisshoot indian Tribe, Washington - May 13, 1936 Oct. a1, 1936 228
Port Gambla  The Port Gambla - Indlan Community, Wmshh‘lghn Sept, 7, 1939 Apr, 5, 19414 192
Puygllup The Puyullup Trke, Washington May 13, 1934 ’ ne
“Swinomish The Sw!ncmlsh !ndinn Tribol Commynity, Wushmg-
K Jon, 27, 1934 Juiy 25, 1934 314
Tulalip The Tulnllp Tribes, Washington . Jan. 24, 1936 Qct, 3, 1936 476
. " Amended Mar, 8, 1941
Uintgh & Ouray: .
Kanosh Tho Kurosh’ Bnnd of Polute Indigns 5 Dec, 2, 1942 Aug. 15, 1943
Uintah &-Ouruy The Ute Indion Tribe of the Uintab ond Quyay Res- .
ervation, Utah Jaon. 19, 1937 - Aug, 10, 1938 1,347
Shivwits The BShivwits Bond of Priute Indions of the . )
Shwwrts Resarﬂufm, rah . Mor, 21, 1540 Aug. 30, 1941 97
Unlted Pueblos: .
Sonta Clare. The Pueble of Senta Claro, New. Mexico - Dec. 20, 19235 485
. . ) : Amended Dec. 19, 1939 )
Warny Springs:
Worm Springs  The Confederoted Tribes -of the Wurr‘h “Springs : :
Reservuﬂun, Creqon . Feb. 14, 1938 Agr, 23, 1938 778
Ammended Dac, 19; !941Amendad Dec. 19, 1941 )
Western Shoshomer
Duck Valiey " The Shoshana-Poiute Tribes of the Du'.:k Vulley .
. - Reservation, Nevada | Apr. 20, 1936 Aug, 22, 1936 ‘554
Elko * "Tha Te-Monk Bands of Western' Shoshone Indions i
. of Nevado T Aug, 24, 1938 Dec. 12, 1938 80
Gushute The Confédacated Tribes of the Gnshure Reser. :
. vatian I Ulah Mov. 25, 1840 Moy, 29, 1941} 155
Winpnebago: . : :
Qmoha The: Omnhc Triba of Ncbmska i Mar, 30, 1934 Aug. 22, 1936 - 1,713
Ronen The Ponca Tribe of Mative Amsrmum,'Nebmsko Apr. 3, 1936 .15, 1934 384
Santee The Sontee Sious Tribe of Nebroska ‘ Apr, 3.. 1936 Aug, 22, 1936 1,197
Winnebago Apr. 3, 1936 Aug, 15, 1936 1,248

The Winneboge Triba of Nebroske

+ L

TATAL 105,216
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OKLAHOMA TRIBES ‘
Agengy and Tribs Oﬂ'clcl Numu of Orgunlmtinn : Constitution Ratifled - Chartor Rotified Population
Cheyenne & ) Coe 4 ’ -
Arapoho; : . ’
Cheyenne- The Cheyenne-Arapohe Tribes of Okiahoma® Aug. 25, 1937 ) 2,94%
Arapaha - : : Amended Feb, 4, 1942
Five Tribas: . ' : -
Crask The Aloboma-Quassatte Tribal Town ; Jan, 10, 1939 May 24, 1939 150
Creek, The Klalegee Tribal Town | : June 12, 1947 Sept. 17, 1942 2590
Creek Tha Thiopthlosco Tribal Town Dec, 27, 1938. Apr. 13, 193% 38p
Kiowa; i, . ’
Codda The Cpddo indian Trbe of Ckighamp : Jan, 17, 1938 Nov, 15, 1938 1,048
- B Awmend, {, Jon, 11, 1944
Pawnes: ' i T .
Pownze The Pawnea indians of Qklchuma Jan, 6, 1938 Apr. 28, 1938 1,07
Tonlkawa Tha Tonkawa Tribe af lndichs of Okichoma Apr. 21, 1938 54
Quapaw: ; . B .
Bastern | ’

Shawnee The Eastern Shawree Tribe of Indians, Oklhhnrnu Dee, 22, 193¢ Dec. 12, 1940 299
Minmi The Miami Tribe of Oklghoma- Oct, 10, 1939 June 1, 1940 299
Ottawu The Ottowa Tribe of Oklahema: \ Nov, 30 1935 Juna 2 1939 > 438
Peoriu The Peoria Tribe of Indians of Oklahoma ; Qct. 10, 1939 June l, 1940 393
Seneca. The Seneca-Cayuga Tribe of Oklohoma May 15, 1937 June 26, 1937 288
Wycndolte Thq-‘ Wyandotte Tribe of Oklohoma 11 July 24, 1937 Cet, 30, 1937 800

Shownee: .
Tewa The lowg Tribe of Okiohomo . , Oct, 23, 1937 Feb.'5, 1938 110,
Kickapoo The Kickopoo Trbe of Okiohoma Sept, 1B, 1937 lan. 18, 1938 269
Potawatomi The- Cihzen 8Band of Potowatomi ‘indlnns of Oklo- ’
huma - Dec, 12, 1938 2,920
Sac & Fox Thé Suc ond Fox Tribe of Indions of Dklclhomu Dsc, 7, 1937 210
Shownes Tha Absentee-Shawnes Tribe- of Indions of Okla- -
homa ) Daz, 3, 1938 . . 667
TOTAL 13,241
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| ALASKA NATIVE COMMUNITIES AND COOPERATIVES

Aluskq Cammunlw Official Mawme of Qrganization Constitution Ratifiad Charter Ratified . Population
Angacn The “Angoon Community Association ' Nov, !5 1939 Nov, 15, 1939 347
Atka The Native Village of Atko B May 23, 1939 May 23, 1939 91
Borrow The Native Villuge of Barraw ; Mar, 21 1940 Maor, 21, 1940 384
Chonega Tho Mative Village of Chonega Feb. 3, 1940 Feb, 3, 1940 100
Chilkat See Klulewan
Craig The Craig. Community Assocuatlnn of Crulg, .

Aloska Oct, 1938 Oct, B, 1938 2m
Deering The Naotlve Villoge of Deeﬂng Cict, 2& 1948 Oct. 26, 1945 V77
Diomede The Natlve- Villoge of Diomeds Jan. 31 1940 Jon. 31, 1940 124
Douafos ‘The Dougias Indinn Assoclation Nov. 24 1941 Nov, 24, 1941 232
Elim The MNatlve Village of Efim MNav, 24 1939 MNov. 24, 193¢ 98
Fort Yukan The Nalive Villaga of Fort Yikon . Jan, 2, 1940 Jan 2, 1940 920
Gatnbel! . The Mative Village of Gombell e Dec, 31, 1939 Dac. 31, 1939 290
Haines The Chiikoos Indion Assoclation . Dec. 5, 1941 Dec, 5, 1941 104
Hoorch The Hoangh ‘Indion Association Oct. 23, 1939 Oet. 2§ 1939 560
Hydaburg The Hydoburg -Cooperative Assoclarldn of Aluska Apr, 14 1938 Apr, 14 1938 329
[Canatak - The Native Village of Kenatale A Mor. 1, 1940 Mar. 1, 1940 60
Karlyk Tha MNotive V|||uga of Kurluk ; Aur 23, 1939 Aug. 23 193¢ 192
Kasaan The Orgunized Village ot Kosaon Oct, £5, 1230 Oct. 15, 1938 83
Katchikar The Ketchikon Indien Corporation | Jar, 27‘ 1940 Jon. 27, 1940 787
Kimg |slond The King island Notive Community - Jon, 31, 1939 dan. 31, 1939 192"
Kivaling The Nolive Village of Kivaling Fab, 7, 1940 Feb, 7, 1840 144
Klowoek The. Klowock Cooperative Assm:rcmon of Alusku Oct, 4, 1238 - Qct, 4, 1938 277
Klukwan The: Chlkat Indian Village Mar, 27, 1941 Mar. 27, 1941 115
Kwethluk The Motive Village of Kwelhlvk ¢ Jon, 11, 1940 Jun, 11, 1240 172
Mekoryuk The Native Village of Mekoryuk 4 Aug. 24, 19240 Aug’l 24, 1940 133
Metiokotla The Metlakata indion Cormunity f Dee. l?, 1944 Dec. 19, 19244 700
Minto ' The Nolive Village of Minto: * - Dec¢, 30, 1939 Dac. 30 1939 128
Mapaokiak The Native Village of Mopokiok July 29 1946 July 29 1944 121
Mikoiski The Native Villoge of Nikolsid Juna 12, 1939 June 12, 1939 ar
Naatak The Mative Village of Nogtak Dea, '23 1939 Dec. 23 1939 350
Nome The Mome Eskimo Community Now, 23 1939 Mov, 23 1939 508
Noaivik The Moorvik Mative Community . Dec, 27, 1939 Dec. 27 1939 221
Nunopitchuk  The Natlve Villaae of Nunopitchuk - Jan. 2, 1940 Jan, 2, 1940 140
Polnt Hopa The Native Village of Foini Heope ; Fab. 29 1940 Fecb. 24 1940 247
Point Lay ~ Tha -MNative Viflage of Point Lay " Mar, 2'2., 1246 Muar, 22 1944 R-0]
Saxman ‘The Native:Villoge of Soxmon ] Jon., 14, 194} Jon, 14 1941 99

6p 10 66968 OL/LOJZO0PId  bG-88IUBINS0d  MO-LLFL0-A-60;P3SBD
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ozka “Communily .

Offictol Mama of Organizaijer |

Constitution Rotifled

Chorter RottHed

Selowik

Shaktoolik
Shishmoaref’
Shunanok
Sitka

The Notive Villoge of Salawik
The Natlve Village of Shaktoolik
The Natlve Villoge of Shishmaref
The Native Village of Shungngk

.,

The Sitke Community /Assaciation of Aluska

Mar, 13, 1940
Jan. 27, 1940
Aug. 2, 1939
July 24, 1944
Sct, 11, 1938

Stabbins .
Stevens
Tanacross
Tattin
Tyonck

The N

The Stebbins Community .Association

The Native Villege of Stevens
The Mative Viiioge of Tonogross
ative Viflage of Tetlin
The Native Villoae of Tyonak

v

Dec. 5, 1939

Dee. 30, 1939

Jon; 5, 1942

Mor. 76, 1940

Nov, 27, 1939

Unalgkleet
enalie
Wiiles

Tha Notive Village of Unalaklzet
The Natlve Viiloge of Yeratle
The Native Yilluge of Wales

White Mount- -
The Native Village of White Mauntain

tain

Dec. 30, 1949
Jan.. 25, 1940
July 25, 1939

Nov. 25, 1939

Populotion

Mar, 15, 1940 290
Jon, 27, 1940 122
Aug, 2, 1939, P 235
July 24, 19446

Oct. 11, 1933 620
Dac. 5, 1939 104
Dge, 3G, 1929 92
Jan, 5, 1942 ' 109
Mar, 25, 1940 ai
Nay, 27, 1939 1G4
Dag 20, 1937 307
Jan, 25 | 940 1
July 2%, 1939 | 189
Nov. 25 1939 174

This list is subject to d;\'ange. A number of the tribes which
have acgepted. the act have not yet odopted: constitutions or char-
tlers; -Any Oklahoma tribe ar Alaskon villege moy organize ot any

time,

TOTAL. 10,899
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tndian Tribes ang Bands whlch accepted the Indian Rearganization Act
but-which operote Gnder Constitutions adopted: prior to the passage

of the |, R. A,
Agency and. o ]
Reservation Officlof Hame of Orgunizetlon Constitution Adopted Population
Cherokee; K
Cherokee _The ‘Charokee Tribe' of North Carcling, Stote Chorter

. March 8, 1897 3,795
Amended Apr]f 1, 193} .
Amended March 6 1933

Meanominee;

Menomines The Meonominse Indiens of the. Menominee Agency, Wisconsin Feb, 11, 1928 2,551
: Amended

Red Loke: .

Red Lake The Red Loke Bond of Chippew:: Indians, Mlnnesom (. R A Constitution April 13, 1918 2,484
pending.) : '

Swanding Rock: ' . '

Standing Rock Tha Stdnding Ruck Sioux Tribe, Morth: Dakotu Jun;‘ 25,dlgl4 . 4,324
mende

Y oo PPN ;'('2 oot }?) ‘(,"”'i} \-f-é‘- ST P9 ir L] )(?Mﬁvn.u‘,
. / a

12,154
“.C-'r.- e ffr . .

-4 1100360 F9580

&¢ jo acafied OL/LO/Z0PBId  ¥G-BgluawNdOd MO



" Cased.09-cv-01474 G\ pDocument88-54  Filed07/01/10° Page37 of 49"

" Indian Tribes, Bands and Communities
not under

_ the Indicn Reorganization Act

ST - _ “which operate under Constitutions

33

e Ak b i,k e e i e

ER-201



20Z-u3

Ar

B R R R S

B L L L T LI LT = e

List of Indian Tnbes not under the [ndian Reorganization Act
which operate under Constitutions
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‘Agency and .
Rescrvatlon Qfficlel Nume of Orgnnlzutlon Constitution Adaptad Population
Colwiile:
Colvilia The Confedarnted Tribes of the Colville Resenmrlcn ‘Washington Feb, 26, 1938 3,505
Heopa Valley: . - -
capa The Heepa Tribe of the Hoopa Ressrvation, Cuhfarnia . Moy, 20, 1933 6364
Fort Pack: : )
Fort Peck The Fort Pack indians of the Fort Peck Indlan Reservorlun. Montana indefinita 3,116
Fort Tottent '
Fort Totten The Devlls Lake Sioux Triba, North Dokota , Apri! 14, 1944 1,142
Grand Ronde- Sifatz: . . . .
Siletz The Sdotz Business. Counml Oregont ' June 30, 1733 516
Klamath: . -
Klomath The Klamaths, Modoc, and Yahooskln Baond.of Snoke Indians, Kiamath Dec, 23, 1929
Reservation, Oragon Amended Mar, 30 1936 1,547
Misslon: - ‘ .
Palm Springs  The Agud Colienta Bund af Mission Indians, California hune 2,. 1939 58
Moyaje: :
" Navo)o The Navajo Tribe of indions of the Movojo Reservation, Arizeno and New July 26, 1938
Mexico Amanded -h5,458
New Yori: ) . .
Seneca The Seneco Motion. of Indions of the Allaghen_y Reservation, Naw York 1848, Revised 2,879
. QOet, 22 1848
LUT ST , . ) Jan. 13, 1893
. o i L0 A . Nov. 15, 1898
Sisseton: £ Ehof-t 1 LR A
Slsseton- | ! i
Wehpetan The Sissetan-VYahpetan Sioux Tsthe, South Dakota . Oct, 16, 1948 nzz
Toholoh: - ) ! .
Chehalis The. Confedemted Trlbes of the Chehalis Reseqvotion, Wushlnutan Aug, 22, 1939 27
Turtie Mosintain;
“Turtle MounioInThs Turile Mounmln Band Df Chippewu lndians, Morth Drokate Oct, 8, 1932 7,439
Wind River:
Vind River The ‘Shoshene ond Arapohoe Indlans: uf the Wlnd River Reservation, Wyo- ) .
ming, 1930 2,697
, 82,797
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THE INDIAN REORGANIZATION ACT
(Public—NQ, 383—73D CONGRESS}
(5. 3545)
AN ACT

To tonserva and develop Indian londs and resources; to extend to Indians the right to form
business and other arganizations; to establish o aredit system for Indions; to gront certain
rights of home rufe to Indions; to provide for vocations! educotion for Indions; ‘and for ather

purpases. ]
Be it enacted by the Serate and House of Reprasentatives of the United
Stutes of Ametice in Congress assembled, That hereafter no land of any In-
dian reservation, creatéd or set apart by treaty or agreement with the [ndians,

- Act of Congress, Executive order, purchase, or otherwise, shall be u!iatted in

severalty to any Indion.
SECTION 2. The existing periods of trust placed upcn any Indtun lands

and any restriction on alienatian thereof are hereby extended and continued

until othérwise directed by Congress.

SECTION 3. The Secretary of the Interior, if he shall find it to be in
the public interest, is hereby authorized ta resiore to tribal ownership the re-
mdining surplus lands of any Indian reservation heretofare apened, or ais-
tharized to be opened, to. sale, or any other form of disposal by Presidentiat

) pmc!qmahsn, of by any-of +ha public-fard laws of the United-Stotes: Provid.

ed, however, Thot valid rights or cloims of any persoris to any lands-so with-
drgwn existing on the dote of the withdrawal shall not be affected by this
Act: Provided Further, That this section shall not apply to lands within any
reclomation project heretofore authorized in any indian reservation: Provided
-Further, That the order of the Deportmant of the Interior signed, dated, and
approved by Honarable Ray Lyman Wilbur; as Secretary of thé Interior, ‘on

"October 28, 1932, temporarily withdrawing lands of the Papago indicn Res-
ervation in Anzonc from all farms of mineral entry or claim under the public ’

land mining laws, is hereby revoked and rescinded, and the fands of the said
Papage Indian Reservation are hereby restored .fo exploration and location,
under the existing mining ldws of the United Stotes, in accordance with the

express ferms and provisions declared ond set forth in the Executive orders_
.esfubhshlng said Papago, Indian Reservation; Provided further, That dcrmuge:s

sholl be paid to the Papago Tribe for loss of any impravements on any fand
located for mining in such o sum as may be determined by the Secretary of
the Intericr but nat to exceed the cost of said improvements: Provided fur
ther, That a yearly rental not to exceed five cents per acre shall be paid to the
Popago “ribe for loss of the use or occupancy of ony fand withdrawn by the
requirernents of mining operations, and payments derived from damages or

rentals shalf be deposited in the Treasury of the United States to the credit
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sons, partnership, corporation, or association, desires @ mineral petent, oc-
cording to the mining laws of the United States, he or they shall first deposit
fn the Treasury of the United States to the credit of the Papago Tribe the
T sum of $1.00 per acre in lieu of annual rental, as hereinbefore provided, to
: compensate for the loss or occupancy of the {ands withdrawn by the require-
o -ments of mining operations: Provided further, That patentee shall also pay

f into the Treasury of the. United States to the credit of the Papago Tribe
damages for the loss of improvements not heretofare paid in such a sum as
may be determined by the Secretary of the Interior, but not to exceed the
; cost thereof; the payment af $1.00 per acre for surfoce use to be refunded
: fo patentee in the event that patent is not acquired.

Mothing herein contained shall restrict the grenting or use of permits
far easements or rights-of-way; or Ingress or egress over the lands for afl
proper and lawful purpeses; and nothing contained herein, except as ex-
pressly provided, shall be construed as authority for the Secretary of the In-
terior, or any other person, tg issue or promulgate a rule or regulation in con-
flict with the Executive order af February 1, 1917, creating the Papago Indiar
Reservation in Arizona or the Act of February 21, 1931 {46 Stat. 1202).

SECTION 4. Except as herein provided, no sale, devise, gift, exchange -
or other transfer of restricted Indion londs or of shores in the assets. of any
Indian tribe or corporatién organized hereunder, shall be made or approved:
Pravided, however, That such [onds or interests may, with the approval of
the Segretary of the Interior, be sold, devised, .or otherwise trarsferred to the
ndian tribe in which the lcmds or shares dre !ocated or from which the shares™
were derived or to a successor corporation; and in all instances such lands or-
interests shall descend ar be devised, in cccordance with the then existing
- laws of the State, ar Federal laws where applicoble; in which said lands are

located ar in which the subject matter of the corporation is located, ta any

member of such tribe ar of such corporation ar any heirs of such member:
- Provided further, That the Secretary of the Interior may autherize valuntary

axchanges of lands .of equal vafue and the voluntary exchange of shares of
. equal value wherever such exchange, in his judgment, is expedient and
- beneficial for or compatible with the proper consolidation af indian londs
end -for the benefit of cooperative organizations.

SECTION 5, The Secretary of the Interior is hereby authorized, in his
discretion, to acquire tarough purchase, relinquishment, gift, exchange, or
assignment, any interest in lands, water rights or surface rights to lands, with-
in-or without existing reservotions, including trust or otherwise restricted al-
! lotments ‘whether the aliottee be living or deceased, for the purpose of pro-
viding fand for Indians,

For the acquisition of such lands, interests in land, water rights, and

N
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_ surfoce rights, ond for expenses incident te such acquisition, there is hereby
authorized to be approprioted, out of any funds in the Treasury not otharwise
appropriated, a sum not to exceed 52,000 000 in any one fiscal year: Provid-

- ed, Thot no part of such funds shall be used to acquire additiona} land cut-
side of the exterior boundaries of Navajo Indian Reservation for the Navajo -
Indians in Arizona and New Mexico, in the event that the proposed Novaijo -
boundary extension measures now pending in Congress ond embodied in the
bills {5.2499 and H.R. 8927} to define the exterior boundaries of the Navajo
Indian Reservation in Arizona, and for other purposes, and the bills (5. 2331
ond H.R. 8982) to define the exteriar boundaries of the Navajo indian Res-
ervaticn in New Maexico and for other purpases, or similar legislation, become
law.
The unexpended balances of any appropriations made pursuant to this
sectlon shall remain available until expended. _
- Title to any lands or rights acquired pursuant to this Act shall be taken
" in the name of the United States in trust for the Indian tribe or individual In-
dion for which the land is acqulred, and such lands or rights shalf be exempt
from State and !ocal taxaticn. '

SECTION 6. The Secretery of the Interior is directed fo make rules and

regulations for the operatian end management of Indian farestry units on the
. the priniciple of sustained-yield manogement, fo restrict the number of tive-
- steck grazed on Indian range units ta the estimated carrying capacity of such
- ranges, and to promulgate such othér rules and regulations as may be rneces-
wrTn s v e gope fo protect the range-fromedeterioration, to prevent. soil erosion, . to.assure... .
full utitizotion of the ronge, and like purposes.

SECTION 7. Theé Secretary of the Interior is hereby outhorized ta pro-
claim new Indian reservations on lands acquired pursuant to eny outhority
conferred by this' Act, or to add such lands to existing reservations: Provided,
That lands added to existing reservations shall be designated for the exclusive .
use of Indians entitled by enroliment or by tribal membership to residence
at such reservations.

SECTION 8. Nathing contained in this Act shall be construed to-relate

- - to Indian holdings of allotrnents or hornesteads upan the public domain out-
side of tha geographic boundaries of any Indian reservation now existing or
estoblished hereafter. ) )

SECTION 9. There is hereby authorized to be appropriated, out of any -
funds in the Treasury not otherwise appropriated, such sums as may be nec-
essory, but not to exceed $250,000 in any fiscal year, to be experded at the
order of the Secretary of the Interior, in defraying the expenses of organizing
Indian chartered carporations or other orgonizatians created under this Act.

SECTION 10. There is hereby cuthorized to be appropriated, out of
any funds in the Treasury not otherwise appropriated, the sum af $10,000,-

37
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000 to be estublished os a revolving fund from which the Secretary of the
Interior, under such rules and regulations as he may prescribe, may make
loans to Indian chartered corporations for the purpose of pramating the eco-
nomic development of such tribes and of théir members, and may defray the

expenses of administering such loans, Repayment of amounts loanad under -

this authorization shall be credited to the revolving fund and shall be avail-
able for the purposes for which the fund is established. A report shall be
made onnually to Congress of transactions undeér this autharization.

SECTION 11. There is hereby authorized to be oppropriated, out of any‘

funds in the United States Treasury not otherwise cpproprigted, o sum not

to excesd $250,000 annually, together with any unexpended balances of -

previous appropriations made pursuont to this sectian, for loans to Indians

for the payment of tuition and other expenses in recognized vocationol and -

fmde schools: Provided, That not more thon $50,000 of such sum shail be
avéilable for Joans to Indian students in high schoals and colleges. Such loans
shall be reimbursable under rutes estoblished by the Commissioner of Indian

Affairs.

SECTION 12, The Secretury of the Interior is directed to establish:

standards of heaith, age, character, experience, knowledge, ond ability for
Indians who may be appointed, withcut regard to civil-service laws, ta the
various positions maintained, now or hereafter, by the indion Office, in the
administration of functions or services affecting any indian tribe. Such quoli-
fied Indions sholi hereofter hcve the preference fo cppomfment to vacancies

SECTION 13. The provisions of this Act shall not apply to any of the
Territories,” “colonies, or insular possessions of the United States, except thot
sections 9, 10, 11, 12, and 16, shall apply to the Territory of Alaska: Provid-
ed, That Sections 2, 4,7,16, 17, and 18 of this Act shall rot opply ta the
fallowing-named Indion tribes, the members of such Indian tribes, together
with members af athér tribes affilioted with such named tribes lacoted in
tha State 6f Oklchema, as follows: Cheyenne, Arapahs, Apache, Comanche,

. Kiowo, Caddo, Delaware, Wichita, Osage, Kaw, Dtoe, Tonkawd, Pawnee,

Ponca, Shpwriee, Cttawo, Quapow, Seneca, Wyondorte, lowa, Sac and Fbx,
Kickopoo, Pattawatomi, Cherokee, Chickasaw, Chactaw, Creek, and Semi-

- nole, Section 4 of this Act shall not -app!y to the Indians of the Klamath -

Reservation in Oregon

~ SECTION 14, The Secretory of the Interiar is hereby directed t6 con-
tinue the allawance of the articles enumerated in section 17 of the Act of
March 2, 1889 (23 Stat. L. 894), ar their commuted cash valug under the
Act of June 10, 1896 (2% Stat. L. 334), to ail Sioux Indians who wanld be
eligible, but for the provisions of -this Act, ta receive allatments of lands in
saveralty under section 1% of the Act of May 2%, 1908 (25 Stat, L. 431), or

-
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under any priar Act, and who hove the prescribed status of the head of a
farnily or single person aver the age of eighteen years, and his approval sholl
be final and conclusive, claims therefor to be paid as formerly from the per-
manent appropriatian made by said section 17 and carried on the books of
the Treasury for this purpase. No person shall receive in his own right mare
than one aliowance of the benefits, and opplication must-be made and ap-
proved during the iifetime of the allottee or the right shall lcpse. Such bene-

fits. shall continue te be paid upon such reservation until such time as the:

lands availoble therein for allotment at the time of the passage of this Act
would have been exhausted by the award to each person receiving such bsne-
fits of an allotment of eighty acres of such land. .

SECTION 15. Nothing in this Act shall be comstrued to fmpeir or

prejudice any cloim or suit of any Indian tribe against the Urited States. It

is hareby declared to be the intent of Congress that na expenditurés for the
benefit af Indians made out of appropriatians authorized by this Act shall be-
considered as offsets in any suit brought to recover upon any cialm of such
indians against the United States.

SECTION 16. Any indian tribe or tribes, res:dmg on the samé reservo-
tion, shall have the right to orgonize for its common welfare, and may adept
an appropriote constitUtion and bylaws, which shall become effective when ra-
tified by a majority vote of the adult members of the tribe, ar of the adult
Indians fesiding on such reservotion, as the case may be, at a special elec-
tion authdrized and called by the Secretary of the iInteriar under such rules

ified as aforesaid and approved by the Secretary of the Interior shall be re-
vocable by on election open to the same voters and conducted in thé some
mariner as hereinabove provided. Amendments to the constitution and bylaws,
may be ratified and approved by the Secretary in the samg’ manner as ‘the
original constitution and bylaws.

In addition to atl powers vested in any Indion tribe or tribal council by -
existing low, the constitution odopted by said tribe shall also vest in such -

tribe or ifs tribal counci] the followirig rights and powers: To employ legaj
counsel, the choice of caunsel and fixing of fees to be subject to the approval
of the Secrétary of the Interior; to prevent the sole, dispasition, lense, or en-
cumbrance of tribal lands, interests in fonds, ar other tribol asseis withaut

-the cansent of the tribe; and to negotiate with the Federal, State, and local

Governments. The Secretary of the Interior shall advise such tribe or its tribal |
council of all oppropriotion estimotes or Federa! projects for thg benefit of
the tribe prior to the submission of such estirwi‘es to the Bureou of the
Budget and the Congress. .

SECTION 17. The Secretory of the Interior may, upon petition by ot
least one-third of the aduit Indians, issue a charter of incorporation to such

a9
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‘ oo k 4riba: Provided, That such chartsr shall not berome opergtive uniif rafified at
' a speécial election by a majority vote of the adult Indians living on the reser-
vatian, Such charter mey convey to the incorperated tribe the power to pur-
chase, take by gift, or bequest, or atherwise, own, hold, manage, operate and
dispose of property of every description, real and personal, including the
power to purchose restricted Indian lands and to issue in exchange therefar
: ' interests in corporate property, and such further powers as may be incidental
to the conduct of corperate business, not inconsistent with faw, but no auther-
Ity shall be granted to sell, mortgoge, or lease for a period exceeding ten years
any of the jand inciuded in the limits of the reservation. Any charter so. is-
sued shalf not be revoked or surrendered except by Act of Congress.
SECTION -18. This Act shall not apply -to any reservation wherein a
majority of the adult Indians, vating at a special election duly called by the
Secretary of the Interiar, sholl vote against its application. It shall be the duty
¢ ; of the Secretary of the Interior, within are ye2ar affer the passage and ap-
' proval of this Act, to call such an election, which election shail be held by
secret balot upan thirty days’ notice.
i SECTION 19. The term “Indion’ as used in this Act shall include ali
: persons of Indion descent who are members of any recognized indian tribe
; now under Federal jurisdiction, and all persons who are descendants of such
s members who were, on June 1, 1934, residing within the present boundaries
- T of any Indian raservation, and shall further inciude all other persans of one-
’ ’ half or more Indion blood. For the purposes of this Act, Eskimos and ofher
oo oo -aboriginal-peeples -of Alaska_shall_be.considered. Indions._The ferm “tribe’
: wherever used in this Act shall be construed to refer to any Indian tribe, or-
.ganized band, pueblt, or the Indians residing on one reservation. The words
“adult Indiens™ wherever used in this Act shall be construed ta refer to In-
dians who have attained the age of twenty one years.
" Approved, June 18, 1934,
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(PUBLIC—NO. 147—74TH CONGRESS)
{H. R. 7781}
AN ACT
To define the election procadure under the Act of June 18, 1734, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That in any electian heretofore or
hereafter held under the Act of June 18, 1934 {48 Stot. P84), anthe question
of excluding o reservatian from the application of the said Act or on the
question of adopting d constitution and bylows or améndments thereto or on
the question of ratifying a charter, the vote of o majarity of those actually
voting sholi be necessary ond sufficient fo effectuate such exclusion, adop-
tion, or ratification, as the cose may be: Provided, however, That in eoch in-
stance the total vote cclst shalf not be less than 30 per centum of those en-
titled to vote.

SECTION 2. The time for holding elections on the question af exclud-
ing a reservation from the application of said Act of June 18, 1934 Is here-
by extended to June 18, 1936.

SECTION 3. If the period of trust or of restriction an omy lndiun
land Has not, before the possage of this Act, been extended to o date subse-

. quent to D_ecember 31, 1936, and if the reservation containing such lands
~hidk’ voted B Shall vote Foexciiids itself. froithe application-of-thesAct-of

June_ 18, 193_4, the periods of trust or the restrictions on alieriation of such
lands arg hereby extended to December 31, 1936. ,

SECTION 4. All laws, general and special, and oll treaty provisions af-
fecting any.Indian reservation which has voted or may vote to excluds itself

" from the application of the Act of Juns 18, 1934 (48 Stat, 284), sholl be

deerned to have been continuously effective as to such reservation, notwith-
standing the passage of soid Act of June 18, 1934. Nothing in the Act of

“June 18, 1934, shall be canstrued to abragate or impair any rights guaranteed
under any existing treoty with any Indian tribe, where such tribe voted not

to exclude itself from the application of said Act. i -

Approved, June 15, 1935.
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i THE-ALASKA REOGRGANIZATION ACT
{ (PUBLIC——-NO 538 7ATH CONGRESS)

- {H. R. 9248) .
! . AN ACT

To extend ceriain provisim;\s of the Act approved June 18, 1934, commenily known as the
4 Wheeler-Mownrd Act {Public Law Numbered 383, Seventy-third-Congress, 48 Stat. 784}, to
the Temitbry of Aloskn, to provide for the desrgmhon of lndmn reservations in Alaska, clnd

" for other purposes.

Be If enacted by the Sencfe und House of Representatives of the United
States of America in Congress assembled, That sections 1, 5,7, 8, 13, 17, ond
19 of the Act entitled “An Act to conserve and develop !nd:an lands and re-
sources; fo extend to Indians the right o form business and other organiza-
tions; to establish a credit system for Indians; to grant certoin rights of home
. . tufe to tndians; to provide for vocational educatian for indians; and for other
| ; purposes,” approved June 18, 1934 (48 Stot. 984), shall hereofter apply 1o the

Territory of Alaska: Provided, That groups of Indions in Alaska not hereto- -
fore recognized as bands or tribes, but having a common bond of occupaticn,
or association, or residence within a well-defined neighborhood, community, or
rurai district; may organize ta adopt constitutions ond bylows ond to receive
charters’ of incorpordation and Federai loons under sections 16, 17, and 10 of
the Act of June 18, 1934 (48 Stof. 984).
Sec. 2. That the Secretary of the Interior is hereby authorized to designate
..a@s an Ind!orq,.resenfahon .any.area pf land which hos been reserved for the use

Fe—
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cmd occupancy of Indians or Eskimos by section 8 of the Act of .”lay 17 1334
(23 Stot. 26}, ar by sectian 14 or sectjon 15 of the Act of March 3, 1897 (26
Stat. 1701), or which has been heretofore reserved under any executive order
and placed under the jurisdiction of the Department of the Interior or ony
buraau tﬁe;_redf, together with additional public lands adjatent thereto, within
the Terrd'ory of Aloska, or any other public lands which are actually ozcupied
' by Indidns or Eskimos within said Territory: Provided, That the designation by
the Secrefory of the Interior of any such area of land as o reservation shall be
effectiys Onfy upon its approval by the vote, by secret ballat, of @ majority. of
the indian er Eskima residents thereof who vote at a special election duly called
by the Secrétary of the Interior upon thirty days’ notice: Provided, however, -
That in eoch instonce the total vote cast shalf not be less than 30 per centum
of those éntitted to vote: Providad further, Thot not thing herein contained shoil
affect any valid existing cloim, location, or entry under the laws of the United
5 States, whether for homestead, mineral, right-of»wa)r, or other purpose whatso-
ever, ar snall affect the rrghts of any such owner, cloimant, !ocator ar entry-
i man te the ful' use and enjoyment of the land so occupied.

Approved, May 1, 1935.

[
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THE OKLAHOMA INDIAN WELFARE ACT
_ (PUBLIC—NO. 816—74TH CONGRESS
{S. 2047}

AN ACT

" To promate the generul welfare of the Indions of the State of Oklahema, ond for othar pur-

pases.

Be it emocted by the Sencte and House of Representotivet of the
Umted States of America in Congfess assembled, Thot the Secretary of the
Interior is hereby authcrized, in his discretion, to acquire by purchase, re-
linquishment; gift, exchange, or assignment, any interest in lands, water
rights, or surface rights to lands, within or withdut existing Indion reserva-
tions, including trust or otherwise restricted lands now in Indian owmership:
Provided, That such lancds shall be agricultural and grazing londs of goed
character end quafity in proporiion to the respective needs af the particular
Indian or indions for whom such purchases are made. Title ta oll fands so
acquired shall be teken in the name af the United States, in trust for the
tribe, bond, group, or individual Indion for whose benefit such lond Is sq ac-
quired, and while the title thereto is held by the United Stotes soid lands shall
be free from ony and a!l taxes, save that the State of Oklghome is authorized
to levy ond collect a gross-production tox, not in excess of the rate appiied to
production from lands in private ownership, upon all ail and gas produced
trom said lands, which said tax the Secretory of the Interior is hereby ou-
tharized and directed to couse to be paid.

wzmasnono s SECHON2. Wheaever any. restricted Indion-land-or Interests.in dond,

other than sqles or leases of ail, gas, or other minerols therein, are offered for

- sale, pursuant ta the terms of this or any other Act af Congress, the Secretary

of the Intérior shail have a preference right, in his discretion, ta purchase the
same for or iri behalf of any other Indian or Indians of the same or any other
tribe, at a fair voluation to be fixed by the appraisement satisfactory to the
fndian owner or owners; or if offered for sale at auction said Secretary shail
Have a preference right, in his discretion, to purchasé the same for or in be-

half of ony ather Indian or Indians by meeting the highest bid otherwise of-
" fered therefor, .

_ SECTION 3. Any recognized tribe or bond of Indians res;dmg in Okla-
homa shall have the right to organize for its common welfare and o adopt o
canstitution and bylows, under such rutes and regulations as the Secretary of

organized ‘group o charter of incorporotion, which shail become operative
when ratified by o mojority vote of the adult members of the argenizetion
voting: Provided, lowever, That such election shall be void unless the total
vote cast be at {east 30 per centum of those entitled to vote, Such charter may
convey to the incorporated greup, in addition to any powers which moy prop-
erly be vested in a body corporote under the laws of the Stote af Oklahoma,

43
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rights or privileges secured to on orgonized Indian tribe under the Act of June
18, 1934 (48 Stat. 984): Provided, That the corporate funds of any such
chartered group may be deposited in any national bank within the state of
Oklohoma or otherwise invested, utilized, or disbursed in accordance with the
terms of the corparate charter. ' .

SECTION 4. Anyv ten or more Indians, os determined by the official trib-
at mwlls or Indian desce~dants of such enrolled members, ar Indions as déefinad
in the Act of June 18, 1934 (48 Stat.’ 984), who reside within the State of
QOklahomo in convenient proximity to each other may receive from the Secre-
tary of the Interior a charter as a local cooperative association for any one or
more of the following purposes: Credit administration, production, market-
ing, consumers’ protection, or land management. The provisions of this Act,
the regulations of the Secretary of the Interior, and the charters of the co-
operative associations issued pursuant thereto shall govern such coaperative
ossociations: Pravided, That in those matters not covered by said Act, regula-
fions, or charters, the laws af the State of Oklohome, if .applicable, shait
govern, In any stock or nonstock cooperative association no one member shall
hdve more thon one vote, and membership therein shall be open to oll Indians
rasiding within the prescribed district.

SECTION 5. The charters of any cooperative association organized pur-
suont to this Act shall not be amended or revoked by the Secretary except
after a mojority vote of the membership. Such cooperative associotians may

50 T b st ine omy-wourbofsthe-Stete-of. Oklohomao.orof the United Stotes

having jurisdiction of the couse of action, but a certified copy of all papers .
filed in any action against a cooperative association in a court of Oklahora
shaill be served unon the Secretary of the Interior, or upon on employee duly
authorized by him to receive such service. Within thirty, days after such serv-
fce or within such extended time as the trial court may permit, the Secretcry
of the intefior may intervene in such action or may remove such oition ta the

United States district court to be held in the district where such petition is
pending by filing in such action in the State court a petition for such removal,

‘together with the certified copy of the papers served upon the Secretary. It
shail then be the duty of the State court fo accept such petition and ta pro-
ceed no further in such action, The said copy shali be entered in the said dis-
frict court within thirty days after the filing of the petition for removal, and -
the said district coust’is hereby given jurisdiction to hear ond determine said
action. '

SECTION 6. The Setretary is autharized to maoke faans to individual In-
dians and ta associations or corporafe groups organized pursuant to this Act.

" For the making of such loans and for expenses af the cooperative associa-

— . .
FE S s P e T T Tt L e T N B
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tions orgonized pursuant fo this Act, thers shall be cppropricted, cut of the
Treasury of the United Stetes, the sum of $2,000,000. B
SECTION 7. All funds appropriated under the several grants of authority

contained in the Act of June 18, 1934 {48 Stat. 984}, are hereby made avail- .

able for use under the provisions of this Act, and Oklahama Indians shall be
accorded and aliocated a fair and just share of any and all funds hereafter
approprioted under the autharization herein set forth: Provided, That any
royaities, bonuses, or other revenues derived from mineral deposits under-

lying londs purchased in Oklghoma under the authority gronted by this.

Act, ar by the Act of June 18, 1934, shall be deposited in the Treasury of the
United States, and such revenues are hereby made available for expenditure
by the Secretary of the Interior for the acquisition of lands and for loans te
Indians in Oklohoma as authorized by this Act and by the Act of Jure 18,
1934 (48 Siqt. 984}, .

SECTION 8. This Act shalf not relate to or affect Osage County, Ckla-
homa. '

SECTION 9. The Secretary of the Interior is hereby authorized to pre-
scribe such rules and regulations as may be necessary to carry out the pro-

- visions of this Act, All Acts or parts af Acts inconsistent herewith are hereby

repealed,
Approved, June 26, 1936.
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SACRAMENTC INTIAN AJENCY
Saaramente, Taliforuia
Moy 4, 16385.

Fursuant to the Act of Jurse 18, 1934 {Fublié No, #83),
heredf:sr to te krowm: as the “TNLIAN RECRGANIZATICN ACT; a -
special election will be held con “he Indiar. Rancherlas bor
Reservaticns listed heresin; os beSwesr tho hours of 8:00 A,M,
and 5:00 FuM., on Tes¥uxr, Jure 11, 19IF, %c defermine whether
the duly enrolled Indiahs cof +he Leroinafter listed rencherins
or reservatiens desire the raid Tndian Reorgonizaticn Act

to apply tec them:

TICLITMNE
JAMESTC™N
MANCHESTER
STEVARTS, PCINT
ALEYANDER VALLEY
CLOVERDALE
LRY CREEK
RELIING
PASKENTA
LYTTCN
SEBASTCFCL

Information will be posted later as to gqunlificntiens
of voters, plaze and method of voting. ’

By order of thy COMISSIONER CF INDIAN AFFAIRS,

Q, H. LIFPS,
Superintendont

MH
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1935 Letter_of May 4 to Roy Nash. . Folder 013, Indian Reorganization Act; T T T s
Special Election [California Rancherias], Sacramento Area Gffice,

Spe;ial Filels, 013-020, Box 3. RG 75: Records of the Bureau of Indian ADDRESS ONLY THE
Affairs, National Archives, San Bruno, CA., SIONER OF [NDIAN AFFAIRS

UNITED STATES

Mlac. DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS
' WASHINGTON
MRY ~4 {935
¥r. Roy Mg

£3 Appraisers Bldge,
San Franpcisca, Galif,

car Hv. Hagh: : S U e _

In assordanos with yoax night telegram of ¥agy B, we are
racomupnding to the Secretary of the Interlar that elections
be called for Indians under the jurisdiction of the Sacramento
Agenpy to vote en tha Indlan Recrganivetlon Agt of June 18,
1934, a= follows: _
' 855
Strathnors 8
Santa Rosa
Big Sendy
Table Mountein
Cold springs
Upper Lake
Hast Lako
Scotts Valleéy
Blg Valley
Bulphur Banks
Cathe Cresk
Caderville
Alturas
Likely
Loaokout
Fort Ridwell

)

DoOEPORNEREDREPREH®

Millerton
Plcayune
Northfork
Hoplend
Laytonville
Guideville
Coyote Velley
Potter Valley
Redwood Valley
Sherwcod

a::;a:nsag 33!84331‘="“’3‘§

EEEEEEEEES
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Pitt Hiver
Emtgomery Craek
Big Bend

Puolmens
Jamestown
Stowarts FPoint

Altexendar Valley
€loverdale

bBry Cresk

Redding

Pegkente

Lytton

Sehantopol

Buens Tistas .
Sheep Haneh
Jacksgon
Bampey
Cortina
Golnsa
‘Somenville
Taylorsillo

Shingle Springs
¥ooretowm:
Enterprise
barry Craek

Sﬂﬁ;ﬂ'ﬂﬂlﬂiﬂg BQE

EEREEEEEERE 885

ok EEEERERE

Auburn

dolfaexr

Ravade City
arindstone
Strawberry Valley

Tliten - June 15
We will adviase you when the recomuendetion has bean epproved.

A8 you are ewars, Sectien 18 reguires 3 dayst notlice of such
elections ¥ou and Siparintendent Lippa should thersfers meke immediate
preparations for the elegtions, ard mea that notices are pested at
least thirty days in advence of the date of slegtiens Ldditionel
notices cam, of courss, be pastad subsequeptly go as to assiat in
getting infermation $0 all sptitled o wote. Other detaila can also

a4 3 :§ a,an_g n:;na.;—ng
[ ®
BRER

14
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Act; Special Election [California Rancherias], Sacramento Area Ofﬁc?, R
Special Files, 013-020, Box 3. RG 75: Records of the Bureau of Indian

Affairs, National Archives, San Bruno, CA, Renckerias

. UNITED STATES
DEPARTMENT OF THE INTERIOR
OFFICE OF INDIAN AFFAIRS
FIELD SERVICE

SACRAMENTO INDIAN AGENCY RECEIVED

' Smoremento, Calif, iar
June 12, 1935, JUN 1731335

VA

¥r. Roy ¥ash :
2& Appreisers Building
Ban Franelsco, Celjifornis

Desr ¥r. Wash:

The following Reorganiza'&i:on‘election returns
have been rsceived by this office todey frem the fisld:;

Rancheria; For: Opposede
North Ferk o 4
Picayune . 5 7
Gulaiville 14 1
Sherwoed lae 1z
Hoplend 8 5
Cloverdale 10 0
Laytomville 7 I
Alexander Valley 14 e

\
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Lipps, 0. 14, Case4i08-cv-01471-CW Document88-55 Filed07/01/10 Pagef of 2g = ¥ hwses

1935e Letter of June 17 to Commissioner of Indian Affairs. Folder 013, Indian
Reorganization Act; Special Election [California Rancherias],
Sacramento Area Office, Special Filas, 013-020, Box 3. RG 75:.
Records of the Bureau of Indian Affairs, Nationa! Archives, San Bruno,

A, rwkeriss
Copied: 2 pp., ptus *Tabulation of Election Returns . , ., .”
S AT T saaumyo meuw smewy | BRHCRIVED
Er | Sasramentoy, Calif,
TAREAL L June ¥7, 1956, . JUN131935
The Honpreble )

-Gomeisalonar of Isdien Affafre,
. ¥akhingten, D. 0s

Via pfr  Eail:
Biry

- There ie tranmmittod horewith tahylsted simbement
of the slzotlon roturns received gt this nffice shawing the
rgsults of the riferendim undel tha Raorgenizaticn dot held
under this jurledictlon betwees the igtes Juns & ¥p 15, in-
alusive.

It will be noted that had ell thess yaneherdss
besn grouped o & single large reservatiom, the total vots
would Le almost two te onp in faver of the Aah. Begregated
in 43 different groupe. thé election resmlied In 1Y groups
epposing the sct omd 32 favordng {t. Fo returns have been
retsived from 11 of the greaps, on most of vhich no alection
ves held, ths Indieme either refualng to wvote or the remharis
not baing coeupied.

It 15 interesting %o nobs tut en the Renohoriag
where we hive bsen abla to pondust yurbthwhile work and
Improvement projects the Indians have largely woted in Pawmr
of the fot. On such ranshering wo huve bogn ablo to demon~
strete to tha Indieng vhat cur intenbioms toward them erTe
gnd thue gob them te see tHat the Whiis progtul fs dbdigned
for their bettermment. -On wBest of the remshariss woking
strongly apeingt bovopbanas, we hive had very 1itkle in the
woy af a pregram for the fasson that tn these yanoharias
conditicns were mush a5 to meke It practiecally impessillh
to dovise read comstrucbion snd IECY projects, end therefore
tha Indlans in those groups have ot been convineed thef our
intontions toward thom sre really 4o help Shem..

This is ouly one of the rusodds they rejectod the
Act, the main reasen beiny the influency of Fhe orgeniestion o
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Gomiloadotar, Zs 6/11/86

known as the "Indianes of Califorala, Imscrporated”s Thie was
partloularly in avid¢nge on the ransharies in Fresas, Maderd
end Buhte dowmtdes ns well nz on smee of the dtherg,

 On the whoels, somaidering the Limited time evaflable
for sonbesting thy Fedimme Imagdistely priop to the. clacticne,. -
it is volieved the reeulds are quite satlsfactupy..

Vaey rospestiully,

(Signed) O. H. LIPPS
OFL s MR 0. E. MPPSQ-. )
. Superintendent .
Ensl

¢ci Mr, Yagh o——""

Kl
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TABULAYION OF RLESTION JEyusys O¥ TR HIAN
REQECANTZATION ACE, PHOM THY RABSHRWIAS

UgnER TR msmmw OF ©5% SAORAMERDD JRUIAN
ASENCY, CALIFGHEYA, LIGTHD IN TEE ORDER IN
WHICE S‘D’Gﬂ BEPUSN S WENE REOEYVED AT 108
BAGRAMERYTO GRPION)

Fo. Ranchorda; Inigr  Bligihle Fatono &V*WM

- V1. Lookmet Jm 8 R
- ¥ 3, Fort Bidwell L 41 v e -
e ¥ 8. Altupss o g 18 - g g
- (e, Lilely "o & - 19 3
~ /5. Teble Eountatn 8 16 - g 10—
~ ¢ @s DBig Talley L 46 - 2 M 2
= 9. coldoprings - ¥ 8 & 7 & -
~ 8. Lemer m(‘f‘jf’; T I 7
7 9, oot VElloy ® g ¥ .~ 7]  1; Thee
~ V10, Cachs Greck I T O 8
- VAl, Herdisty « g 36 /d-_é’/ K s
— ViE, Iddlebom LA 13 -~ 19~ 0
— 715, Bebingsn "8 s < 1w 13
- /14, Coyotts Valley Ll < 8 @ ) 17
— 7 16, Pinolaville ¥ 10 g BE 1
. 718, Pobbar Valley " %0 -1 S i $
= /17, Rodweed Yallegy  * 10 1k 16 e

Ed
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RS O L L L S S

2 » Taunletion Rsorgenisetion Election Robigms {Qenttd)s

ooy 60 _
aber  Eidelbls Whomw A Fewrr  Apitashs

3¢ 7o
~ V18, Forbh Fork Fune 10 ¢~ 0 't
- V19, Bioupms ¥ 16 L S 5 g -
— /g0, cultiviile “ w7 1
~ /21, Shorwond * 0 8 w 18—
~ / 22, Huplend » 3y B g
-— / 28, Clovordsle A F iie] " b t: L B o
~ ¢ 26; Lagtomvills ¢ i 20 \ { 11—
-~ { 264 Alausndsy ¥Yalley * U 14 - 16— ¢
~ /26, Seckson LI ¢} 8 - §- 9
— /21, Tectomme a1 @ - - W 5
~ /30, Jemastom oy T 8~ o g
- \/ B0, Geywarville Cn<U( # b § @ - 8 17—~
— Y80, Colues LIS s B~ X
~~ ¥ Bl. Big Satidy “ g sB ul 1 25~
-~ v 82, MNmohester L * 1 @ 5~ 6
— ¥ 38." Shewp Ransh & 1 E S t G
~— B4y Stewarts Potnt  ® 1 w7 5L~ 10
- / 86, HEuena Vista “ & 8- &
~ /3. Rupssey S 1 -~ 10— o
— 957, Taylorsville "o g - &
— < 88, Susanville L & - 8 i ]
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- [N e -

3 « Tabulstion Rourgardection Blection Returns (oonttd)e -

¥e.
- /30,
-,
- /e,
— /a2,
- ‘/45*
- /4.4,
- 7 45,
- 48
e Va7,
~ ¢ e,
= /e,

Bsnohordns Btes. mw B, Begony

Borry Oresk dhe L8 & &
Aubors « 34 35 v &
Bevads ity LI 7' 18 T g |
erindstons T S TN S
%L 1bon 18 413 ~ m - o
Redding LA ¢ | - . & o
Hontgawory Grede ¥ 3§ v ke g
Pit dver * w s e 5 e
Pasitentn . 11 203 e & o
Mooretoan * 1E 43 v 0 &4—
Enterpries ¥ 18 29 rd y 1

Nusber of Rencheries In Paver of fot & 2

wm vutws $x faver of ﬁg g * Eg '

_ tpposed b0 Aot » £ag
Yo Heturns £poné Eoseony

« Cofexville=., ,
:w {3 't
--“ ;ﬂbammi*
—* Corbina

.a'
- utratlﬁnﬂh
e \l' r.?mﬂ R&E—‘ el
— 7 BET Larbone

- ¢ Shingls Springes
—Golfag «

Ho Indlans Mving tiere,.
Ho returag regoived
82 Indim M.v%ng hhgrm

Ha vaturng receiveds
4 - "

Ho Indians tdving Thare,
Elgstion pratigbly nob hald.
o Indissn living thares

Bo robustin vesoived

H6 Intlang Living Theares
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Nash, Roy )

1935 Letter of June 25 ta Commissioner of Indian Affairs. . Folder 013,
Indian Reorganization Act; Speciai Election [California Rancherias],
Sacramente Area Office, Specia! Files, 013-020, Box 3. RG 75:
Records of the Bureau of Indian Affairs, National Archives, San Brune,
CA.
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ALL SALEPORNYA JURISUIARTONY
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GROUS &

1. Yume M«."ﬁ'q*ﬁﬂs»n 13 s ¢ s 298w s ¢ 32

2, San Pasqund B, I8 + » B aas YTvuo ﬂ';n!_

1
3o Loguna Doge 18 u » Esan | p SN 1]
3+ La Fogls Dady 40 « 4 Ires E PR Zwen @
5. Bavom Pote 18 o » R w s & Wewas Wysya F

6, Suibn ey Pagy 18 pa &8 5 v« p 7. QO __EvDi:-_i- i3

9« Orogeewd Gty Jutii 14 v B s ¥ F: SR Bawr g

B. Trintdal Jutd X4 s o $waa  RFR HFuw i ¢
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Reseryabiony

Hownobtey or | ksl 33-‘;&
Remotarka Yy rate of  BMgibde -'
deuntieg Beforanden Volera  Sligibles

m&; * Byow le.- Bewe Bogw -

ke L2 4 « i"fdﬁ Rauvie Zuoe @O
11. dnckdon #‘mm ¥ I35 s Fvase Bueen [+

dung 38 » & L eans ) Laoan Locw o

-
»
|

dose Ma v e e s 80«

dune X4 a o Bl e x e Beoae oo L

15, Serdiety Fes B e Hwaa Blasre Jeove 4
14, Hiddlatomm Juna 8§ « v I3 & a [ SR ¥ B [
17 Rabindoea June § 4+ 464 ¢ ¥ Fvrr Weos e B

1B, Big Vallay Bue B ¢ Maes  Maea s 4
19, Goohe SPoel Juzo B ai 3ces Fakw Fiosom 3

20e fomer Eaks Jime B e BB e Gy
{Sulphhr Benks)

»

E
=
*.
-
-
-3
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Homasite, oF Fatad i
Rengharis by fete of SHEMe 5 4
nonntios Bafagaaduya Vodare  Eligihles

N, {Somtioned}

dﬂﬁ%it T as o 3-:1 & o a

'ﬂﬁ%?ﬁt-miqu. I3 « » & Iﬁﬁq-i 36
23 Fottor Yalley ew Hhae s Braew 10w 3
24 Plmoleville  Jdun 104 a4 5K wes Wewe Buss 1
25. Hoplmnd a1 v v Hes v Waase 8844 3
26« Hagobeoter June 3L 5 0 404 e Waww e O
274 Guidivilip Jone 80 a e B5 w4 x Booes i 1
28, Gedwood Vailey dune 3T s v 2w v o Fooe e B
Yodos Gty
29+ Alturss Hne 8 g 23w . S Geoew K
3G Ldkely Jusa B x o e Faees Weer» ¥
3l. Lookeut Ml os Ware Surs bies B
32, Fort Bldwell Suns 8 w s Sl v v e I s v 2F 4w w 2 '

Hyvads County

33« Bovads Olky dune Y4 4 &« Wew 4 $est e bBaruwx 2

fluugs Smenby
M Toyloveville Juw i2 e s X4y o aia 2R e
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GoHena Sannk

3b. Stevartsn Polnt Jwme 1k i 4+ 0 eas TWaaas Flars 1o
I3§0 Clarerdals Juzs X% & Wase Boaxe e
80. Mexander Yalley « Juag ki MBesa Hews Iaan ¢

=

Joeo 1L 02 ek ;ﬁ:iﬁﬁ-# Wesrw @
ﬁﬁﬁ%f P Y eo2 e v Hdsee 2
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From the Rancherias Under the Jurisdiction of the Sacramento Indian
Agency, California, Listed in the Order in Which Such Returns Were
Received at the Sacrarmento Office, June 26. Folder 013, Indian s
Reorganization Act: Special Elect|on [California Rancheraas], BMCEI VED
Sacramento Area Office, Special Files, 013-020, Box 3. RG 75:

Records of the Bureau of Indian Affairs, Natlona! Archlves, San Bruno, - JUN 251935
CA.

REVISED TADULATTCR OF ELECTION BEWURNS ON m Inbiaw
RECRAANTZATION ACY, FROM THE RAKCHERYAS UWNDIR THE
JHRYEDIOILON OF YHR SACRAMENYO IRDYAN AQENCY,
CALIFGERYA, IYSTED YN THE OEDER IN WHICH BUCH mns
WERE REQEIVED AT, JEE BACHAMENYA OFFICE:

Bumber

No. Rensheirfas: Date Eifsible Vobore; In Favess  Agdinsts

1. Lookumt G B w 8 g _
2. Fort Bldwell * 8 ] B 8 '
2, Alturas " og % 8 1

4, Likely " g 89 1o 1

5. Table Mamtsin % 8 73 2 1

6. Big Vallsy 7 8 o £l 4

7, Cold Spring " B q @ 28
. 8¢ Bulplir Benk % B 2o ' ik i

(Lower lLelks)

‘B Sootts Telley ™ 8 17 4 i
10, Cachs Oresk L 15 &
-11. Upper lLskm LA L] ¥ 3

(Hardfsty)
12, ¥iddletown v B 15 18 e}

* 18, Enat laks " og 46 b1 iB

(Robinson)

14, Coyntte Yelley " Jp 8 o 1
15. Pinolevilly L 52 20 i
18, Potter Vallay " 10 86 0 5
17. Redwood Yalley ™ 10 18 16 a
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2- Zabulatton Reopgmiretion Eisetion Retuvna {Qordtdjt

Ror Bmugerfe  Jatar
1B+ Hourth Fork JSune 10
19, Pleayune W
- 20 Guidevildle * 30
‘21, Sherwoed = 1p
<22, Hopland  "- b1
-25. Gloverdaly L ¢ |
- 24, laytomvills  ® 16
' 6. Alewandar Valley 7 1Y
-8B Jucksan TR
' 87+ Tualpmme o
- 8o Jdgmestown L ¥ |
29, Dry dresk % 13
(Geyserville)
.50 Golnes R |
7 81 Big Ssndy g
2. Manchegter L !
735, gheep Rwmeh " 18
- $4, Stewxty Point * U
|86, Bueon Wista % 12
‘$6s Rommpey " @
‘BT, Toylorevilia  * if
-8y Busanville LI [

B a8 o B 8B g 8 5 P oo

&Elngpﬁanﬂm

-
o O B @ = o @ N s -y o e

N

. St
L -] [~ ]

4 4

£5

;lﬁ

B O &0 o
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g

% - Pabaletlen Beorgenivstion Bieotdon Retuime (Combtid)e

Hamber of , )
Fo. Rsmehewie:  Debey  ERslble Vobers: In Fgvor:  Assinsby
, 39.' Berry Greok J!ma 1% s ‘ - I . 33_ o
40 kutagm T R " I 36
. vewds Oiby " o1 18 . & R
4%, Grindstone - % Q4 By oon 9
. 43, Wilten + 38 16 BRETS b
44 Redding L1 3 12 ) | 2 * )
45, Yostgamery Grsek P . 10 T 3 3
- 48, Pt River W B 2
“4¥. Pagkemta * on 26 17 0
‘48, ¥oorctgmn " 13 43 0 Bt
‘49, Pakerprize * a9 ki i
“B0s Btrewberry Vallsy ® k4 10 @ g
*51. Big Bemd "1 1 8 9
/§2, Gorking L £ - ]
mmher at B2 rerfen fn Yavoy of Apti & - 3L
- Yppoged tg¢ T & 15
!utalwﬂminﬂmbrufm- o T
gppnqed Yo Ach W - 254
Ho R&r&ifm: Besgons
Ehingle Springy - Eiestion held, sé reburne vesaived.
Sanfis Boea - Yodiang refused to hold alestion,
Codarville  » Fo Ysdiens Hving there.
Lyshen - fio Indians 1{ving Yhero.
Sebastinpol . No Indisnz Mving there.
Strethmore - = - No Yndiams ¥ ving thove,
Millarkon - ¢« By Indfung living Ghars,
Colfax -

Ko Indfans l,iving thera, -
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T T L R st aiemn e aethi -

Miller, Wendel
1337 The Alexander Vailey Rancheria, Sonoma, County, California. Folder,
Alexander Vailey Termination, 103.3, Tribal Group Files, ca. 1930-80,
Box 1; Centra! California Agency, Sacramento, CA. RG 75: Records of
the Bureau of Indian Affairs, National Archives, San Bruno, CA.

Tt
-y

a7

5 .
Thy Alexandey Vaeiiﬁ; Banehigrdy
Bonofe, County

Mmlifomis

Wendell Miller
B4 04sBs
Pabrusry, 168Y -
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R [ . B

“Fhs Almuﬂer Vauaé- Rauaharta
le - ms;mxauun ' S

ST g

Ly Py
Fﬁdnﬁ mmqwn

' "A‘ﬂdui;&ﬂ-’ugnﬁm.'

Re = Thd Iﬁ&iaﬁs 67" A‘.lezanaﬁi- Valley. Iive g3} fram hawsas
repenbliing thone 'Ln othexn tvmfiahar!.a.u ﬁhraughhtﬁi ‘the velley.
one fapily han their owh' ﬁteuﬂrie 1lght pianta Hma of the hmxp |
are 4lage tdgethur but dre wut’bét‘c& the" 1aagth of $he
rancherisg, A RN | o
Se The wansheria denbitny Firts Fouir aoyéb ‘of 1and sdjoinin
the Russlen Rivey Thé Indid s puptly sovered W ‘Pézest brush
ard fress, Abbut thiree &dies’ aks tmdey cultivatfon. Teseeres
contain en srehard in vory poor eonditious. Whe: sther stk
in planted mmwwmmgm wio 18 by far: eh_é" most
sgeressive tan of the g¥oup. Ak least half of the flfty- Lo
acres could be eultivited, but as the Indfwss have ne
squipment they aun wob edltivets Ebe This Lo Vusie Bmuaé» !rhd
weitey belefves o it_i-ﬂ_r_mhﬁfa}i that théy wonld famm £ they -
did hawe tHE nspessary 'Eﬁﬁlﬁiﬁa‘ﬁ}a_ Thers ave good fetmb wpszated
by whites edrrotnding the vamoharies. THe yosd thet roms throuy
the rangherin Eh in ws&v‘i‘;’_ﬂdif éﬁndzit@ﬁi.-,_.ﬁ?";ﬁ&lﬁpﬁ‘._tlt&ﬂ- Livs
farthest from thS main youd Lsaye Gheir wars ob thy entrencs
to the runcheris fud wAlk ts theiy Womes o yaliy days, Taeir
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is no deﬂ.nii:e a,aaigum&nt 24 um stishg ﬁha mﬂlms. gnte rma,y
claims twrty mam a‘nathnr thlrty twn, i Hmther Fougy- but o
ag 80 LItEle of %hn 1!-11& ia uged Lt 4o&p pat dmke mi&\ difference,
The peoplé depend a1 'd.ge wurk f{w & ifvings ALY th.e hadled -
mén work on l’ﬂnﬁhﬁ'ﬂt Nu at ﬁhﬁn ha?a peymsnent Jn‘hn a pargh wa;:
The ofhey \mﬂ: !“n tha pﬁmlng aid gicking émnm The swmnse
ysarly ingemeé per ﬁquaﬁhuhl i ahoub sﬁa&.a& Manﬁanom
average 18 7.4 porsonse o : : :

s The xnilms of ihe mdhaﬂm have iw gﬁnatai &
'enoperaﬂw amﬂ.t. thqy gui tns-ethw and nhet ﬁha rng whan

they wre Bud wsktng* Vhen they are wua‘king thoj' uamlsf _

work tagather ﬁn the dams raﬂcharta:m A% B whniﬂ thes’ do ngt

seem to bx Gver ani:.toun to wufk mod Have the Baew thn.t the
goverment cwes thﬁm & J,!.ﬂ.ngs Ths uhiid.rﬂn g s the Rodgers
Publie Bebasl. A thred quarters of q. mite from the gancheria
and s Bigh eshotl at Hemldsburg,
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Adomo, Jomes By i 89 170 Read
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Eooilly Jovt 3%, 000 B BB 8/4 Stepson
Mava, Tagoy (HoGidl) % . W . 8/ Stepess
Adurz, Flagendine(Hammtnk) L] l.i ' B.Is . stepson
Gardova; Oxonr .- .15 - 8/ Hisplte
Gordovay Ropents o i 8/8 - Huphoy
Havtinse, ddnte b3 42 &2 Bife
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Hoorer, E. H. et e
1940b Letter of December 27 to Commissioner of Indian Affairs. Folder 064,
Indian Organizations Generail, Tribal Subject Files, Sacramente Area
Dffice, Box 23. RG 75: Records of the Bureau of Indian Affairs,
National Archives, San Bruno, CA.

) B S
Copied, 3 pp. [Proef of no Alexander Valley organization] J

Saorunsnts Dndlen Aseney

. Heoyemento, Oaliforiia,
Donembar £7, 1940,
Cammissioner of Iudlwn Affelin,
Wnaldngton, D, O,
Bir |

Raplying &0 your pastoard of Devamber 10th, the following Su aube
mitted for your inforestion:

ﬁ!ﬂ oF
GOUHCIL AGE BRGHES OF BLOGH BLESTION
‘mommm mcmn ‘Eunlnmm Band of Me-wuk Indfsis of the Tuoltmne

‘ . Hamoharis
Willianm Puller, Chulrcsn 8y 173 11/28/40
Barry Butlar, Vies ebairmen - 4D t,é do
Viols ¥. Cox, Searekaty it ] do
Fred Geladorff, Tresmurer 68 1/2 do
BIS VALLRY BEVGHERIA ~ Big ?illay Band of Pemo Indiens of the Big Valley
Reticheria

Boger Fgh; Chalroun L4 - . 11/18/40
Bdwsrd Rlgim, Vise Chairman A8 % Vg/’
Krneoln Dsnnfdion, Seitretsry 81 Fall do
Tom Martin, Treamarsr 57 /4 o

UPPER mm'mm-ﬂmr take Bapd of Pomp Indlens of the Uppsr Leks
Rencheria ‘

Barris emrgm ﬂhnimn ¥i] Fall 1)./16/40
Jin Brown, Vice Ghajrmen ®% Faxl do
Rodney Snow, Beoretsry 8 Fell do
Geprge Tonuy, Treasursr o6 Bsll do
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Wl . .

FILTOY RAWCHERIA « Ba-quk Indlon Community of the Wilbon Rwhoheria

Raymand Taylor, Ghafsakn- 9 14 11/18/40

Arohin Williems, Vies Ghalrzwn ] 1/2 da

BEdich Willimmw, Sesvetary g Full do

211a Taylor, Treasurer - 18 do

UABUBRSTER BAHGHERIA - Hsnohester Sand of Pouo Indlans of the Manchestar
. Ranaboria

Barty Pingle; Chalwmas 66 Full 11/8/40

Taltar Frank, Vics cheirman 45 73/1 4o

Irving Plke, BapPetary - R do

Raymond raiwa, Trassurar b6 174 dn

STEVARTS FOIRT RONCHERIA ~ Emghie Band of Fome Indlapa of the Stowarts
FPointi Ranahmrdia

Juhn B, Smith, Shalrmen B a1l - 1 A0/
Allen Jansg, Vise ghairman &4 Full do
Olidya fntons, Seoretery ar fail do
Louige Emith, Tramsurer - 40 Full do
SULE RIVER RREERVATIO¥ ~ Tuls River ribal Gounntl ‘
¥illiem Oarfield, Chafmman 48 Pull

Brigido Jarimio, Vies Chairsan 57 12 /1
Albert Hanuel, Seoretary =] £ 15/7_40
Remao Exatorie, Tressurer 68 Tl - 1018/4
GUUIR ILEN '

Wikl Bodiloes T © Fall

Mande Munusy 4 %/e /40
Garnen BRmbos - /8 5/8, fiﬂ
Manuel Gurmer . 68 1/ 3/8/40

Vassnsy osusod by regipghation of Hops K)1iyg
FOH? BIDWELL » Fort Bidwell Jodian Cogmunity of the Fbs Sdwall Rexorvatien

Herman Townsend, Chairmon 34 o uﬂafm
Killia Bex, 'ﬂna ﬁhuimln g% ' Fgﬁ dg

Full
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e ‘

ROUSD VALIEY ~ Govelo Indian Gommuaity Commoll

Thomas Homglin, Oheirman it gd
Filoora Ddposn, Viow ohatiyman 44 1
Robert Husover, Traastuver, Pro Geit 48 1/4
Avbhar Duriven, Ssoretary (From cutside the Counoil}

COUNCT LR
Arthyr Anderecn : SRRRERIEEY © JEEENEEIEEE I 7 | df18/me - —
Duvid Ayers - b 5 gk, 1940
HWagdle Whippla a8 11 /18730
Molvin Majer g6 71 T, V7% 7
Vary Hruly youtd,
. - R& H. wr!
idfis. Aating Supsrintendent
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- r - % . '_ J
United States Department of gae Inscrior M
CIFFLCE OF THE MECRETARY s

Wackingeon 1 30240 TAKE PRIOES
HARMERIGA,
HAR |1 HHB
Semernndinng
T Kegronal Dirgetors s
B - b
T
[ Ciewrper T. Skibine i"-*._ﬁ-" by
Heputy Assisant Seoretsny o Follodand Eeononue Davelopment
UHY 2o nf the Azsiviant Sceretary Slpdies AdToirs
ubyeti. Apglivadan of e Holding 0 Carciers v Safazor 13 Pending Keyaests w Asquine

| ang do- T s

e -ghiene 240 369, the Unlted Sues Supreme Deun tssued is deisien m Careierd
Srazer, Tae Jecisiun beid it Congness pronled it sotority w e Seeretary o7 1ha
{nteriyr undae the Indian Reorganization At {IUAT 1o sequine lsnd-in-wmua Tor [rdian tribes,
To avguire Jond- insirust ender seelion 465 o dw IRA, a (ke must lunee boen “under Fedorat
Jurisdivtion” ar the Gmethe 1R A was passcd o 2ime 1434, Phe Cotrt dwd ot definge vas phrse
Clnadett Fadernl jurisdictiofn.”

e UFenasien2nt e conseliation with (e Salicitor’s OFfice 15 roviewing the decssiom 1y Gelomie
thy gpope of itz impact and how begy e proeedd wish procussing appheaetons w saqulre Jasd-a
sy To asafsd fo this review, | ask thad fhe Regionnd Direvtors provide the informatios
identified bolow toa nry (3ffice by March 26, 2009, T adZition, thin aemmrasduss provides
graauee for proeessing peading apelications 0 eeyguins lad-irsbsusy,

Meeded Tnforma o

The ol wowing informanos it necded fram the Regional Cfices 1 idendily frihes thet oy b
irypacicd by the Coreder! deosion, oase comple 2 Jet thet sdraufies:

¢ Tribes thas waee fodorally askoowladped under 25 17008, M 83, restored o realProper
e dune T3, and &y spoecille lund acguisision authorilies for thuse thes;

;o Tribes with an organizadonsd Rstory thar reises any questios about whetur they wers
Gader Rdemi junadsclamn o (93

Lk

W bt Weose Hibes idendifA=d above have had Jaed rakes in st

The orad rienbier of sores ang kiestionds) of land taken i s D doar teibas,

.Ii*-

5 Fiyedaiors that kads were ucyuitot 1 brust for ek orhes;
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o The st s ol e el ks 10 0 Bowsing, grudsg oo e i Tedsiag, o L

* Waich of those fonsls Bave gamiog Bieitizies slevady opensting or pland Tor
i, sl

8 im whise nume wene the deeds disled Defne they were dansiomed {o the ) iited Stnes n
prst £ e, SR e b STages, the reibe or & taard peres hold ele prsor lo the Taond S
e sty

Chee aeeprec thar ean bie usgd wioassisn i defermining, whether & the was ouder Federal
urteidis sy i e vepeart fes Fouea 08 Joetd Coavermapent Lnder Fie fadton Reorgaizfior ot
my Thewdoee L Plaas (3947, While il 30 gt tie wndy oo Sy deteodmtdee sourer, & 1muy
se nedpril /e o srerting poinn, Ueell o complote B ol adwria ean bs covefoped about what
coistib e Sanades Peders] asrsdicties T o 103 afease (rovide ony i granog that may be
wiphel i makie bt dotcomimction. Pleass censall watl e Bepgona) Tribal Cperaons siaff
Shile commailoms s Intoraation,

Guidaney far Processing Pending Applcations

i sidlons By e fodleswiig peldunoe (o puavessiup, peading spplications wosoguice bael fi

e a Je JRE R G

i Ttw these tiher where there i po quession 1t they wore undur Federd jurfudictim
Uk TULE catmme peocessing, the apphamions s usial

i ko those rihes with an erganistionst Frsory dis ralses any quesdon abant whethsr
frey were under Fedesul forzsciegan m 193, seek sbdee (ronr the Soliviter s DT
wir e o Tewt of they Ol douisions itk Uibes, Jeensy T e sidde b
vostinue movessiig the apphicaions while legat wbewee is beong sourfi. Se Friad
deeision shonld, hewever, be made and no deede shoudd Te apoited il it has
peers doiesmaad whetiic ar not ey wore under Pegenal wrisdiehod w1934

3 Fewr hose iribes thed thad e Tedemliy acknowledped onder 24 O FL % Porr #3,
sreaneead ni mealfomed afier faoe 193 geek advice Froe the Soficiets CRTioe bebars
ChEs B fo por e e app lisagier,

4 For trose Ulncs which bave specifie Leead uedptids tTion anierity wyaer shon 28 LS00 5
HL PR Pl e eI apipiicibione Lociniee e ane ol atfertot by the § dirgess
deeision,

Iy Ineve sutsy g sesebet dhengt the smpphesbality o the < cvcaerr desrsbom m ssendiai, ays i,
plezise seeh v dvive ol The Salivile’s Qfftee befage moseedae.
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Peter J. Engstrom, State Bar No. 121529
peter.j.engsirom @bakernet.com

Bruce H. Jackson, State Bar No., 98118
bruce.h.jackson@bakernet.com

Irene V. Qutierrez, State Bar No. 252927
irene.v.guticirez @hakernet.com

BAKER & McKENZIE LLP

Two Embarcadero Center, 11th Floor

San Francisco, CA 94111-3802

Telephone: +1 415 576 3000

Facsimile: +1 415 576 3099

Attorneys for Plaintiff
BIG LAGOON RANCHERIA

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA

OAKLAND DIVISION
BIG LAGOON RANCHERIA, a Federally Case No. CV-09-1471-CW (JCS)
Recognized Indian Tribe, _
PLAINTIFF BIG LAGOON
Plaintiff, RANCHERIA’S RESPONSE TO
) DEFENDANT STATE OF
V. CALIFORNIA'S FIRST SET OF
REQUESTS FOR ADMISSIONS
STATE OF CALIFORNIA,
Defendant,

Case No. OV 091471 CW (ICS)

PLTE S RESP. TOQ Dhl—ENDANT S FIRST REQUEST FOR ADMISSIONS

SFODMS/G38R694.)
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I | PROPOUNDING PARTY: DEFENDANT STATE OF CALIFORNIA

2 | RESPONDING PARTY: PLAINTIFF BIG LAGOON RANCHERIA
3 | SET: ONE
4
5 Pursuant to Federal Rule of Civil Procedure 36, plaintiff Big Lagoon Rancheria (“Plaintiff”
6 [ or “Big Lagoon”) hereby responds to defendant State of California’s (“Drefendant”™ or “State of
7 C‘a]ii’omizf’) first set of requests for admissions (the “Requests”), served by Federal Express on
8 | November 16, 2009, as follows:
g GENERAL OBJECTIONS
10 Big Lagoon states the following general objections to Defendant’s Requests:
11 1 Big Lagoon ohjects to the Requests to the extent that they seek information protected
i2 | by the attomey-client privilege, attormey work-praduct doctrine, or any other applicable privilege on

13 & the grounds that such information is not subject to discovery. Any inadvertent disclosure of

14 [ privileged information shall not constitute 2 waiver of any applicable privilege. |

15 2. Big Lagoan cbjects to the Requests to the extent that they seek information already in
16 j Defendant's possession, custody or contio! or information equally available to Defendant on the

17 | grounds that such Requests are uﬁduly burdensome, oppressive and harassing.

18 3. Big Lagoon objects Lo the Reduests to the extent that they seek information which is
19 [| notrelevant to the subject matter of this action, and is not reasonabiy calculated to lead to the

20 1 discovery of admissible evidence.

21- 4, Big Lagoon’s responscs are made with the caveat that it has not completed its

22 || investigation of the facts underlying this action, or is discovery, or its trial preparation, and, as a

23 § result, may discover additional information in the course of Lhat investigation, discovery, and trial

24 | preparation. Furthermore, although Big Lagoon has made a diligent search and reasonable inquiry to
25 (| locate responsive information, discovery, investigation and trial preparation are continuing, and Big

26 | Lagoon reserves the right to use at trial information which are subsequently Jocated.

27
28
Ketker & MyKene LLP . i
Twu Bl e
o P Case No, €V (091471 CW (JCS)
Su Framsiace, C4 04314 PLTF.'5 RESP. T DEFENDANT'S FIRST REQUEST FOR ADMISSIONS

=1 AL 576 MO0 SFONKMS/6588094.1

ER-245




Case4:09-cv-01471-CW DocumeniB8-57 Filed07/01/10 Page4 of 5
1 RESPONSES TO REQUESTS FOR ADMISSIONS
2 Subject to and without waiving the above General Objections, Big Lagoon responds io the
3 || Reguests as foliows: .
4 | REQUEST NO. 1;
5 Please admit or deny that no current member of the Big Lagoon Rancheria is a lineal
6 § descendant of the individual commonly known as Jim “Lagoon” Charley.
7 [ RESPONSE TO REQUEST NO. 1:
8 Subject to and without wajving its general objections, and with the further objection thar this
9 || request is both vague and ambiguous, and legally inconsequeniial, Big Lagoon admits that no curent
10 | member of the Tribe is known to be related to Jim “Lagoon” Charley other than by marriage.
1 |
12 - :
Dated: January 19, 2010 Peter I, Engstrom
13 Bruce H. Jackson
Irene V. Gutierrez -
14 : BAKER & McKENZIE LLP
I3
Pt N
frene V. Gutierrez  ~ &~
17 : Attorneys for Plaintiff
8 BIG LAGOON RANCHERIA
19
20
21
22
23
24
25
26
27
28"
Baker & Motensie LLF - 2
Tuw huniders Ceater, :
11l Fhrae Case No. O 09-137) CW (ICS)
Sn Frengisco. CA 91 1] _ PLTF.'S RESP, TO DEFENDANT'S FIRST REQUEST FOR ADMISSIONS
1 417 576 3000 SFODMS/G588694.1
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1 . CERTIFICATE OF SERVICE
‘ 2 1, Christine von Seeburg, declare as foliows:
3 [ am over the age of eighteen years and not a party to the case. 1 am employed in the County
ol San Francisca, State of California, where the mailing occurs; and my business address is
4 | BAKER & McKENZIE LLP, Twe Embarcadero Center, 11th Floor, San Francisca, California
94111-3802; +1 415 576 3000. On January 19, 2010, I served a copy of the within document(s}):
5
PLAINTIFF BIG LAGOON RANCHERIA’S RESPONSE TO DEFENDANT STATE OF
I CALIFORNIA’S FIRST SET OF REQUESTS FOR ADMISSIONS
7 t oncounsel for Defendant State of California in this action by placing said document enclosed in a
sealed envelope addresscd as follows:
8
Edmund G. Brown Jr. Attormneys for Defendant
9 Attommey General of Calilomia STATE OF CALIFORNIA
Sara J. Drake .
10 Supervising Deputy Altormey General
Randall A. Pinal
R B Deputy Attorney General
110 West A Street, Suite 1100
i2 San Diego, CA 92186-5266
13 Telephone: +1 619 645 3075
Facsimile: +1 619 645 2012
14

O (BY U.S. MAIL) Iplaced such seaied envelope, with postage thereon fully prepaid for first-
15 class mail, for collection and mailing at BAKER & McKENZIE LLP, San Francisco,
California, fallowing ordinary business practices. Iam readily familiar with the practice of
BAKER & McKENZIE LLP for collection and processing of correspondence, said practice
i7 being that in the ordinary course of business, correspondence is deposited in the United States
Postal Service the same day as it is placed for collection.

O (BY PERSONAL SERVICE) I caused each such envelope to be delivered by hand to the
19 addressee(s) noted above.

20 {VIA OVERNIGHT COURIER - FEDEX) I placed such sealed envelope, for callection, at
BAKER & McKENZIE LLP, San Francisco, California. Iam readily familiar with the practice
of BAKER & McKENZIE LLP for collection and processing of overight packages, said

22 practice being that in the ordinary course of business, documents are deposited with the
overnight courier the same day as they are placed for colleciion.

1 declare that I am employed in the office of a member of the bar of this court at whose
24 || direction the service was made.

25 I declare under penalty of perjury under the [aws of the United States of America that the
2% above is true and comrect. Executed on January 19, 2010, at San Francisco, California.
e s f ) .
27 { A L é\-rc.rc l/‘i;\’l/fkf/"-«’-/ -.4"\1_/?..-;:1
28 _ Christine von Seeburg _ //
_Bakuz o Ml:l(ﬂ\xin.'hl,l.i’ 3
Twa [Fharcadm Coaer| Case Mo, CV (9-1471 CW {J(,‘S}

11th Fuws
Sun Fr.'mci{ﬂ.‘n.'L‘.f: 83111 PLTF.§ RESP. TO DEFENDANT S FIRST REQUEST FOR ADMISSIONS

+E 413 576 MO0 SFODRMS/6388694. 1
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We, the members of the Yurok Tribe, also known historically as the Pohlik-lah, Ner-er-ner,
Peich-ik-lah, or Klamath River Indians, hereby adopt this constitution and establish our tribal
government.

PREAMBLE

Our people have always lived on this sacred and wondrous land along the Pacific Coast and inland
on the Klamath River, since the Spirit People, Wo-ge’ made things ready for us and the Creator,
Ko-won-ng-eke-on Ne-ka-nup-ceo, placed us here. From the beginning, we have followed all the
laws of the Creator, which becarne the whole fabric of our tribal sovereignty. In times past and
now Yurok people bless the deep river, the tall redwood trees, the rocks, the mounds, and the
trails. We pray for the health of all the animals, and prudently harvest and manage the great
salmon runs and herds of deer and elk. we never waste and use every bit of the salmon, deer, ¢lk,
sturgeon, eels, seaweed, mussels, candlefish, otters, sea lions, seals, whales, and other ocean and

. tiver animals. We also have practiced our stewardship of the land in the prairies and forests
through controlled burns that improve wildlife habitat and enhance the health and growtb of the
tan oak acorns, hazelnuts, pepperwood muts, berries, grasses and bushes, all of which are used and
provide materials for baskets, fabrics, and utensils.

For millennia our religion and sovereignty have been pervasive throughout all of our traditional
villages. Our intricate way of life requires the use of the sweathouse, extensive spiritual training,
and sacrifice. Uutil recently there was little crime, because Yurok law is firm and requires full
compensation to the family whenever there is an injury or insult. If there is not agreement as to
the settlement, a mediator would resolve the dispute. Our Indian doctors, Keg-ae, have cared for
our people and treated them when they became ill. In times of difficulty village headmen gather
together to resclve problems affecting the Yurok Tribe.

QOur people have always carried on extensive trade and social relations throughout our territory
and beyond. Our commerce includes a monetary system based on the uge of dentalium shells,
Terk-n-term and other items as currency. The Klamath River was and remains our highway, and
we from time beginning utilized the river and the ocean in dugout canoes, Alth-way-och, carved
from the redwood by Yurok craftsmen, masterpieces of efficiency and ingenuity and have always
been sold or traded to others outside the tribe. Our people come together from many village* to
perform ceremonial construction of our fish dams, Lohg-en. Our traditional ceremonies -- the
Deerskin Dance, Doctor Dance, Jump Dance, Brush Dance, Kick Dance, Flower Dance and
others -- have always drawn hundreds, and sometimes thousands, of Yurcks and members of
neighboring fribes together for renewal, healing, and prayer. We also have always traveled to the
North and East to the high mountains on our traditional trails to worship the Creator at our sacred
. sites, -~ Doctor Rock, Chimney Rock, Thkla-mah (the stepping stones for ascent into the sky
world), and many others.

October 22, 1993
Ratified: November 19, 1993 f
Constitutions of the Yurok Tribe
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This whole land, this Yurok country, stayed in balance, kept that way by our good stewardship,
hard work, wise laws, and constant prayers to the Creator. '

Our social and ecological balance, thouvsands and thousands of years old, was shattered by the
invasion of the non-Indians. We lost three-fourths or more of our people through unprovoked
massacres by vigilantes and the intrusion of fatal European diseases. The introduction of alcohol
weakened our social structure, as did the forced removal of our children to government boarding
schools, where many were beaten, punished for speaking their language, and denied the right to
practice their cultural heritage. After goldminers swarmed over our land we agreed to signa
"Treaty of Peace and Friendship” with representatives of the President of the United States in
1851, but the United States Senate failed to ratify the treaty. Then in 1855, the United States
ordered us to be confined on the Klamath River Reserve, created by Executive Order, (pursuant
to the Act of March 3, 1853 10 Stat. 226,23 8) within our own territory. _

In 1864 a small part of our aboriginal land became a part of the Hoopa Valley Indian Reservation
which was set apart for Yuroks and other Indians in Northern California. This became known as
the 12-mile "Square." In 1891, a further small part of our aboriginal land was added when "The
Extension" to the Hoopa Valley Indian Reservation was set aside by executive order authorized
by the 1864 statute, which created the Hoopa Valley Indian Reservation. This statutory
reservation extension extended from the mouth of the Klamath River, including the old Klamath
River Reserve, about 50 miles inland and encompassed the river and its bed, along with one mile
of land on both sides of the river.

But even this small remmant of our ancestral land was not to last for long. .In the 1890°s
individusl Indians received allotments from tribal land located in the Klamath River Reserve
portion of the Hoopa Valley Reservation and almost all of the remainder of the Reserve was
declared "surplus" and opened for homesteading by non-Indians. The forests were logged
excessively and the wildlife was depleted. Even the great salmon runs went into deep decline due
to overfishing and habitat destruction. Inthe mid 1930's the State of California attempted illegally
to terminate traditional fishing by Yurok people, the river's original ~- and only -- stewards from
Bluif Creek to the Pacific Ocean. Our fishing nights were judicially reaffirmed in the 1970's and
the 1980's after many legal and physical battles.

Throughout the first 140 years of our tribe’s dealings with the United States, we never adopted a
written form of government. We had not needed a formal structure and were rejuctant to change.
The United States had decimated the Yurok population, land base, and natural resources and our
people were deeply distrustful of the federal government.

October 22, 1993
Ratified: Movember 19, 1993 . 2
Constitution of the Yurok Tribe
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Yet we, the Yurok people, know that this is the time fo exercise our inherent tribal sovereignty
and formally organize under this Constitution. We do this to provide for the administration and
governance of the modern Yurok Tribe that has emerged, strong and proud, from the tragedies
and wrongs of the years since the arrival of the non-Indians into our land. Our sacred and vibrant
traditions have survived and are now growing stronger and richer each year.

The Yurok Tribe is the largest Indian tribe in California, and while much land has been lost, the
spirit of the Creator and our inherent tribal sovereignty still thrives in the hearts and minds of our
people as well as in the strong currents, deep canyons, thick forests, and high mountains of our
ancestral lands.

Therefore, in order to exercise the inherent sovereignty of the Yurok Tribe, we édopt this
Constitution in order to:

1)  Preserve forever the survival of our tribe and protect it from forces which may threaten its
existence;

2)  Uphold and protect our tribal sovereignty which has existed from time immemorial and
which remains undiminished;

3)  Reclaim the tribal land base within the Yurok Reservation and enlarge the Reservation
boundaries to the maxinmum extent possible within the ancestral lands of our tribe and/or
within any compensatory land area;

4)  'Preserve and promote our culture, language, and religious beliefs and practices, and pass
them on to our children, our grandchildren, and to their children and grandchildren on,
forever;

5)  Provide for the health, education, economy, and social wellbeing of our members and firture
members; '

6)  Restore, enhance, and manage the tribal fishery, tribal water rights, tribal forests, and all
other natural resources; and

7)  Insure peace, harmony, and protection of individual human rights among our members and
among others who may come within the jurisdiction of our tribal government.

, October 22, 1593
Ratifed: November 19, 1993 3
Constitution of the Yurok Tribe '
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CERTIFICATION

This is to certify that this Resolution was approved at a duly called Special Meeting of the Yurok
Tribe Interim Council on November 24, 1993, at. which a quorum was present and that this
Resolution (#93-62) was adopted by a vote of 3 FOR. and 0 AGAINST with no abstentions. This
Resolution has not been rescinded or amended in any way.

Susie L. Long, Chair
Yurok Tribe Interim Council

ATTEST: } '

Maria Tripp, Council Member
Yurok Tribe Interim Council

—= N

Susan Masten, Council Member
Yurok Tribe Interim Council

October 22, 1993
Retified: Navember 19, 1993 22
Constitution of the Yurok Tribe
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ANDERD FORK HO. -
.
e '

./ O_ﬁfiw Memoréﬂdzmz . UNITED STAI;ES GOVERNMENT.

Area Director

TO : Sacramento Area Offlce DATE:  9-23-54
Bacragento 4, Calif, Attn: Mr. Clark
FROM ne

SUBJECT: Trespass on Blg Lagoon Rencheria

While cnethe coast yesterday I paid a visit to the Big Lagoon Ransheria and
find a house under construction. At one time I gave permission to an Indien
to camp there termporarily, but this office has not issued any permission
for bullding there, I first viewed the new construction on Septamber 2lst
and finding no one present retuwrned on the £23rd with the same luck, so I
preeume’ & working man ig doing the building after work hours., I left a note
on the door fo stop all construction at once, and to report to the Hoopa
Office where permission was given for such construction.

Since my last visit to this rancheria the two o0ld cabins, which were in

a badly delapidated state of repair, has burned to the ground, and brush
and weeds have grown about the place., I find it véry diffieult to determine
the boundaries, so possibly a boundary survey might be of wvalue some time
when the survey crew is in the vicinity.

I am afraid that we are going to have a great deal of difficulty with

such places, in the absence of more frequeat visits, I also discovered
another resident on Trinidad Rancherdia this trip, The woman of the house
was definitely white, but states that she is married to one Cornelius
Henry, whe constructed the house for Mrs. Hancorne. I tried to follow this
up by ecalling at the Hencorms residsnce, but found no one home. T will
continue to investigate this situation and make a complete report as scon
a3 I have the facta in the case.

In the rush of the Senate Hearings, a new égent and other complications

I have been rmore or less confined to Hoopa, but I expect to bte able to
do some work in the rancherias soom.
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Sacremento Arsa Offiee - ﬁ :
TO  :suermmente 4, Califormia DATE: @85
FROM | Ql L’
tH, Dushane, Hoepa Fgg L 5
SURJECT: Big Lageen Trespass ﬁqﬂf&vro .955
Ap,

After many Prultlese trips to Big Lagoon I have fimally beer sble 'm%%t the
builder of the honges on this rencheria, Mr, and Mvs, Tom Willlems, P, 8./@8x 35
Trinidsd, Califernia, ' ’

These are tha people that were gilven pemmizsion by this effice to oamp on the
rencheria, but ended up bullding a eabin, I disoussed this with them at the time,
and they were quite frank in admitting that they wers laying no ¢laim o the land,
but had to have coheplace to work from, I bellave this was menticned to the
Sacramente 0ffice previously, =e with the added construetion at a muoh later date
I 414 not know the bullder and was not able to contact him en many previons trips
thel‘e. .

Mr, Williams works in a mill at Orick, Galiforria, so I was not able to talk to
him, but I d1d contaet his wife and have the following explamation as teld by
Mra. Williams; Mre. Themas Green Williems, an unalletted apd unassigned Yepok
Indjan, states ¥hat she ealled many time at the -Hoopa Office trylng to get an as-
sigmment on one of the ramcherilas and was mever able to get a satisfactory afigwer,
only that such a yprogram was not ready at the tims, She was finally given pep-
mission to camp on Big Lagoon, so they built a cabin in erder to look mp thsir
belongings when they were awey. I explaired to her that there a geed posgibility
of her leosing the Improvements that they had placed on the rencheria. She further
sbatee that the reason for building the adddtlanal cabin was in oxdsr that hér
damghter and her kmsband could have a place to stay. - She wes very beligerant at
the ontset of the dlescussien but gradually ealmsd dewn to a reasonmble attitude
ag the dizecussion ocomtinmed., I am at a losa ¥m as o whabt to reesmmend in thia
eage, &8 thede peopls have ns plaee t0 go--the place whers they have beem living
they are renting, and the danghder and her hushand are living sn the rancheria.
This, I feel, is only ths beginning of llke brespaAsses on unocccupied rancheria
1and, end it would seem that we are forced into goms poliey melcing on tha asgign-
ment of this type of land., One of her guestions was if they could pot hive an
aspiginient therd, what was to happen teo the lend, I bts1d her that the answer to
that would undoubtedly be ocontained in the proposed teminetion bill. Anether
qnestion %hat seemed to be uppaymeost in her mind waa, if the land oould net be
absigned to the ¥Williilams would it be possible that 1t would be assigned %o ethers.
T to0ld her that iIf the land was te¢ be aselgnsd et all thet the Willfams wonld be
glven the same oppertuniiy as enyene else t0 acquire an asalgsment thersen, bab
if the land wenld by obance be up for séle, then any imprevements thereon would
be plaeced in jeopardy. Her main worry was that the land net be assigned te stme- -
apns elsa.

I have long worrled aboltt the Trinided, Big Lagoon and Ressighinl Rancherias, &g
we have puch meager informabion as o ezlsting assignments, eto, and S0 mmeh une
oc¢upied lend theve that the Tndisne &re unable tn_pnﬂa:‘:stanﬁ why they egmust be

A2 A3
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I told Mrg. Willlame that I wowld report my finding to the Saeramente Office and
that she would be centaeted further by that Office. I hops there 1s some equitable
way that this cen be settled, as ¥ feel that we definitely have an obligation to
such Indisns in that ared. Heow we should go about such a selblemsnt or course of
astlon I bhelleve will be unanswered until there l1s passage of termingtien legls-
lature containing enabling ection in regard to stch land, Posslbly this counld Be
the subject of a Sacramento conference, as I definitely feel; that we should go

inte thia problem in its entiriiy and coms up with some a ra, ag I gbtated before
I beliove this i1s just the beginning of such wmewtheriZed ceeepying of rancheria

land. ,

1 Believe this conelwdes ebout all I have on the gubject, IFf there are further
queations I will be glad te eneswer them to the best of my ebility, or if you bave
forther aotion you wish me to take 1n this case I will be glad to comply.
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Bunl Propoety Massgdineot
Bl tagoisn Spanfeovie

" Ares m:mm, Baprgmenio Ages aﬁm June 38, 1987
Mty Pekbal Operations Officer _

Area Fi&%d Bepreseatative
. Boopz Amae Biald gfftse
Big Lagoan Ranchesia

&x o moeting with M. asd Fs. Thowes Willfans snd Br. éud Mro. Ted '
mmaa& Isgoon Rencheria on Thursduy, Jume 22, 1967, they
te dasize to develop a diziribution plan for the

Fallowing #5 a list of pevsens wich the datg of bireh and fanily
zelution of eoch sipem wio are Gelicped o e the only peroona oligitle
to participete io rhe distyibusion of sspéke:

Date of Riyeh

SaQull

Toldwit
T+ 300
Sw2B=54
G2 Badily

mumwﬁ:ﬁ gl 41 E

A § subly ty stieepk £ W m m:%m %’mm
ik 48 amﬁmﬁmﬁi Fow the o
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¥or your fafezmatien, 4t im quite possible ethat some expenss will b
imived ju guteing aldckyie power fxtended o the Rancheris dug to
the distante from the exieting power lina.

the preple weve adwised that we would get in tewseh with them in the
ager futore to asglst ihen in formslating a disipilutdon plon. I is
ns% plamoed thes $his offlen will tsbe any fuseher asticn o this
magter uetil we Bede had fuither advige and bistwvetious from yaou.

{Sgd) Andrew W. Latiem

Andeae Wy Lafhen
Avee Wisld Representative
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Wi-31-02 1605 From:
T . T-380 P.0A/D5 JobeS63

MAXL 2 9 1983

Bapest for Soldoivar's wmmumufmmm
of Ksy ¢o Bilg Yagoon

. James Scrdenkircher, Reglotel Salicleny's Offioe

FHREOOGH: Aves Divector, Escvpmmr:n Aren CFFice

An & ramilt of a wmlaphnme ayversatich hetuean Jeges Boxdenkirohes af the
Bﬂ.lc.tmr‘a Offise and nzhers A. Peryis, Gealey Officasy, o davch 22, 1987,

. Berdankirchey asked this office &0 foruard 8 aopplsts history of
mﬂ&ﬂmﬂmmg wﬂmwmmmmdtﬁem
voud My the Toedien resiisebs, J:S?

The suldect lend wna fnyilnded in B pAant lasued 9 Walvey Cryrier on Oetoker 1, 4

1878. In 1916, Hewwmend Tiwbar Conpuny, Peving aoquire? the land, eadd Zots 4,
2 ard the S of the Bl of Gantion 13 and the Wl of the I8 of Bactimn 24,
all in T.5N,, R.IW., HJL, Smbaidt Comty, cxlifgnina, containing 165.91 msas,

mate o lens, &2 P &, .

O Aprdl 3, 1917, Jawen Charloy, okn Lageen Guﬂqwmm'ﬂmmsmim
MMWthtﬂnt&imﬂﬂmmmmm

ﬁgrﬂlmufm%mmmm;?mmmuym.
: 8 9.26 prre overing Ppecagnnts of Tagom Charley, being
part of sald Ior 2. m“titlastm:mxm:thﬁimtas&mlmdmmﬂwaﬂ

much chther Ind{ans 48 T2 Sacpstary of the Intevicr may e fit to setble o
the tx=mot.

As gham by B artache) maps, drmwm by By, Lagd, he rewatsad the lacger percel
oflss.asm,mmﬂmmmﬁﬁmmﬂmm pideg, mm
i Big Lagen ghxwe Lips.

It apmars this is an expellent case © AlAIM on eRicyent by neceasity, m-tizpl_ﬁ

Lagam Chaxley and his family contimed oo owcupy the Rancheriz unril 145, &
an-gite Paoaction Iin 195], disclossd the properoy WA wwoart. In 1554, Lila
beran constraetion ¥

| prrwisions of e Ranceris Ack of Rymat 18, 1358 {72 Ewme. 619).

Mammwwaﬁwm,amr@tﬁwm
the Limd would bhe sequized by the Buresm. mmman,wemamm
thaamngaw Earesses to affictale of de termgin-Pactdic Corposation,
remedivgy the Mﬂmﬁumn&tﬂwmmmﬁmmmﬁa
Rargtweris, ataum-u; letrer on Jansary 10, 1967, producesd a veply £rom Alfred B
Marpill, Chinf Poraste: mﬂmﬁmemwhﬂﬁmplmmaﬂﬂim
me,
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WAY-31-02 16:08 Frop:
May-3leyd  udicg trum- ] T-380 P.08/05 Job-588

2

thalr mevperty, tuk for e presant they wauld be wlling o qrant 2
Wm@uﬂwr@tﬂtm, skiest t the velomacion of
ha right of way hw Cemgla~-Panifle, at 3 latas dabw.

fin Pehyuary 6, 1968, tho Area Tribal Operations Officer wrote o Mr. Meerill
mﬁmﬂmmw&amfmmﬂmﬂiﬁmwm&wmmﬁa .
legal avd pervanent richt of way. Our files indicars no reply waa Teceived.

Mepoparshes of Seprardwer 14, 1970, fmmm the Area Divector o the Camisaioner,
ﬁmmwtﬁmmwlm pEYmENGTt Aasy  the rancheTis over
e adjoining arivaialy-oanad lands, w8 estimets what acmisivien of 4 40 ight
dwmmmhtmwmmwfwmmymmb,
which will sever the land, w moamt o 514,006,008,

™ addirion, the fesda lizanch advises that clesping, which willl ineaive te
mtﬂzgdmml?mhm&mﬂﬂm,mﬂgmﬁﬁaﬂqmumm
sopeestimately 172 mlla, 40° ar less right of way, Will amown <o $100,000.00,

n ar dbeat Sepraber 23, 1970, the satter we asaigned en vhe Regional
Soliciter’s CEflee. T Avas Director mainred oit 0 wha Saliciew, on
Necaber 17, 1870, ﬂmtmmﬂdummmidﬂmc!ammzmt
of way over Uw existimny rovad, or ap alternate roaba, whather ar not the
mmmmmmwd,

letrer of March 26, (1971, Joms Bomlenkizpisw of the Salicimar's OFfice
pibegrinbul ity 'wxm&mt&%adawmmwm, 197, ac
Trinidad, Califerndz, pameding
mﬂm'asmziqhéazw wich now axld e a simple gravel surfscoed
mm.mmwmmmmmmmwm
oFf

March 15, 19683, Tribyl Reselutios No. mwi.mtedﬂn&mmmim
o 2 Yonisxpn-Peelfie Corparation, wo

mﬁghtu!my,mamﬂymhy

alas aquired the top maagEEnt of Geomyls-Facific, sincs Mr. Maprdll and

Wr. Merlo are still waking the decisions. mmmzz.lsaa,ma,rm—is,
foalty Officey, conkactad Mr. Merrill, vio repested they were anly jnterested
in previding a ﬂmﬁng“wﬂm.wthaﬂaﬂm.talwﬂmnfaﬂﬁt
ﬁmmmauymwmmmmmmm

mh&mmm mmmmmmmﬂﬂumms
mm.mmzmm The Sclipltor {8 % peowidd an Opinion ag

meeseri) gamant by necesad $rplind yighes and posaille
mﬂgﬂ%’p:m:ﬁmaw?'mammﬁmswm,

nEpe anyd perbinant coryewpondenng on 818 Aoy,
Superintanisnt

Attacirants

SLStanakawy: 1ic
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WP-31%02 16:05  from: :

day-3-iE Vi +ram TT3§3 ‘[_:_gg(gs“ ‘Job-ﬁﬁﬁ

T Powem

MAx 2 2 1983

coppligte history
tion of the lend, uﬂlmﬂumﬁmﬂmmﬁmm
mwﬁummm

wﬂj“

lWS%M,MWW me;mﬂdml.

all in T.9., L.IN., Bod., Reboldt Oamty, Califarnia, containing 143,51 m,
mme o leas, & P, 6, a8

Apell 3, 1517, Jawen Chaxley, aks Lagorn Charley, wrote o the Indian Sarvice
%mmésszmntmwx.imm&mmmmm.

July 10,
After acvernl mxnths of megotiations, de Unitad Statey puechaged an

1818, & 9.26 acye payeel, oowaring the npeonanante of Tageon Sharisy,

Ert of gald Ior 2. The vitia status repcer indicates ¢he land wag pavi
for the right of yse snd cooupayy of Tim (Lagoon) Charley and his €mmily
axh other Indisns ag ¢3p Secyetary of the Intevior nay ess fit *o settle &
tha fact.

ahene etached maps, dyoem by My Ladl; he retgdred the lasgey papsgl
?éus.zswﬁ,“mmixymmﬂanﬂQanmm, EXEPT N

the Big {agen dywe Line.

't appesva this swoelient ease t claim an easament By necmasity, ar plied
g@wﬁm&&ammmwm. Tadd, which ie now appavently
adaed by Lonisans-Pacltic Corperation.

Yagon Chaxley and his fandly Wmmmeﬁlims. =
m—ﬁitﬂvmbtminlssl,éim PIoEErcy Was vaoant., mlﬁﬁn
and Tan Williames begmn aopgtraction of a hevge an the land. bSewerly -
Wmmmheﬁmmmmmmmm,mmmﬁe
them were determined tr- b= the Disizibutess of the Ranchevia Asaets, under
provisicns of The Ramcteria Act of Ayquet 18, 1958 (72 Be=e. €19).

: emination of the Remchoyds amnghtﬁmym
profgn emiicieg mdmmmwmm On Woveniser 30, 1867, & latter fram
the Hooya Doeney sas mmﬁmﬁ&emw:wmum,

Fapchesia, & fallow-p letter on Jemuavy 10, 196? Eodacesd & yenly fran Aifved 2

Marrill, Misf Porestes-, indicating the Compary had future plans to enbdivide
Hwir mvxerty,
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thair peorerty, mmmmsmmmmmmu
termperary nanexciunaivg right of seoess, subiett @ the seloeation off
tha vight of way bw GCopgla-Pacifis, ak a later daba.

on Fabywary &, 1962, tha Aves Tribal Oparaticna Officer wiote 10 Mr. Merrill
e {nulre a8 w0 the timg and Saiinlong under whioh thoy would grant A
legal ard permanent wicht of way. Qur files indicars no roply was received.

By Mepowanvhes of Sepramler 14, 1970, foom the Amw Dlveceor o the Comissispes,
1t was minted aut that o sompm legal, perdenent areass to the randueris ovey
gﬁj@@ﬁwmm mmmmmtémuﬂtimafmgig;am

a=oas t reientisl preverty for approscimacely eiia
m&gﬂnmﬂulmﬂ, éﬂmmsu,m.an. !

In addition, the Feads figanch advisss that clearing, vhich will immive the
cuvtirg of som acveral fayfh veducod tvess, and grading and grawslliing tha
approsinarely 1/2 mdla, 40° ar Jess right of way, will =nomt @ $100,000.00.

On ar e Sepramber 22, 1970, tha sattar vas assigred oo the Pemirmal
Solicivor’s Offica. T Avas Direstor poinred out o e Saliclew, on
Teceber 17, 1970, &atmmmmﬂumdaiﬁmdamtn@e
ufmmrt!aedstimzmd o an altermate by, wWhether or not tha

Zancheris wan o e ten

By letver of Maweh 25, LS?E,Jmmmmammmw'am
wrats o Mr. Mareill, with wivm he hal 2 hoied weeting an Mareh 10, 197, ac
Califernia, vapading tha rond., ™s latier asked for 2 dafinice

Trinddad,
lecatdon of the right of way, dwhich now culd b a almple gravel sarfaced
deive, ainma tha distyiixttacs dmiog

Mr. Bopdeniircher

is tha last oieespoden regavding ohe aamisition of & xight of way
g:um :LEé 1383, Teibal aaméuﬁmhbﬁm-l. mwmw
vight » RO Zopsrently ounad '
“:I?sa m of Gerzsria~ s Tnes Me, MapTill and

Foelty Offiscr, contactasd ME. Moyill, wo repasted they unve only interewted
in providing & "Eloacing” wpe of acoass, Wth a definiie locabion of & right
of way halng provided cnly Wi loutisenn~-Pasifio dacideq to subdivide thelr land.

W have reruestod Mmmwwmmiﬂmm
m!‘t.w!ﬁw&r mmwmmmﬁnimasm'
wrexTiptive rights, cagememt kv necessizy, implisd sible
mﬁgﬂﬂmmgmdr@: wy’%hatm%ﬁthsmm&
mmwﬂw&mtmmpmﬂmmmﬂhmm

Sperintaciant
Artarivants
SLEtepatewry:lic
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103.3 Big Lagoon

ATRMAIL -
AUGS 1968

Copminsioner of Indian Affairo
Waghington, D, C, 20242 -
Attentiany Weservatlion Programs

Sip:

The refarendum on the Big Lagoon Distributicn Plau wag conductad
-on Augugt B, 1983, resulting in a voro pf 2 for and O ageinat

acceptdance of the plan as conditionally approved by tha
Comznipaioner on Januarxy 3, 1968,

Auguat 8, 1968, tharefore, becomes tho effectivo date of the

plen, 2 capy of which {5 enclosed,

h 8lncorely yours,
[Sgd.) William E. Finale =
' Axga Director‘

Enclosura - X S -

L]

cc: Hoopa Area Fleld Office P’g’

i Mwwwwt Afnr)
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SINITER STATES GOV ARNAMENT Yo
Memorandum
T9 1 A&ren Ficld Representative, lloopa DaTE: January 5, 1968

FROM : Area Tribal Operations Officer
Sacramento Area Dffice

SUBJECT: Tosting of Big Lagoon Rancheria distribution plan

The plan for the distribution of the assets of the Big Lagoon Rancheria
«7as given conditlomal approwval by the Commissioner on January 3, 1968.

. Pursuant to the telephone converszation with Mr. Tomhave oa this date, it
will be appreciated IE you will pest a copy of the plan in a prominent
place on the Rancheria such as the entrance gate and in the Pest Gffice
at Trinidad on Januvary 12, 1968B. Deginning on that date and again on
Janvacy 19 and 26, general notice of the contents of the plan is being
published in .the Humboldt Times.

Attached are two copies af the distribution plan for posting and a third

copy for rentention in your office. Also attached is a certificate of
posting to bn axecuted and to be returned to this office.

MQA' Bre/e i M‘-QJQ&G-M'V\

ck Wi 1 i mson

Attachments (&) - .

BLOOOO11
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PLAN FOR DISTRINUTION OF THE ASSETS OF
THE BIG LAGOON RANCHERIA IN ACCORDAHCE
WITH THE PROVISIONS OF PUALIC LAW 85671
AS AMENDED DY PDELIC LAW 3B-410

The Blp Lagoon Rancheria, located about ten milee north of the town of

Trinidad, Humboldt County, California, comprised 9.26 aecres, more or less,
at the time of purchsose ino 1918. (A legal desﬁrlption of the rancheria is

attnchfd.)

The rancheria is located on the south shore of Big Lagoon and west of

United States 10l highway. FPresent access 15 by an unimproved dirt road,
taking off of the Patrick's Point State Park Road acroas property of the

Georgila«Pacific Corporation, The rancheria Is used only for homesites,

There are no government-owned bulldings mor Bureau of Indlan Affalrs

Present domestic witer sources are 1nadequatﬁ and sanitation facilitiep are

* needed,

roads on the rancheria, No lien has been placed agalnst the land as &
result of construction and maintenance of a water system, There are no
funds to tha credit of the rancheria on deposit in the United States

Treasury, The only house on the rancheria is in very poor condition,

No minora will receive deeds in tha distribution of the land. All

capable of handling their own cffairs, Distributees have becn advised of

48 the only percons currently utilizing tiie rancherla pursuant to an informal .

pecrsons sharing in the distributfon of the asscts of the rancheria are

L

the opportunity to particlpate in the education and training program offered

by Public Law 85-419, The distributeea listed in this plan are recognized

L

assligwasnt,

1
!

T

~ BLOGOO12
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The Indians of the Big Lapoon Rancherls hereby request distribution of

rancheriao assets voder the provisions of Public Law 85-671, a5 smended, and ask

 'that the followlng actions be performed anlrapidly ap poasible,

1, Make such exterior and lanterior surveys s are necessary for the
Secretary of the Interlor or his authorized representative to convey

merchantabkle and recordable. title to parcels token in Individual ownership

as hecreinafter provided.

2, Secure legal, permanent access to the rancheria over the adjolning

privately~owned landa,

3, Impro?évthc actess road by pgrading, praveling oriprpviding drainage
where necessary, ’

&, Ansist distrf{butees with such supervision and financial assistance
ag 15 available through the Bﬁreaﬁ of Indian Affa;ra for home construction
and install domestic water and canitation facilities For auch gomca'tn
sccordance with standard U, §. Public Health Service procedures, pursuant to

Public Law 88-419.

5. Furnigh cach distributee with the approximate value of his barcel at

the timce of conveyance,

6,' Convey to lndividu;l Indians, ;ccording to this plaﬁ, unreatricted
.tltle go the deslgnated parcels as écne;ally located on tha sttached sketch
map .

The distributecs wh; will Ehare {n the distributison of tht assets of the

Big Lagoon Rancheria and the dependent membera of theflr fomediate famlilles,

as defined in 25 C,F,R, 242,2(f) ara:

—

BLO00013
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PARCEL
* HAME NO, RELATIONSHIP BIRTHDATE . ADDRESS
Thomas Willlams 21 Joink-Diser. 19127 Pp.0, Box 115
- (ag Joinc Tenanta) * Trinidad, Cal,
Lila Williams . Jeint-Distr, 1914” Same
Thamas Williams, Jr. San 1943  Same
Franklia lara Grandson 1954« Same
Dale Lara : Grandson 19567 Same
Ted Moorehead 2 Jaint-Distr, 1928 Rr, 1, Dex 240
. {as Joint Tenants) Eureka, Calif.
Beverly Moorchead- Jolut-Distr, 19347  Same
‘ Peter Lara Son 1957~ Same
Roger Moorehoad Son 1558~  Same
Virgil Hoeorchead " Son 1960” Same
Holly Moorehead Daughter 1961 Sama

R R

Cased:09-cv-01471-CW Document88-63  Filed§7/01/10 . Paget of 9

Upan appro§a1 of chis plan, or a revision thercof, by the Secrc;ar;\::fhhf“‘\

the Interior and accgptance by a majority of the adult members of the Big
Lagoon Rancheria, a4 provided in Section 2(b) of Fublic Laﬁ 85-671, as
amended, the dlatfibutces and the depcndent members of théir {smediate
Eamilics listed in the plan shall be the final list of Indlans entitled to
participate inm the distribution of the assets of the Big Lagoon Rancheria
and the rights or beneficilal interest in the propercty of each person whose
name appears in this list shall comstitute vested property which may be
inherited or bequeathed but which shall hot otherwise be gubject to alienatian
or cncumbrance before the trausfer of title of cuch property by the United
States, . .

After tha assets of the Blg Lagoon Roncheris hove been distributed
pursuant to this plan and Public Law 85-671, as amended, and after a notice
to this effect hus been published In the Federal Register, the Indlans who

receive any part of such assets and the dependent members of thelr Immediote

famllies alhall thercafrtor nov be entitled to ony of the servicen performed

BL0O00014
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by the UniCEd‘Stntcs for Indians because of their status as Indians. All
atotuces of the Uni;ed States which foecc Indians because of ctheir status
as Indians shall rot apply to them and the laws of the several states shall
apply to them in the same manner as they apply to other citizens or persong
within thelr jurisdiction, HKothing in this plaa, however, shall affect the
atatus of such persons as citizens of the United States,

All provisions of Public Law 85.671, as amended, shall be applicable in
the execution of this plag and éeneral notice of 1lta concents shéll be glven
by posting a copy of the plan in the poat office at Trinidad, Califarﬁia,
by posting a copy oi the plan Ln a promlnent place on the rancheria, by
malling or delivering In person a copy of the‘plun to each adult participating
in the plan, by mailing or delivering in person a copy of the plan to any
pergon who feols he may have a material interest inm the plan and so advisce

the Sacramento Area Office of the Burcau of Indian affalrs, and by publication

L]

of the general contents of the plan once weckly for three consecutive weeks
in a lecal newopaper.
This plan has been prepared by the Arca Directar, Bureau of Indlan Affalrs,

Sacramente Area Qffice, pursuant to the authoricty delegated on Rovember 21,

1964, and after consultation with thé Indians of the Big Lageon Roncheria,

Approved, with authority retzained to -0 L
revige or change if appeals are '
received in accordnnce with 25 CFR

242.6,

nlaSLoncr
JAN 3 13068

Date

BLOOOO15
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Land Description " ;
. of the
BIG LAGOON RARCHERIA :
. L
A partion of Lot 2 of Section 13 Township % North, Range 1 Weat, L

i B ot aris pie g S

Al

ok

CUCRE SAE I S CRRT WU B )

PR A R

of said Tounship, bounded and descyibed as follows: BEGINNING at a peint on"

Humboldt Mevidlan, as showun on the offizinl plat of the government purvey L
the South line of safd Lat 2 distant 10 chains Easterly thereon from the

Southwest corner of said Lot 2; running thence Northerly 14,50 chaing on a | .
line parallel with the West line of said Lot 2 to the waters of Big Lagoon; .

thonce in a Southeastevly direction aloag the shore of the Big Lagoon to

. the line hetween Lats 1 and 2 of said Section 13; thence West along the ;
: South line of said Lot 2, 9;2& chaing, mare or less, to the point of
beg;nping; cont;ining an area of 9,26 acres, ﬁore"ur less. Subject to:n ,ffi
.:rfght of way fnr’railroad 28 reserve in deed dated October 7, 1916, | _‘Li:-
recarded {n the Recorder's Dffice offHupbuldF County, Qaliforﬁia, in ) o
.:-_Book.43§ gf Deeds, Page 363.;{-::- S T . ' _—
. . ~ s
SRR o
TR “‘-
. .
P Ten s e BLo00017 -
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CONSTITUTION OF THE
BYG LAGOON RANCHERYA
. PREAMBLE
We the Indlans of tha Blg Lagoon Rancheria in California in order
to establieh a formal constitution and to promote our common
welfare, do hereby adopt the following constitution.

ARTICLE I ~ NAME

The Indians of the Big Lagoon Rancheria shall be known as
3;d gpegate under the name Big Lagoon Rancheria, hereinafter
ribe

ARTICLE II ~ TERRITORY AND JURISDICTION

The jurisdiction of the tribe, its general council, businassg
council and tribal courts shall extend to the fullest extent
- permlitted by applicable law to the following:

{a) Notwithstanding the issvance of any patent, all landsg,
water and other resources within the exterior
boundaries of the Bilg Lagoon Rancheria established by
Bxecutive Authority of the Secretary of the Interior
dated July 10, 1918;

(b} All other lands, water and resources as may be
hereafter acquired by the triba, whether within or
without said boundary lines, under any grant,
transfer,purchase, adjudicatlion, treaty, Executive
order, Act of Congress or other aoguisition;

(¢) AlYl persons within any territory under the jurisdiction
of the trike; and,

{q) All tr1ba1 membera, wherever located.

N ARTiCLE 111 - MEHBERSHIP L T s il

e Yo

Section 1, The memberﬁhip.oﬁ theuﬂig Lagoon Bancheria;shall Somho b Falt
consist of: 5 O R L A - L e it 073 g ut;r;*i EEE N

- e e e T By

- - :__-. R C o

P

{a) Those persqns thSE~names -are klsred*nnsthe-document LimeT
entitled :Plan of :Ristributrion :on the -Assets:of the Big
Lagoon Rancheria dated Januarxy, 3, 1968, in accordance
with the provisions of B.A.785-671; ad anendad HyIP.L,
88~ 419,

(b) All 11nea1 descendants of thosae perscons specified in
Section 1 (a)-akave: who,posseSS'one-eighth (L/8F ‘degrees . -

CE ST

or more Indi&n,blOOdr:;f.z L4 . el b SGURTREL DLORE e Ly o

L . R . . A% b ,
oo Tt A SP2LI DR A ioimie 0 VvGne in omll otriiesd &an

o R . e -2
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{(c} All Indian persons who possess (1/8) degree or more
- Indian blood upots whom membership ie conferred by
adoption pursuant to an ordinance to bz promulgated by
thg business council in accordance with applicable
federal law. '

Bection 2. An officlal membership roll shall ba prepared in
acoordance with an enrollment ofdinance which shall ba
promulgated by the business council. Such ordinance shall
provida for an enrollment committee and procedure for keeping the
roll current.

Section 3. Withdrawal of Membership. Any person who wishes to
withdraw from membership in the Blg Lagoon Rancharia must submit
his withdrawal in writing to the tribal council chairyperson, who
shall direct the enrollment committea to adjust its records
accordingly. ‘

ARTICLE IV - RIGHTS OF MEMBERS

Subject to the limitations imposed by this constitution, all
members of the tribe shall enjoy equal political rights and
opportunities to participate in the tribal government, tribal
economic resources, tribal assets and all tha rights that are
conferred upon a tribal citizen, and no member shall be denied
freedom of speech, religion, the right to peaceful assembly, or
other rights guaranteed by applicable federal law, nor shall any
member be denhied the right to petition the business council,
general council or the tribal courts for redress of grievances
against the tribe, or otherwise be deprived of life, liberty or
property without notice and an opportunity to be heard.

ARTICLE V =~ GOVERNING BODY

The governing bedy of the tribe shall be the general council, In
addition, for the erderly transaction of business, there shall bs
elected from the general council a business council. The general
ocuncil shall exercise all powers of &élf-governmént-through the
initlative, referendum and recall procedurea specified in Article
IX of this oonstitution. The business council shall ‘egxerdise all
powers delegated to it by tha general council as eet forth in
thig constitution,: -The ¥ribal 'governieéht stiall exercise its
powers of self-government subject to any express limitations

contained hereif wr mmpossi:by rederal daw, i Dnfiaes o TheTe Lha
e, The ©EOTL. JOUDCNL F NusSioond S0AnSoL Mo oo
LACARTIGHE VEU: *GENERAL. COUNGTLE-! . =% Bha: B¢ Ahn =iy
DAL 4 IAATG. L TS ZLVRLLY S1k BEOD IR, CAIOLILSL SEm

o k3 2t
. P T T
Foe L3380 1312 Wil Wik b
e ey oy i

ectio . _Ele -;fa.- o

£ o=t

All Quly enrolled, tribal membarsfeﬁéhtééﬁ“TﬁE{f?eh¥hi%Tl g& o
older shall be membera:of thes general:couhicil of the-Bly: LAddd
Rancheria and shall.be eligiblestorvbts 4n w11 tri1bal-sltetich

el i LTy, SRR

TR iy ]

2
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ARTICLE XIII - ADOPTION

This constitution, when adopted by the majority of the qualified
voters of the Big Lagoon Rancheria voting at an election called
for that purpose in which at least twe thirds of those entitled
to vote shall vote, shall become immediately effective but ghall
thereafter be submitted to the Secretary of the Interior Por his

information.
CERTIFICATE OF RESULTS OF BLECTION

Pursuant to an election held on May 14 '
19_86, the foregoing Constitution of the Big Lagoon Rancheria,
locatsad in Kumboldt County, californla, was submitted to the
gualified voters of the Big Lagoon Rancheris and was duly adopted
on that date by & vote of 11 - for and 0
against, constituting a majority of all eligible voters, im an

- glection conducted in accordance with Article XIII, above.

Chaivhan,” Big Lafjoon Rancheria

Attest:

Secreéary -

13
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
WASHINGTON, D. C. 20245

Ts PEFLY REFER 02

Tribal Government Services

AY w77
Memorandum MAY 2 0

To: Acting Deputy Commisgioner

From: Rancheria Review Committee

Subject: Policy Recommendation - Terminated Rancheriasa

On April 29 you convened a meeting in your office including the following
individuals:

Thecdeore Krenzke, Acting Deputy Commissioner

William Finale, Sacramento Area Director

Eddie Edwards, Assistant Area Director

Ralph Keen, Acting Director Office of Trust Responsibilities
Loutg Wh:.te Realty Specialist

Dennis Petersen, Chief, Division of Tribal Government Servu:es
Leslie Gay, Chief, Br-aneh of Tribal Reletions

Pat Simmons, Tribal Relatione Specialist

Bob Farring, Tribal Relatlons Specialist

Becauge of the recent court decision revoking certain aspects of termination
for the Robinson Rancheria and anticipated similar court action regarding
other terminated rancherias, Mr, Finzle requested policy direction as

to dealing with the matter, Rather than face separate litigation for those
rancherias, the questions arcse as to the advisability of our using the
authority of the Robinson decision to unilaterally revoke termination

for thoge yet in that status. Mr, Keen felt consideration shculd be given
as to whether such blanket reatoration would provide further "ammunition"
for use by the, so called, "white back lagh.' After pointing out several
other possible courses of action, Mr, Finale suggested the creation

of a joint Area Office - Central Office committee to study the matter

and recommend to the Commissioner what poliecy should be pursued.

Mr, Finale mppointed Frank Haggerty, of the Central California Agency,
to work with Lou White and Bob Farring from the Central Office,

In preparation for an anticipated committee meeting in Califernia during
the last week of May, you arranged for Frank Haggerty to be in Washington
during the week of May 2, After review of pertinent documents and

lepgthy discussions, including a telephone conversation with the Sacramento
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Regional Solicitor's Qffice (Mr. William Wirtz), the committee has
arrived at a consensus set forth below, Because of such agreement,
there appears no need for a meeting in California at this time.

Even at the gtart it was obvious there would be significant problems
agsociated with the blanket application of the Robinaon principle in that
there exists so many different circumstances among the rermaining
terminated rancherias, in an effort tounderstand those differences,
wa constructed a chart listing the names of the forty~one rancheriaa
mentioned in the 1858 Act. While not 21l forty-one were terminated,

it showa what steps, if any, were taken in that direction. In addition,
we included seven rancherias terminated under the authority of the
1864 amendment to the Termination Act. We are attaching a copy of
the chart, |

In general, the litigation involving terminated rancherias relates to
the failure of the Federal Government {o provide satisfactory water and
sanitation facilities as required by Section 3 of the Termination Act,

In early law suits, the Federal Government was ordered by the court
to provide adequate water and sanitation facilities for Auburm, Grdatm
and Guidiville. When such facilities were completed, there remained
nc further question regarding the adequacy of the termination proceas,
'The court and this Bureau then considered them properly terminated,

In later cases {Ambrose Duncan, Jr,, et,.al, v. Andrus and Eddie Knight,
et, al, v, Andrus}, the court issued a class action judgment, All dependent
members, as ilisted on distribution plans and termination notices of

ali terminated rancherias, were declared unterminated and ap individuals,
are eligible for certain Bureau services, T

A more recent suit (Mabel Duncan, et., al. v. United States) regulted

in an order of the court unterminating the Kobingon Bancheria, All
disiributees of that rancheria and dependent members of their immediate
families are now restored to their gtatus as Indians. Provisions were
included for placing In trust status both community and individual land,

Litigation relating to Section 3 requirements is pending on behalf of
Hupland, Table Bluff and Upper lake: In each case, deeds were
iggued to distributees, However, the Area Director has determined
that Section 3 requirements are not adeguate, Of the three, only Table
#luff was issued a termination proclamation,

Due to the high water table at Table Bluff, it ig congidered a practical
imposgibility to construct adequate domestic water and sanitation systems
there. The distributees have expressed a desire to move the rancheria
to a2 more desirable location.

ER-282



Cased:09-cv-01471-CW Document88-65 Filed07/01/10 Page4 of 10

The Area Director is nearing completion of a survey involving each of
the forty-one rancherias to determine whether Section 3 requirements
have been adequately completed. The foliowing is a summary of those
findings and other information concerning the existing circumstances,
While Section 3 facilities were not surveyed on the seven additional
rancherias terminated pursuant to the 1984 amendment to the Termination
Act, they are included in the analysis,

Two rancherias have taken no formal steps toward termination {Middletown
and Montgomery Creek), Five others {Big Sandy, Cold Springs, Hopland,
Table Mountain and Upper Lake) have made progress toward terrmination,
however, their proclamations have not been published, All land remains
in common ownership a2t Cold Springs which has requested that its
distribution plan be revoked, While deeds have GLeen issued for Big

Sandy, Hopland, Table Mountain and Upper Lake, some land is gtiil

owned by distributees at each of thege rancherias, All five are lacking

in Section 3 requirements, however, . .

Termination proclamations have been issued for thirty-four of the forty-one
rancherias. However, the Area Office has determined that Section 3
requirements have been completed on at least the following twenty-one;

Auburn North Fork
Big Valley Pagkenta
Blue Lake *Picayune
Buena Vigta *Pinoleville
Chico *Quartz Valley
Elk Valley *Redding
Graton *Redwood Valley
*Greenville Ruffeys
Guidiville *Wilton
Indian Ranch
Mark West

Nevada City
*Pending final review by Area Director

Regarding Buena Vista and North Fork, all distributees are now deceased
and there were no dependent members listed on their distribution plan,

The following thirteen remaining in the group which had proclamations
isgsued, were considered to be deficient reparding Section 3 requirements:

L S,
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-4 -
Alexander Valley Potter Valley
Cache Creek’ Robinscon
Chicken Ranch *Rohnerville
Cloverdale Scofta Valley
Lytton Smith River
*Mooretown Strawberry Valley

Tahle Bluff
*Pending final review by Area Director

Of the above thirteen, four rancherias (Alexander Valley, Cache Creek,
Lytton and Strawherry Valley) have no land remaining in the ownership
of distributeen or their Indian heirs,

Of those rancherias for whom preclamations were issued, this leaves
only the following nine where the Area Director has determined that
Secticn 3 requirements are inadequate and, if completed, would benefit
distributees or their Indian heirs:

Chicken Ranch Rohnerville
Cloverdale : Scotts Valley
Mooretown Smith River
Potter Valley Table Bluff
Robinson . :

Robinson, of course, is now restored to Federal status by the recent
court decision.

A further group of terminated rancherias has no land remaining in the
ownership of distributees, Their water and sanitation facilities were
determined to be completed, however, They are as follows:

Mark West ! Paskenta
Nevada City . : Ruffeys

‘While not listed among the forty~one rancherias named in the 1958 Act,
seven other rancherilas were terminated pursuant to the authority of
the 1964 amendment. Five of the seven were uninhabited at the time
of termination, The lands were sold and the resuliing income was
placed in a fund for the benefit of California Indiang, These include:

Colfax ' Strathmore
Likely {except cemetary)} Taylorsville
Lookout {west} '

Both of the remaining rancherias {Mission Creek and Shingle Springs~

—_—
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El Dorado tract) adopted distribution plans and were issued termination
proclamationa, Pursuant to the Misgion Creek plan, all lands were
sold and the proceeds were divided among the distributeea; minors
were included as distributees. Some land remainsg in the ownersghip

of distributees at the Shingle Springs, El Dorado tract,

We are aware of the current pelicy regarding termination and agree that
in fay too many instances the process was inadequately carried out,

We are also aware, however, thatf the California Rancheria Termination
Act, as amended, is still on the bookg. Except for Cold Springs,

the last formal expression, by those rancherias who have not been
issued a termination proclamation, anticipates the completion of certain
steps leading to terminatlon, In a March 24, 1877, memorandum to

Mr, Floyd France, the U, 8, Attorney for the Northern District of
California, discusses the court action relating to the Robinson Rancheria.
Regarding the Termination Act, that memorandum includesa the following
statement:. -

There is nothing in the decision to suggest that the statute
is defective, and we presume that a procedurally and
substantively valid termination could take place in the
future if both the Indians and thé BIX desired it,

In those instances where a rancheria has adopted a distribution plan and
a proclamation has not been isgued and in the absence of an order

of the court or appropriate action by Congress, there is no justification
to avoid compliance with the intent of the Termination Act. In most
instances this merely amounts to completion of Section 3 requirements.
Except where litigation i3 now pendmg, we feel this Bureau and the Indian
Health Service should cooperate in promptly meeting such obligation,
The Bureau should then proceed with issuing the termination proclamation.
Included in such circumstances are:

Big Sandy Table Mountain
Hopland Upper Lake

Hopland and Upper Lake are currently involved in litigation concerning
Section 3. For each of the above four rancheriasg, their distribution

plans have been implemented to the extent deeds were issued, However,
there remaina some land jointly owned by the distributees,

Until proclamations are published or unless directed otherwise by

the court, Bureau services to the above rancherias should continue to

be 11m1ted to those provided to Indiang ag individuals. There would

be no Gove rnment to Government relalmsmzlity for those gervices
would cease when the distribution plan is fully implemented and a
proclamation is issued.
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At Cold Springs Rancheria the distributees have requested revocation
of the distribution plan. In this case no deeds were iasued and the
land remainsg in truat statud, The share of each distributee was listed
in the plan. The Washington QOffice has requested that each distributee
gign a release form returning his share of the rancheria to common
ownership, A problem has developed in securing signed releases .
from the heirs, The Area Director has not received a response to his
request for direction in this matter,

Since Middletown and Montgomery Creek have never adopted a distribution
plan they would continue to function as governmental entities eligible for
the full range of Bureau services. When the necegsary releases from
distributees and heirs are secured, Cold Springs should be ireated likewise
in that no deeds have been izsued and the land remains in trust status,

Regarding those rancherias where a proclamation has been issued and there
remaing no land in the ownership of distributees, we recommend termination
be considéred final, Even though four of the nine rancherias in this

group were determined to have inadequate water and sanitation facilities,

we feel there is no basis for now upgrading such facilities if it would

only benefit non~Indians, The following are included in thig group:

#Alexander Valley _ MNevada City
#*Cache Creek Paskenta
*Lytton Ruffeys

Mark West *Btrawberry Valley

Migsion Creek
*Determined to have inadequate water and sanitation facilities

The following five rencherias sheould also be considered finally terminated
in that they were unoccupied and all lands were sold pursuant to the
amended Termination Act:

Colfax Strathmore
Likley {except cemetary) : Taylorsville
Lookout {west)

Where a proclamation has been issued, the disfributees retain ownership
of rancheria land, and Section 3 facilities are inadequate, the committee
recommends taking corrective action for such rancherias regarding
Section 3 requirements without restoring to distribuees their eligibility
for Bureau services. This would not apply to those where litigation

et
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has just heen concluded or is still peﬁding, unless authorized by the
court, The following would constitute such group:

Chicken Ranch : Rohnerville
Cloverdale Scotts Valley
Mooretown Smith River

Potter Vailey

It i5 possible that Shingle Springs~El Dorado tract would be included
in the above group, However, no attemp! has been made to determine
whether water and sanitation facilities are adequate there,

Terminated Rancherias with Remaining Land & Distributeeg

T iaadormatic that suilicient authority must exigt to unterminate' a
regservation and provide the services that are normally provided
recognized groups ar individual Indiansg. Insofar as the litigated rancheria
cases that have been brought to a conclugion are concerned, the authority
existd in the court arder or judginent. This review committee queations
the avisability of the Bureau proceeding to "unterminate' a rancheria

in the abaence of a couri order or an Act of Congress,

Circumstances surrounding any controversy involving a particular rancheria
are factual in nature. To uniformly apply the stipulation, for instance,
28 agreed to in the Mabel Duncan case, to all other rancherias could
nogsibly be construed as ultra vires acts, We are trying to say that

for all purposes, and in the absence of a court determination to the
contrary, the rancherias in this category are legally terminated, WNo
authority exists to extend recognition to the terminated individuals,

ta cancel or void deeds, make allotments, ete, It ig therefore, our
recommendation that Congressional approval to "unterminate’” be obtained
or that we allow these cages to come tg court and receive authority,
probably through consent judgmenta, using the Duncan case as a basis,

FPending Litigation Cases
Await conciusion of the cases in order {o insure proper authority to
carry out the stipulations and judgment,

The combined Ambrose Duncan and Eddie Knight cases resulied in the
caurt igsuing a class action judgment. It declared as unterminated

21l dependent members as listed on distributien plans and termination
notices., Aa individusls, they are eligible for certain Bureau services.
The Secretary is enjoined from treating any such person as a terminated
indian "until such time as that Indian has been glven full notice and
sfforded an opportunity for a hearing -~~ and, if a hearing is requested

e
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in a timely manner until guch time as a written decision based upon
the evidence adduced at such hearing has been rendered,"

In lne with the court judgment, we feel the Bureau should prompily
conduct such hearings and render a decision regarding the termination
status of those individuals,

Adjudicated Cases

We must naturally proceed on those cases that have been adjudicated

or stipulations agreed to in accordance with the terms of the judgment,
The question arises, insofar as conveyance to the United Statea in trugt
for individual Indians on the Robinaen Rancheria (or similar cases), as

to what type of estate has been created, While similar to a trust aliotment
we are of the opinion that an allotment has not been created, consequently,
once the land has been conveyed in accordance with the desire of the
individual {zgssuming in trust), does sufficient avthority exdst far the
Secretary to lease, sell, etec., or provide other gervices authorized

to allottees or their heira? OCur statutes relating to Indian land generaily
refer only to lands allotted under law or treaty and make refererce

to allottees or their helrs, Regarding the unigue concept in the Robinson
case, it may be that special statutory authority will be necegsgary in

order to perform the riecegsary services that are normally provided

to allottees or their heirs. Another possibility would be achieving further
clarification from the court. .

The question of reimbursement for taxes paid cannot be addressed at
thig time. We understand that a suit has been filed in the Court of
Claims ocn behalf of distributees of the Robinson Rancheria. We are

not familiar with the details of the claims filed and presume that payment
of past taxes will be gought ag part of the monetary damages.

Another Pogsibility

We understand the Department has recently submitted to the Office of
Management and Budget proposed restoration criteria, I enacted by
Congress, any terminated group could request restoration to Federal
status, If certain conditions are met, the Secretary could then submit

to Congress a plan for each applicant. I not rejected during a stated
period, the tribe would then be restored. This would eliminate the need -
for lengthy litigation or separate legiglation for each tribe, However,
until such a system is established by Congress, it appears we are limited
to the procedures set forth in this memorandum or as directed by the
court, . -

Regarding the Commissioner's June 25, 1875, memorandum to the
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Sacramento Area Director, we recommend it be modxf:.ed in line with
the ahove analysis and recomimendations,

(e Borery

Rohert Farring
For the Cominitiee

Enclosure
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Exhibit KK
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EpMUND G. BROWN JR.
Attorney General of California
SaRA J. DRAKE
Acting Senior Assistant Attorney General
RANDALL A, PINAL
Deputy Attorney General
State Bar No. 192195
110 West A Street, Suite 1100
San Diego, CA 92101
P.O. Box 85266
San Diego, CA 92186-5266
Telephone: (619) 645-3075
Fax: (619) 645-2012
E-mail: Randy.Pinal@doj.ca.gov
Attorneys for Defendant State of California

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF CALIFORNIA

OAKILAND DIVISION

BIG LAGOON RANCHERIA, a Federally

Recognized Indian Tribe,
Plaintiff,
.
STATE OF CALIFORNIA,
Defendant.

I, Randall A. Pinal, declare as follows:

CV 09-1471 CW (ICS)

DECLARATION OF RANDALL A,
PINAL IN SUPPORT OF DEFENDANT’S
MOTION CONTINUE FACT
DISCOVERY COMPLETION DATE

Date: April 8,2010

Time: 2 pm.

Courtroom: 2

Judpge The Honorable Claudia Wilken
Trial Date: n/a

Action Filed: April 3, 2009

1. Iam an attorney at law duly admitted ¢o practice before this Court and the courts of

the State of California. 1 am a Deputy Attorney General employed by the California Attorney

General’s Office, and I represent Defendant State of California (State) in the above-entitled

matter, I make this declaration of my own personal knowledge, and, if called as a witness, I

could and would testify ecompetently thereto.

Decl. of Randall A Pinal in Support of Def.s’ Mot. to Cantinue Fact Discovery Completion Date (CV (9-1471 CW

JC3))
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2. Attached as Exhihit A is a true and correct copy of a subpoena duces tecum served
on the United States Department of the Interior, Bureau of Indian Affairs (BIA) Pacific Regional
Office on December 18, 2009,

3.  Attached as Exhibit B is a true and correct copy of a subpoena duces tecum served on
the BIA Northern California Agency on December 18, 2009.

4.  Attached as Exhibit C is a true and correct copy of a subpoena duces tecum served
on the United States Department of the Interior, Assistant Secretary—Indian Affairs (Assistant
Secretary) on December 22, 2009.

5.  The subpoenas in Exhibits A through C are identical and seek documents concerning
the State’s affirmative defense in this case that Plaintiff Big Lagoon Rancheria (Big Lagoon or
Tribe) is not entitled to injunctive relief compelling the State to negotiate a compact authorizing
class IIT gaming on land taken in trust for Big Lagoon after October 17, 1988, because Big -
Lagoon is not eligible to be a beneficiary of a trust conveyance pursuant to the Indian
Reorganization Act, 25 U.S.C. § 465 (IRA).

6.  Responses to the subpoenas in Exhibits A through C were due by January 8, 2010, far
enough in advance to aliow the State to review the documents and conduct any necessary
depositions before February 26, 2010.

7. At minimum, the State mtends to depose a person most knowledgeable from Big
Lagoon conceming the Tribe’s history as it relates to the State’s affinmative defense described in
paragraph 5 above. Other deponents will be identified once the State receives and reviews
documents identified in the subpoenas in Exhibits A through C.

8.  Todate, the State has not received any objections or documents in response to the
subpoenas in Exhibits A through C.

9.  Having received no documents by the response deadline, 1 twice called the Assistant
Secretary’s Office and feft voicemails for Sequoyah Simermeyer on January 29, 2010, and
February 5, 2010, Jim Porter, United States Department of Interior, Solicitor’s Office, Division

of Indian Affairs, previously advised me that Mr, Simermeyer was the appropriate contact in the

2

Pecl. of Randall A, Pinal in Support of Def s® Mot. to Coutinue Fact Discovery Completicn Date {CV 09«147'(1 C\;)f
ICS
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Assistant Secretary’s Office for document subpoenas. The purpose of my calls was to inquire
about the Assistant Secretary’s efforts to comply with the subpoena.

10.  Attached as Exhibit D is a true and correct copy of a letter | faxed to the Assistant
Secretary on February 19, 2010.

11.  OnFebruary 26, 2010, Mr. Porter responded by e-mail to the letter I faxed to the
Asgsistant Secretary in Exhibit D. Attached as Exhibit E is a true and correct copy of the e-mail [
received from Mr. Porter. This is the first response I received from the Assistant Secretary to the
subpoena in Exhibit C.

12. On February 26, 2010, I left a voicemail with Mr. Porter to ascertain when the State
may expect to receive the documents identified in the subpoena in Exhibit C,

13. After repeated inquiries into the status of the BIA’s response to the subpoenas in
Exhibits A and B, Karen Koch, Assistant Regionai Solicitor for the Department of the Interior,
telephoned me to discuss the subpoenas for the first time on January 21, 2010.

14, As acourtesy, the State extended the date for the BIA Pacific Regional Office and
Northem California Agency to respond to the subpoenas to Jarary 29, 2010. Attached as
Exhibit F is a true and correct copy of a letter | wrote to Ms. Koch concerming our discussion
about the subpoenas on January 21, 2010,

15.  On January 28, 2010, Ms. Koch asked the State to withdraw its subpoenas because
the Assistant Secretary had ordered the BIA Pacific Regional Director to make a determination
concerning Big Lagoon’s eligibility to have land taken into trust for its benefit under the [RA.
Attached as Exhibit G is a true and correct copy of an e-mail chain between me and Ms. Koch
concerning the BIA’s request for the State to withdraw the subpoenas in Exhibits A and B.

16, On February 5, 2010, the State declined to withdraw the subpoenas in Exhibits A and
B. (See Exhibit G.)

17.  Icalled Ms, Koch again on February 10, 2010, to discuss wlhen the BIA expected to
comply with the subpoenas in Exhibits A and B. At Ms, Koch®s request, the State narrowed the

scope of its subpoenas in Exhibits A and B. Attached as Exhibit H is a true and correct copy of

3

Decl. of Randall A. Pinal in Support of Defs” Mot. to Continue Fact Discovery Completion Date {CV 09-1471 C\h;
{JCS)
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an e-mail chain between me and Ms, Koch concerning our discussion on February 10, 2010, and
the State’s narrowing of the scope if ifs subpoenas in Exhibits A and B.

18. To date, the BIA has not yet indicated when it expects to comply with the subpoena,
and has expressed that some documents may be withheld as privileged, despite the State’s
possible argument that the BIA waived any objections by failing to timely respond to the
subpoenas. (See Exhibit H.) Therefore, if and when the BIA. complies with the subpoenas, the
State may be required to take further action to enforce the subpoenas, depen-ding upon the
response.

19. Attached as Exhibit I is a true and correct copy of a Notice of Subpoenas Duces
Tecum served upon Big Lagoon on December 16, 2009.

20. Attached as Exhibit J is a true and cosrect copy of Big Lagoon’s Response to the
State’s First Set of Interrogatories. ln respanse to Interrogatoriés five through thirteen; Big '
Lagoon stated that “documents sought by Defendant pursuant to subpoenas duces tecum directed

to the [BIA] Pacific Regional Office and Northern Califoria Agency should contain additional

- ‘information from which the answer to this interrogatory may be discovered or ascertained.”

I declare under penalty of petjury of the laws of the United States of America that the

foregoing is true and correct, and that this declaration was execnted on February 26, 2010, in San

Diego, Califomia.

s/Randall A. Pinal

RANDALL A. PINAL

Deputy Attorney General
SA2009309375
80436110,doc
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