UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH DAKOTA

CENTRAL DIVISION
Plains Commerce Bank, )} CIV (5-3002
)
Plaintift, )
)
VS. )
) AFFIDAVIT OF RONNIE AND LILA
Long Family Land and Cattle Company, ) LONG IN SUPPORT OF DEFENDANTS’
Inc., and Ronnie and Lila Long, ) MOTION FOR SUMMARY JUDGMENT
)
Defendants. )
State of South Dakota:

ss
County of Pennington :

Ronnie and Lila Long, being first duly sworn upon their oaths, state to the best of their
knowledge in support of Defendants’ Motion for Summary Judgment, as follows:

1. The affiants are named as Defendants in this action.

2, The affiants, Ronnie and Lila Long, are familiar with each of the documents
attached to Defendants’ Brief in Support of Defendants” Motion for Summary Judgment and the
Index of Attachments to Defendants’ Brief in Support of Defendants’ Motion for Summary
Judgment. The affiants are sometimes referred to as the Longs.

Attachment 1 is a true and correct copy of the jury verdicts.
Attachment 2 is a true and correct copy of Trial Exhibit 4.
Attachment 3 is a true and correct copy of Trial Exhibit 3.
Attachment 4 is a true and correct copy of Trial Exhibits 6 and 7.
Attachment 5 is a true and correct copy of Trial Exhibit 11.
Attachment 6 is a true and correct copy of Trial Exhibit 17.

Attachment 7 is a true and correct copy of Trial Exhibit 18.




Attachment 8 is a true and correct copy of Trial Exhibit 19.

Attachment 9 is a true and correct copy of Trial Exhibit 20.

Attachment 10 is a true and correct copy of the Notice to Quit to Long Family
Land and Cattle Co., Inc. and Ronnie Long from Bank of Hoven dated 5/19/99 and Certificate of
Service signed by CRST Tribal Court Chief Judge dated 6/15/99.

Attachment 11 is a true and correct copy of Trial Exhibit 21.

Attachment 12 is a true and correct copy of Trial Exhibit 26.

Aftachment 13 is a true and correct copy of the Order entered 1/3/03 by CRST
Special Trial Court Judge B. J. Jones.

Attachment 14 is a true and correct copy of the Judgment entered 2/18/03 by
CRST Special Trial Court Judge B. J. Jones.

Attachment 15 is a true and cotrect copy of the Supplemental Judgment entered
2/18/03 by CRST Special Trial Court Judge B. J. Jones.

Attachment 16 is a true and correct copy of the Memorandum Opinion and Order
entered 11/22/04 by CRST Court of Appeals Chief Justice Frank Pommersheim and Associate
Justices Everett Dupris and Patrick Lee.

Attachment 17 is a true and correct copy of the CFR § 103.7 which requires a
corporation to be 51% Indian owned to be eligible for BIA guaranteed bank loans.

Attachment 18 is a true and correct copy of the Chapter IV Sec. 1-4-1 of the
CRST Law and Order Code - Jurisdiction.

Attachment 19 is a true and correct copy of the BIA Guaranty of the Bank of
Hoven loans to the Longs which requires first lien on all receivables, livestock, feed, grain,

crops, machinery, equipment, and a second lien on all real estate and vehicles.




Attachment 20 is a true and correct copy of Trial Exhibit 1.
Attachment 21 is a true and correct copy of Trial Exhibit 3.
Attachment 22 is a true and correct copy of Trial Exhibit 16,

3. Detfendant, Long Family Land and Cattle Company, Inc., is a South Dakota
corporation with its principal place of business located in Dewey County, South Dakota, on the
Cheyenne River Sioux Indian Reservation (referred to as the Longs’ corporation). The Longs’
corporation has been and continues to be controlled by Native American tribal members who at
all times owned at least 51% of the outstanding stock in the corporation, as provided in Article
IX of the Articles of Incorporation of Long Family Land and Cattle Company, Inc. (Attachment
20)

4. The Longs’ corporation was required to be controlled by Native Americans who
at all times own at least 51% of the outstanding stock in the corporation in order to qualify for
the Bureau of Indian Affairs (BIA)} guarantees of the loans of the Bank of Hoven to the Longs’
corporation as required by 25 C.F.R. § 103.7. (Attachment 17)

5. Ronnie Long is the son of Kenneth and Maxine Long. Ronnie Long’s wife is Lila
Long. The Longs have lived on the CRST Reservation all of their lives farming and ranching
raising crops and livestock.

0. Maxine Long and her son, Ronnie Long, and his wife, Lila Long, are all members
of the Cheyenne River Sioux Tribe. Kenneth Long was not a member of the CRST.

7. Kenneth and Maxine Long owned 2,230 acres of deeded agricultural land located
within the CRST Indian Reservation. This land had been owned by the Longs for over forty
years. When Maxine Long died, her ownership in the land passed to her husband, Kenneth

Long.



8. The Long Family Land and Cattle Co., Inc. was formed to obtain BIA guaranteed
bank loans for the Longs’ family farming and ranching business. The Longs’ corporation owned
livestock and machinery, grew crops, and pastured its livestock on the land owned by Kenneth
and Maxine Long, and pastured livestock on the Indian Range Unit leased by Ronnie Long and
his daughter, Bonita Richter, who are both CRST Tribal members.

9. Through his will, Kenneth Long gave his land and his shares in Longs’
corporation to his four children. Three of the children transferred their interests to Ronnie Long,
Thus, Ronnie Long inherited Kenneth Long’s land and his 49% of the Longs’ corporation under
the will of Kenneth Long. (Tr. Ex. 2 and 3) (Attachment 21) After Kenneth Long’s death in
July 1995, Ronnie and Lila Long owned 100% of the Longs” corporation.

10. Loans made by the Bank of Hoven to the Longs’ corporation were guaranteed by
the BIA. The BIA guarantees required a first lien on the cattle, machinery, crops, and feed of the
Longs’ corporation, and a second lien (mortgage) on the land owned by Kenneth and Maxine
Long. (Attachment 19) Kenneth and Maxine Long, and Ronnie and Lila Long were required to
sign personal guarantees of the loans of Bank of Hoven to the Longs’ corporation. (Attached
Guarantees) Kenneth and Maxine Long mortgaged their land to the Bank of Hoven to provide
real estate collateral for the loans made by the Bank of Hoven to the Longs’ corporation as
required by the BIA guarantee. The BIA guarantees are noted in the real estate mortgage on the
land. (Attached mortgages) Ronnie Long, Lila Long, Kenneth Long, and Maxine Long all
granted the bank security interests in and liens on their personal equipment, vehicles, crops, feed,
grain, and livestock on the 2,230 acres located within the CRST Reservation.

11.  Inthe spring of 1996, after Kenneth Long’s death, an officer of the Bank of

Hoven came on the Longs’ land on the CRST Reservation and inspected the land, cattle, hay,




and machinery on the fand. Bank of Hoven proposed a new loan agreement to Ronnie Long.
Discussions concerning the new loan agreement took place with bank officers, Ronnie and Lila
Long, and CRST Tribal officers at the CRST Tribal offices on the CRST Reservation. The bank
proposed a deed in lieu of foreclosure transferring the Longs’ land and house to the bank, and in
return the bank would credit $478,000 against the debt owed by the Longs to the bank, and the
bank agreed it would finance the sale of the Longs” land back to the Longs on a contract for deed
financed by the bank.

12. Sometime later the bank changed the agreement. The bank sent a letter to Ronnie
Long, which was admitted into evidence without objection, wherein the bank told Ronnie Long
the bank would not finance the sale of the land back to the Longs on a contract for deed because
of possible jurisdictional problems with an Indian owned entity on the Reservation. (Attachment
2)

13.  Intherevised agreement the bank changed the terms from a contract for deed to a
two-year lease with option to purchase. The Longs could buy the land back from the bank by
paying the bank $468,000 in a lump sum at the end of only two years. (Attachment 3)

14, The revised agreement prepared by the bank involved several main points:

(a) when the 2,230 acres of land and house were deeded to the bank, the bank would credit
$478,000 against debt owed to the bank by Ronnie and Lila Long and the Longs’ corporation;
(b) the Longs would lease the land from the bank for a period of two years, and at the end of the
two years they could buy the land back from the bank; (¢) the bank would make the Longs a
new operating loan of $70,000 to care of their cattle and crops; (d) the bank would make the
Longs a loan of $37,500 to purchase 110 calves to be fed and pastured with the Longs’ calves to

increase their income so they could buy back the land from the bank; and (e} the bank would




enter into a lease purchase agreement which would provide that the Longs could buy back the
2,230 acres of land from the bank at the end of two vears. (Attachment 3)

15.  During the discussions concerning the agreement and the drafting and signing of
the written agreement, the bank was represented by its lawyer, but the Longs were not
represented by a lawyer.

16.  The 2,230 acres of land were transferred to the bank. Ronnie Long was
bequeathed 100% of the ownership of the land that was owned by Kenneth Long when he died,
under his will and the assignments of the other children. (Attachment 21} When the bank
received deed to the land, the credit for the land paid off debts owed to the bank by Longs’
corporation and owed by Ronnie and Lila Long individually. (Attachment 3) The agreement
was prepared by the bank in two documents entitled: (a) Loan Agreement, and (b) Lease With
Option to Purchase. Both documents were signed the same day on December 5, 1996. The two
documents are part of the same agreement. (Attachment 3)

17.  Ronnie and Lila Long and Long Family Land and Cattle Company, Inc. claimed
at trial that the agreement was breached by the bank in several material respects: The bank
received a deed to all of Longs’ land, received their CRP payments, and received the house
proceeds, however, (a) the new operating loan of $70,000 was never made by the bank; and
(b) the new loan for $35,500 to purchase 110 calves was never made by the bank. The purpose
of these new loans was to put the Longs in a stronger financial position so they could purchase
back their 2,230 acres of land from bank in two years. The Longs claimed at trial that the bank
breached these promises of new loans needed to pay for necessary operating expenses and to
purchase additional calves. As a direct result, the Longs were unable to feed or care for their

livestock during the severe winter of 1996-1997. The Longs claimed the bank knew that the



Longs did not have operating money to move their hay 20 miles to their cattle on Ronnie Long’s
Indian range unit that needed the hay. The Longs claimed the bank knew that the cattle did not
have feed, and that cattle without feed cannot survive for very long in winter weather. The
Longs claimed that because the bank failed to make the $70,000 operating loan as promised, and
did not make an emergency loan to care for the cattle, the Longs lost 230 cows, 277 yearlings,
and 8 horses. The livestock that died in the winter of 1996-1997, plus lost calf crops were a
substantial loss for the Longs. (Tr. Ex. 23)

18. At trial the Longs claimed that ownership of the 2,230 acres and house valued by
the bank at $478,000 were transferred to the bank, the bank received CRP payments of
approximately $88,000, and received proceeds from the sale of the house of approximately
$25,000, but the bank did not make the loans that the Longs needed. The promised operating
loan of $70,000 would have enabled the Longs to move their hay to their cattle and take care of
their cattle during the winter. The Longs claimed at trial that the bank’s failure to make the loans
as promised caused the Longs to suffer losses of $1,236,792. (Tr. Ex. 23) At trial the Longs
contended the bank got $566,000 from the Longs through the deed to the land, the Longs’ CRP
payments, and house proceeds, but the Longs did not get from the bank what the bank promised
and what the Longs needed.

19.  Attrial the Longs claimed that the failure of the bank to make the loan of $70,000
to pay operating expenses, and the loan of $35,500 to purchase additional calves, made it
impossible for the Longs to exercise the option to buy back their land. The purpose of buying
the 110 calves was to increase Longs’ income over the next two years so they could afford to buy
back their land. The Longs were unable to purchase the additional calves, and they lost the

income from these calves. In addition, they were unable to care for and feed the cattle they had,




and as a direct result they suffered substantial losses of cattle. With these losses it was
impossible for the Longs to buy back their land. The failure of the bank to perform made it
impossible for the Longs to perform under the Lease With Option to Purchase and buy back their
land from the bank. (Jury Verdict Two) (Attachments 1, 3)

20. The Bank of Hoven owned the 2,230 acres of land located on the CRST
Reservation formerly owned by the Longs from 1996 until the bank sold the land to non-tribal
members in 1999. The Longs never gave up possession of the 2,230 acres.

21.  Kenneth Long had a CRP contract on the land. Under the terms of the Lease
With Option to Purchase, the CRP annual payments of approximately $44,000 a year were
assigned to the bank. (Tr. Ex. 7) (Attachment 3) The bank received the CRP payments for two
years under the Lease With Option to Purchase. (Attachment 3)

22. On March 17, 1999, the bank sold 320 acres to nonmembers, Ralph and Norma
Pesicka. (Ir. Ex. 19) (Attachment 8) On June 25, 1999, the bank sold 1,905 acres to
nonmembers, Edward and Mary Jo Maciewjewski, on a contract for deed. (Tr. Ex. 21)
(Attachment 11) The Maciejewskis took possession of a portion of the land which the bank
labeled Parcel One of about 960 acres. The contract for deed provides that the bank is in the
process of evicting the Longs from the land, and that the Maciejewskis shall have possession of
Parcel Two when the eviction is accomplished. (Tr. Ex. 21) (Attachment 11) The bank sold
320 acres to Pesickas for $155 per acre, but the bank required Longs to pay $210 per acre. The
bank sold Longs’ land to non-member Pesickas for $55 less per acre, which is $17,600 less than
the bank required Longs to pay for the 320 acres.

The bank also sold 1,905 acres to Maciejewskis, who are not Indians or tribal

members, on a contract for deed with favorable terms at 7.75% interest, with ten years to pay in




annual payments of $23,229. (Tr. Ex. 21,25) (Attachment 11) FSA payments on the land of
$23,000 per year paid the payments for Maciejewskis on the contract for deed. (Tr. Ex. 23a) The
bank’s terms of sale for Maciejewskis are more favorable than the terms the bank required of
Longs. The bank required Longs to pay 9.25% interest to restructure the note (Tr. Ex. 8), and
8.5% on the Lease With Option to Purchase (Tr. Ex. 7), but the bank charged Maciejewskis only
7.75% interest. (Tr. Ex. 21) (Attachment 11) The bank required Longs to pay the full purchase
price of $468,000 in a cash lump sum in two years, but Maciejewskis got ten years to pay for the
land in payments of $23,329 a year. (Tr. Exs. 7, 21) (Attachments 3, 11} A contract for deed
would have made it substantially casier for Longs to buy back their land, where the annual FSA
payments and annual crop production would pay the contract for deed payments over ten years.

23, Judge Jones determined that the above facts are prima facie evidence that the
bank denied Longs the privilege of favorable bank financing on a contract for deed solely
because of their status as Indians and tribal members, and thus submitted Longs’ discrimination
claim to the jury. (Attachment 13) The jury determined that the bank intentionally discriminated
against Longs solely on their status as Indians or tribal members in connection with the Lease
With Option to Purchase. (Jury Verdict Four) {Attachment 1) Fudge Jones correctly denied the
bank’s motion to dismiss for lack of jurisdiction, and the CRST Court of Appeals affirmed.

24, In June of 1999, the bank sent a letter to the CRST Court requesting that the
CRST Court serve a Notice to Quit on Ronnie Long. The CRST Court accommodated the bank.
The request was approved ex parte by Chief Judge Bluespruce on June 15, 1999, and was served
on the Longs by the CRST Court on June 16, 1999. (Tr. Ex. 20) (Attachment 10) The bank
voluntarily came into the CRST Court requesting the assistance of the Court without reserving

any objection or reservation to the jurisdiction of the CRST Court over the bank as party to such




eviction action. (Attachment 10) Ronnie and Lila Long and their children did not move off the
land and did not remove their cattle, machinery, crops, or hay off of the 2,230 acres of land.

25. Atthe trial the jury determined that the bank breached the Loan Agreement (Jury
Interrogatory One), that the bank intentionally discriminated against the Longs based solely on
their status as Indians or tribal members in the Lease With Option to Purchase (Jury Verdict
Four), and that the bank acted in bad faith when it attempted to gain the increased guarantee from
the BIA as required by the Loan Agreement (Jury Verdict Five). The jury awarded the Longs
damages of $750,000, and determined that prejudgment interest should be added to the
judgment. (Jury Verdict Six) (Attachment 1)

Dated this & day of December, 2003.

RONNIELONG © /" /

LILA LONG

Subscribed and sworn to before me this & day of December, 2005.

N JA?:‘}ES P. HURLEY %: ﬂm’ﬂ M?/

S NOTARY PUBLIC N ; NOTARY PUBLIC My Commission Expires

- Sta‘teiof Siu'th Dakota ™} My Commission Expires: Octaber 6, 2000

a—— P " fits

(SEA]
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CERTIFICATE OF SERVICE

[, James P. Hurley, do hereby certify that on the o'h day of December, 2005, I caused
copies of the foregoing Affidavit of Ronnie and Lila Long in Support of Defendants’ Motion for
Summary Judgment to be electronically served upon:

Steven J. Gunn

Civil Justice Clinic

Washington University School of Law
Anheuser-Busch Hall

One Brookings Drive, Campus Box 1120
St. Louts, MO 63130

and on the 9™ day of December, 2005, I caused a copy thereof to be served upon

David A. Von Wald Roger K. Heidenreich

Attorney at Law Sonnenschein, Nath & Rosenthal LLP
P.O. Box 468 One Metropolitan Square, Suite 3000
Hoven, SD 57450 St. Louis, MO 63102

Robert V. Atmore Thomas J. Van Norman

Lindquist and Vennum PLLP Cheyenne River Sioux Tribe

80 8. 8™ st. Legal Department

4300 IDS Center P.O. Box 590

Minneapolis, MN 55402 Eagle Butte, SD 57625

by depositing copies of the same in envelopes securely sealed and with first class postage fully
prepaid thereon in the United States Mail at Rapid City, South Dakota, and addressed to the
above-named persons at the foregoing addresses, the same being the last-known addresses of
those persons.

STl . il ie,.

7

JAMES P. HURLEY 4

11




T

SECUR:,{ AGREEMENT - GENER A4 FORM

September 28, ' 1988
' ) ) . (Date) .
. I PARTIES — PROPEREY: The undersigned Deblor {jaintly and severaliy) for value reclcivod hereby grenis fo the undersigne-d Seevred Porly or
Lender, o scturity interest in the following described property: ) T .

All equipment, all machinery, all farm vehicles, all crops, all feed and grain3 all
livestock, all supplies used or preduced in farming operations, all conFract rights
and accounts, all warehouse receipts or other documents of titlg affecting such goods,
and all rights of debtor or payments in kind and ASCS farm program payments under the -
terms set between the debtor and the U.S5. Dept. of Ag., whether now owned or here-
after acquired. . .

all preducts of, odditions 1o and replocements theresf and ofl attessorios, occessions, ports ond equipment now or hereofter alfixed therete or used in
connection therewith, end the proceeds of ail property secured hereby o sel out below.. E :

2. IF FARM PRODUCTS, CROPS OR FIXTURES ARE COLLATERAL: IF this instrument Includes livestock, then as additianal ¢ollateral, :Deb?or.as»
signs, tronsfers ond conveys to Seeured Porty a security interest in and to oll Incrsase and fisve thereal and tnddh_lnns. .reQIGCem.enis ond _sub:hluhons
therefor, and afl feed, bath hoy and graln, owned by Debtor, oll waler privilages, arid oll squipment, used in feeding and handling sald livestock and
afso.all of Debtor's right, titie ond interest In olf leases covering lends for pasturs ond grazing purposes,  crops, this agreement in:h_:des annuat cn_d
perennial crops and praducts thereof growing or planted on the following described properly; either-bofore or ofter harvest and all uddullonls and substi-
tutions thefefor,- or if the property covered hereby is livestack, Crops or ilx!u_ras; 1t is and will be located on the fullnw{ng deseribed property In

County, South Dakotar

3. IF-INVENTORY IS COLLATERAL: #f this Instrument includes inventory then Deblor hersby grants to Lender a security interest in' oll of his

Invenlory now owned or hereafter acquired and all toplotements, sybsrilurinn:, and addiﬁons‘ thareto, and a, security Interest m all of Debtor’s, mer-
chandiss, raw materials, work In process and finished products, ! .

A, Upon executlon of this agreament and. vpon request of Sacured Party at any. lime while the Indebtedness hereby secured remains unpoid,
Dettor will furnish to Secured Party .o signed statament, In form satisfactory to Securad .Porty, showing the curcent status of the inventary hersin secured
fo include for any given peried designated by Sectrad Porty the opening Invantery, inventory acquired, inventery sold ond delivered,. inventory sold and
held for future delivery, inventory returnad or repossessed, Inventory used or consumed In, Debtor’s business, and dlesing inventory.

"B, If ot any given time the value of the colloteral doas met equal or exceed the tole) amount of indebiedness of Debtor to Secred Parfy,
Debtor shail ot once poy the excess of indebtedness lo Secured Porty or transfer od_u‘ﬂlonul collateral 1o Secured Party 1o meet Secured Porly's su{f:fnctinp.

4, OBLIGATIONS SECURED — OPEN END: This socurity jnterest Is glven to secura the-performance of the cavenants and ‘agreamants herein set

forth ond for the payment of an Indebredness in the face amount of §
notels] or other instrument(s) executed by Debtor payable to the order of sald Secured Party os thersin provided, ond wi

ond for the payment of oll extensicns and renewsfs thereof ond all thanges in form_ of said indebtedness which may be from fimo to time effected by
dgreement between Secured Party and, Doblor; and for al! advances made by Secured Porty for taxes, levies, premiums of insurance ond repoirs to or
maintenance of soid tallaterol or e protect or preserve the collutersl ogoinst the claims of others and all maney heretofore and hereafter advanced by
Secured Party at his option ta or for the .eccount of Debior and oll other present ar future, dirset or contingent lishllifies of Debtor to Secured Parly
of any nature whatsoever and however arising or acquired; ond for interest an any mondy expended by Secured Porty for taxes, levies and repairs ta
or maintenance of 2aid colloteral. All sums poyable hereunder- shall be paid at the place stated in the pramissory note or instrument, if. ony. and if
none then ot the Jocation, of the Secured Party os stated below, ond iIf none, then at the plece of residence of the Secyred Party.

5. This instrument shall be veid upon payment of all obfigations secured hereby,

as evidenced by o promissory
ith interest os therein-set forth

5. INFORMATIONAL (Check one or mora).

D The address of the Dbtor, below, Iz his residencs, - B Such oddress is the Debiors chlef ploce of business.

D Such address is where the Collateral is kept. . D Debior It a nan-resident of South Daketa.
7. USE OF PROPERTY: -Dabtor warrants, iavena}m and agrees thah

Tha proﬁer!y is or is to be used by Debtor -primerlly {chack I,- 2 er Bhl
Equipment .

. . E . ‘Farm Products
V. In business ’ D " 2. For personal, fomity 3. In forming cperations.
[j Inventory or household purpases, - E Farm Equipment

B. PU?PDSE: The securlty intarsst hereln is given on fhis collateral E for a purchtl'.l.sh monoy loon; D atherwise. .

%. THIS AGREEMENT SPECIFICALLY INCLUDES ALL OF THE ADPRITIONAL PROVISIONS SET FORTH OM THE REVERSE SIDE HEREQF, THE SAME .‘:
BEING INCORPORATED HEREIN BY REFERENCE. PEBTOR ACKNOWLEDGES RECEIPT OF A COPY OF THTS‘.CO_NTRACI FULLY COMPLETED.

Y - "~ . .. 'BANK OF HOVEN
D st ;eﬂq ' HOVEN, SOUTH DAKOTA 57450

Kenneth Lo g {Debtor) ~.
Maxine ebtor) 0 M
(Debtor) By Yy
Ropnie Long: © Debler) ~Don Bohr, VP _ {Secured Parly)
Lila Long Al _ {(Debtor) ;
P w>[ N o ;
Q%é ﬁfﬁ"( umber and Sln:geﬂl - ) _ o ) ] o
Box 186 " Pimber Lake, SD R o - ‘;'__ N
{Clty) : R i
Dewey South Dakota
ounty) . (Stala) ‘
*Cansider the desirabilily of joinder of spouse. o ’ ) O 02 9 6

Do cone
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GUARANTY

. ¢

HOVEN sD
- (City) [Stana)
. APRTL 1, 1997
For good and valuable consideration, the receipt and -sufficiency of which are hereby acknowledged, and to in-
duce _BANK OF HOVEN, P.O. BOX 7, HOVEN, SD 57450
(herein, with its participants, successors and assigns, called "Lender"}, at its option, at any time or from time to
time to make loans or extend other accommodations to or for the account of _LONG_FAMILY IAND & CATTLE
0. INC,
(herein called "Borrower™) or to engage in any other transactions with Bofrower, the Undersigned hereby absolutely
and unconditionally guarantees to Lender the full and prompt payment when due, whether at maturity or earlier by
reason of acceleration or otherwise, of the debts, liabiiities and obligations described as follows:

A.If this KR is checked, the Undersigned guarantees to Lender the payment and parformance of the debt, lia-
bility or abligation of Borrower to Lender evidenced by or arising out of the follawing: LOANS TO LONG
FAMITY LAND AND CATTLE Q0. INC. ) and any extensions,
renewals or replacements thereof (hereinafter referred to as the "Indebtedness"). .

B.if this (J is checked, the Undersigned guarantees to Lender the payment and performance of each and
every debt, liability and obligation of every type and description which Barrower may naw or at any time
haereafter owe to Lender (whether such debt, liability or obligation now exists or is hereafter created or
incurred, and whether it is or may be direct or indirect, due or to become due, absoluta or contingent,
primary or secondary, liquidated or unliquidated, or joint, several, or joint and several; ail such debts,
liabilities and obligations being hereinafter collectively referred 10 as the "Indebtedness™}. Without limitation,
this guaranty includes the following described debt{s}:

The term “Indebtedness” as used in this guaranty shall not include any obligations entered into between
Borrower and Lender after the date hereof {including any extensions, renewals or replacements of such
obligations) for which Borrower meets the Lender's standard of creditworthiness based on Borrower's own

assets and income without the addition of a guaranty, or for which a guaranty is required but Borrower chaoses

someone other than the joint Undersigned to guaranty the obligation.

The Undersigned further acknowledges and agrees with Lender that:

1. Mo act or thing need occur to establish the liability of the Undersigned hereunder, and no act or thing, except
full payment and discharge of all indebtedness, shall in any way exonerate the Undersigned or modify, reduce, limit
or release the liability of the Undersigned hereunder.

2. This is an absclute, unconditionat and continuing guaranty of payment of the Indebtedness and shall continue
to be in force and be binding upon the Undersigned, whether or not all Indebtedness is paid in full, until this
guaranty is revoked by written notice actually received by the Lender, and such revocation shall not be effective as
to Indebtedness existing or committed for at the time of actual receipt of such notice by the Lender, or as to any
renewals, extensions and refinancings thereof, If there be more than one Undersigned, such revocation shall be
effective only as to the one so revoking. The death or incompetence of the Undersigned shall rnot revoke this
guaranty, except upon actual receipt of written notice thereof by Lender and then only as to the decedent or the
incompetent and only prospectively, as to future transactions, as herein set forth,

3. If the Undersigned shall be dissolved, shall die, or shall be or become insolvent (however defined] or revoke
this guaranty, then the Lender shall have tha right to declare immediately due and payable, and the Undersigned
will forthwith pay to the Lender, the full amount of ali indebtedness, whether due and payable or unmatured. If the
Undersigned voluntarily commences or there is commenced involuntarily against the Undersigned a case under the
United States Bankruptcy Code, tha full amount of all Indebtedness, whether due and payabla or unmatured, shall
he immediately dus and payable without demand or notice thereof,

4. The liability of the Undersigned hereunder shall be limited to a principal amountof $ UNLIMITED
{if unlimited or if no amount is stated, the Undersigned shall be liable for all Indebtedness, without any limitation as
to amount), plus accrued interest thereon and all attorneys’ fees, collection costs and enforcement expenses
referable thereto. Indebtedness may be created and continued in any amount, whether or not in excess of such
principal amount, without affecting or impairing the liabitity of the Undersigned hereunder. The Lender may apply
any sums received by or available to Lender on account of the Indebtedness from Borrower or any other person
(except the Undersigned), from their properties, out of any collateral security or from any other source to paymens
of the excess. Such application of receipts shall' not reduce, affect or impair the liability of the Undersigned
hereunder. if the liability of the Undersigned is limited to a stated amount pursuant to this paragraph 4, any
payment made by the Undersigned under this guaranty shall be effective to reduce or discharge such liability only if
accompanied by a written transmittal document, received by the Lender, advising the Lender that such payment is
made under this guaranty for such purposa, :

B. The Undarsigned will pay or reimburse Lendar for all costs and expenses {including reasonable attorneys’ fees
and legal expenses) incurred by Lender in connection with the protection, defense or enforcement of this guaranty
In any litigation or bankruptcy or insolvency proceedings.

This guaranty includes the additional provisions on page 2, all of which are made a part hereof.

This guaranty is O unsecured; (1 secured by a mortgage or security agreement dated
O secured by :

ndersigned the day and year first above

IN WITNESS WHEREOQF, this guaranty has been duly executed by
written. : T

E LONG

xc%o&a/jff?'-ﬁr

TTTA TAXKD

BH 0623




¢ GUARANTY -
i

(
In consideration of financial accomodations given or to be given or continued to Maxine Long )
. herein called “Borrower" by Bank of Hoven, A SD Corporation herein called “Bank", the undersigned irrevocably and

unconditionally guarantee to the Bank, payment when due, whether by acceleration or otherwise, of any and all Liabilities of the Borrower
as defined below to the Bank, together with all interest thergon; all attorneys’ fees, costs, and expenses of collection incurred by the Bank
in enforcing any of such Liabilities of the Borrower: and all attorneys' fees, costs, and expenses incurred by the Bank in foreclosing, pre-
serving, protecting, retaking, holding, and selling of any collateral as a result of the enforcement or foreclosure of any security interest or
mortgage given by Borrower to Bank. :

The term “Liabilities of the Borrower” shall mean and include:

A. O it checked, all indebtedness, liabilities or obligations, direct or contingent, secured ar unsecured, joint, several, or joint and several,
of the Borrower to Bank, created or Incurred for any purpose whatsoever, now existing or hereafter arising, due or to become due to, or
held or to be held, by the Bank for its own account or as agent for another or others, whether created or incurred directly or acquired by
assignment or otherwise. (THERE IS NOT A LIMIT TO THE AMOUNTS COVERED BY THIS GUARANTY).

B. K] it checked, the debts, liabilities, or obligatiqns‘ direct or contingent, secured ar unsecured, joint, several, or joint or several of the
Borrower to Bank evidenced by the following; _Subject to terms of collateral note

and any extensions, renewals, modifications or replacements thereof. (THIS GUARANTY IS LIMITED TO § _322,967.26 ).

The undersigned waive notice of the following: acceptance of this Guaranty and notice of the incurring of any of the Liabilities of the
Borrower; presentment, demand for payment, protest, notice of protest, notice of dishonor or nonpayment of any instrument evidencing
any of the Liabilities of the Borrower; notice of any alleged default, or notice of right to cure any default with respect to any of the Liabili-
ties of the Borrower to the Bank; and notice of any lawsuit filed by or on behalf of the Bank against Borrower, or the taking of any other
action by the Bank against, and any other notice to, any party liable for any of the Liabilities of Borrower (including the undersigned).

The Bank may at any time and from time to time (whether or not after revocation or termination of this Guaranty) without the consent
of, or notice to, the undersigned; without incurring responsibility to the undersigned; and without impairing or releasing the obligations of
the undersigned hereunder, do one or more of the following:

(1) renew, alter, or change in any manner the terms of any instrument evidencing any of the Liabilities of the Borrower, including any
change in a) the rate of interest, and b} place, terms, or time of payment of any debt, liability, or obligation incurred directly or indirectly
in respect thereof. This Guaranty shall ap;?ly to the Liabllities of the Borrower to the Bank as so changed, extended, renewed, or altered;

(2) sell, exchange, substitute, release, surrender, realize upon, or otherwise deal with in any manner and in any order any properiy by
whomsoever at any {ime pledged, mortgaged, or otherwise securing any of the Liabifities of the Borrower to the Bank hereby guaranteed
or any debis, liabilities or obligations (including any of those hereunder) incurred directly or indirectly in respect thereof or hereof, and/or
exercise any right of setoff it may have.

(3) exercise or refrain from exercising any rights against the Borrower or others (including the undersigned) or otherwise act ar refrain
from acting;

(4) settle or compromise any of the Liabilities of the Borrower to the Bank hereby guaranteed or any security therefor, or any debt,
liability, or obligation (including any of those heteunder) incurred directly or indirectly in respect thereof or hereof, and may subordinate
the payment of all or any part of the Liabilities of the Borrower to the payment of any debt, liability, or obligation (whether due or not) of
the Borrower to creditors of the Borrower other than the Bank and the undersigned; and

{5) apply any sums by whomsoever paid or howsoever realized to any Liabilities of the Borrower (regardless of the origin thereof) to
the Bank, regardliess of the nature of any of the Liabilities of the Borrower to the Bank which remain unpaid and regardless of the Borrow-
ers’ application or use of the consideration, if any, received in connection with any of the Liabilities of the Borrower to the Bank.

No invalidity, irregularity, or unenforceability of all or any part of the Liabilities of the Bon"ower to the Bank hereby guaranteed, or in
any of the documents securing all or any part of the Liabilities of the Borrower, shall affect, impair, or be a defense 10 this Guaranty, and
this Guaranty is a primary obfigation of the undersigned.

The undersigned agree that the obligations and guaranty of the undersigned and the rights of the Bank in any collateral by whomsoever
at any time pledged, conveyed, or mortgaged to secure, or howsoever securing any of the liabilities of the Borrower, shall not be released,
discharged, or in any way affected, nor shall the undersigned have any rights against the Bank, by reason of the fact that () a valid or
perfected lien, security interest, or encumbrance in any of the collateral may not be conveyed to, obtained by, or created in faver of Bank;
(ii) any of the collateral may be subject to equities or defenses or claims in favor of others or may be invalid or defective in any way; (iii)
the value of any of the collateral, or the financial condition of the Borrower, of any obligor, of any guarantor, or any of the coflateral may
not have been correctly estimated or may have changed or may hersafter change; or {iv) there is any deterioration, waste, or loss by fire,
theft, or otherwise of any of the collateral, .

The undersigned agree that the Bank shall not be required to resort first for payment to the Borrower, or other persons or corporations,
their properties or estates, whether by lawsuit or otherwise, befare enforcing this Guaranty. The undersigned further agree that Bank shall
not be required to have any collateral or security applied to Liabilities of the Borrower {including other guaranties) before enforcing this
Guaranty. Theé undersigned further agree that the Bank shail have a general lien on and security interest in and a right of setoff against
all property of the undersigned including without limitation all deposits, cash, securities, notes, cash equivalents, or certificates of deposit
new or hereafter in the Bank's possession or on deposit with the Bank, whether held in a general or special acount, or for safekeeping or
otherwise, and such lien, secuity interest, and right of setoff may be enfarced or exercised without demand upen or notice to the undersigned.

If box A is checkad above, this Guaranty is a continuing one and all of the Liabilities of the Borrower to the Bank to which it applies or
may apply under the terms hereof shall be conclusively presumed to have been created in reliance hereon. As to each of the undersigned,
this Guaranty shall continue until written notice of revocation signed by such undersigned, or until written notice of the death of such
undersigned shall in each case have been actually received by the Bank, notwithstanding revocation by, or the death of, or complete or
partial release for any cause of, any one or more of the remainder of the undersigned, or of the Sorrower, or of anyone liable or obligated
in any manner for any of the Liabilities of the Borrower hereby guaranteed or for the debts, liabitities, ot obligations (including those here-
under) incurred directly or indirectly in respect thereof ar hereof. No revocation or termination hereof shall affect in any manner rights
arising under this Guaranty with respect to (a) Liabilities of the Borrower to the Bank which shall have been created, contracted, assumed,
or incurred prior to receipt by the Bank of written notice of such revocation or termination or (b) Liabilities of the Borrower to the Bank
which shall have been created, contracted, assumed, or incurred after receipt of such written notice pursuant to any coniract entered into
by the Bank prior.to receipt of such notice; and the sole effect of revocation or termination herecof shall be to exclude from this Guaranty
Liabilities of the Borrower to the Bank thereafter arising which are uncennected with Liabilities of the Borrower to the Bank arising or
transactions entered inta before the date of revogation or termination.
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If claim is ever made upon the Bank for ¢ 'ment or recovery of any amount or amounts rec ~ +d by the Bank in payment or on account

of any of the Liabitities of the Borrower to . 3ank and the Bank repays afl or part of sald an. .t by reason of (a) any judgment, decres,

-or order of any court or administrative body: naving jurisdiction over the Bank or any of its property, or (b) any settiement or compromise

of any such claim effected by the Bank with any such claimant {including the Borrower), then and in such event the undersigned agree

: that any such judgment, decree, order, settlement, or compromise shall be binding upon the undersigned, notwithstanding any revacation

i hereof or the cancellation of any note or other Instrument evidencing any of the Liabilities of the Borrower to the Bank, and the under-

signed shall be and remain liable to the Bank hereunder for the amount so repaid or recovered to the same extent as if such amount had
never originally been received by the Bank. :

Any acknowledgment or new promise, whether by payment of principal or interest or otherwise and whether by the Borrower or others
{including the undersigned), with respect to any of the Liabilities of the Borrower to the Bank shall, if the statute of limitations in favor of
the undersigned against the Bank shall have commenced to run, tofl the running of such statute of limitations and, if the period of such
statute of limitations shall have expired, prevent the operation of such statute of limitations.

No delay on the part of the Bank in exercising any of its options, powers, or rights, or partial or single exercise thereof, shall constitute
a waiver thereof. No walver of any of its rights hereunder, and no modification or amendment of this Guaranty, shall be deemed to be
made by the Bank unless the same shail be in writing, duly signed on behalf of the Bank, and each such waiver, if any, shall apply only
with respect to the specific instance involved, and shall in no way impair the rights of the Bank or the obligations of the undersigned to
the Bank in any other respect.at any other time.

The undersigned waive all rights of subrogation to Bank's rights against the Borrower until ail of the Liabilities of the Borrower to the
Bank guaranteed hereunder shall have been fully paid and discharged.

This Guaranty and the rights and obligations of the Bank and of the undersigned hereunder shall be govered and construed in accordance

with the iaws of the State of South Dakota i and this Guaranty is binding upon the undersigned, his, her, their, or its
executors, administrators, successors, or assigns, and shall inure to the benefit of the Bank, its successors, or assigns.

The undersigned, if more than one, shall be jointly and severally liable hereunder and the term "undersigned” wherever used herein shali
mean the undersigned or any one or more of them. Anyone signing this Guaranty shall be bound hereby, whether or not anyone else
signs this Guaranty at any time. The term “Bank” includes any agent of the Bank acting for it.

If any of the provisions of this Guaranty shall contravene or be held invalid under the laws of the applicable jurisdiction, this Guaranty

shall be construed as if not containing those provisions and the rights and obligations of the parties shall be construed and enforced
accordingly.

In addition to the other provisions contained herein, this Guaranty is secured by

Dated: September 28, ,19_88
‘77/%\:444?/ O%W Box 186, Timber Lake, SD 57656
Maxine Long y (Acdress)

{Address)

INDIVIDUAL ACKNOWLEDGEMENT

State of Smaﬂ\ DCL—O’L&tQ )
County of POHM ; >

On this ‘Lg._ day of SC'ﬁTtﬂ IYY\_J ] . ,19 g g . before me , a Notary Public, personally appeared —
oM g :

9 . 1o me known to be the identical person(s) who executed the
foregoing instrument, and it is'executed as a voluntary act and deed.

—_ Natary Pusblic

:v o Pab "POTIER COUNTY, § DAK
- ires: _Notary Public, ER COUNTY, S. DAR,
My Gommisslon expires: Wy Cemmissicn E¥pires APWIL 10, 1993

CORPORATE ACKNOWLEDGEMENT

State of : )
i ) ss.
County of }
Onthis___ day of .19 . before me , a Notary Public, personally appeared
» to me personally known, who being by me duly sworn
did say that he/she is the of '

a Corporation; that the seal affixed to the instrument is the seal of sald Corporation (or that no seal has been provided by said Corpora-
tion); that said Instrument was signed {and sealed) on behalf of said Corporation by authority of its Board of Directors; and the said
acknowledged the execution of said instrument to be the voluntary act and deed of said Corporation.

Notary Public

My Commission expires:
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. GUARANTY -

H
. i L
, in cons?deration of financial accomodations given or to be given or continued to Long Far: -’*13" Land & Cattle Co. 3 Inq .
herein called “Borrower” by Bank of Hoven herein called “Bank", the undersigned irrevocably and
..: ., unconditionally guarantee to the Bank, payment when due, whether by acceleration or otherwise, of any and all Liabilities of the Borrower
7 - as defined below to the Bank, together with all interest thereon; all attorneys’ fees, costs, and expenses of collection incurred by the Bank

in enfercing any of such Liabilities of the Borrower; and all attorneys' fees, costs, and expenses incurred by the Bank in foreclosing, pre-
serving, protecting, retaking, holding, and selling of any collateral as a result of the enforcement or foreclosure of any security interest or
mortgage given by Borrower to Bank. .

The term “Liabilities of the Borrower” shall mean and include:

A. BXif checked, all indebtedness, liabllities or obligations, direct or contingent, secured or unsecured, foint, several, or joint and several,
of the Borrower to Bank, created or incurred for any purpose whatsoever, now existing or hereafter arising, due or to become due to, or
held or to be held, by the Bank for its own account or as agent for another or others, whether created or incurred directly or acquired by
assignment ¢r otherwise. (THERE IS NOT A LIMIT TO THE AMOUNTS COVERED BY THIS GUARANTY).

B. OO if checked, the debts, liabilities, or obligations, direct or contingent, secured or unsecured, joint, several, or joint or several of the
Borrower to Bank evidenced by the following:

and any extensions, renewals, modifications or replacements thereof. (THIS GUARANTY IS LIMITED TO § ).

The undersigned walve notice of the following: acceptance of this Guaranty and notice of the incurring of any of the Liabilities of the
Borrower; presentment, demand for payment, protesi, notice of protest, notice of dishonor or nonpayment of any instrument evidencing
any of the Liabilities of the Borrower: notice of any alleged default, or notice of right to cure any default with respect to any of the Liabili-
ties of the Borrower to the Bank: and notice of any fawsuit fited by or on behalf of the Bank against Borrower, or the taking of any other
action by the Bank against, and any other notice to, any party liable for any of the Liabilities of Borrower {including the undersigned).

The Bank may at any time and from time to time {whether or not after revocation or termination of this Guaranty) without the consent
of, or notice to, the undersigned; without incurring responsibility to the undersigned; and without impairing or releasing the obligations of
the undersigned hersunder, do one or more of the following:

(1) renew, aiter, or change in any manner the terms of any instrument evidencing any of the Liabilities of the Borrower, including any
change in a) the rate of interest, and b} place, terms, or time of payment of any debt, liability, or obligation incurred directly or indirectly
in respect thereof. This Guaranty shall apply to the Liabilities of the Borrower to the Bank as so changed, extended, rencwed, or altered:

(2) sell, exchange, substitute, release, surrender, realize upon, or otherwise deal with in any manner and in any order any property by
whomsoever at any time pledged, mortgaged, or otherwise securing any of the Liabilities of the Borrower to the Bank hereby guaranteed
or any debts, liabilities or obligations (including any of those hereunder} incurred directly or indirectly in respect thereof or hereof, and/or
exercise any right of setoff it may have.

(3} exercise or refrain from exercising any rights against the Barrower or others (including the undersigned) or otherwise act or refrain
from acting;

(4) settle or compromise any of the Liabilities of the Borrower to the Bank hereby guaranteed or any security therefor, or any debt,
liabitity, or obligation (including any of those hereunder) incurred directly or indirectly in respect thereof or hereof, and may subordinate
the payment of all or any part of the Liabilities of the Borrower to the payment of any debt, liability, or obligation {whether due or not} of
the Borrower to creditors of the Borrower other than the Bank and the undersigned; and

(3) apply any sums by whomsoever paid or howsoever realized to any Liabilities of the Borrower {regardless of the origin thereof) to
the Bank, regardless of the nature of any of the Liabilities of the Borrower to the Bank which remain unpaid and regardless of the Borrow-~
ers’ application or use of the consideration, if any, received in connection with any of the Liabilities of the Borrower to the Bank.

No invalidity, irregularity, ar unenforceability of all or any part of the Liabilities of the Borrower to the Bank hereby guaranteed, or in
any of the documents securing all or any part of the Liabilities of the Borrower, shall affect, impair, or be a defense to this Guaranty, and
this Guaranty is a primary obligation of the undersigned.

The undersigned agree that the obligations and guaranty of the undersigned and the rights of the Bank in any collateral by whomsoever
at any time pledged, conveyed, or mortgaged to secure, or howsaever securing any of the liabilities of the Borrower, shall not be released,
discharged, or in any way affected, nor shall the undersigned have any rights against the Bank, by reason of the fact that {i) a valid or
perfected lien, security interest, or encumbrance in any of the coilateral may not be conveyed to, obtained by, or created In favor of Bank;
(i) any of the collateral may be subject to equities or defenses or claims in favor of others or may be invalid or defective in any way; (iii)
the value of any of the collateral, or the financiat condition of the Borrower, of any obligor, of any guarantor, or any of the collateral may
not have been correctly estimated or may have changed or may hereafter change; or (iv} there is any deterioration, waste, or loss by fire,
theft, or otherwise of any of the collateral.

The undersigned agree that the Bank shafl not be required to resort first far payment to the Borrower, or other persons or corporations,
their properties or estates, whether by lawsuit or otherwise, before enforcing this Guaranty. The undersigned further agree that Bank shall
not be required to have any collateral or security applied to Liabilities of the Borrower (including other guarantiss) before enforcing this -
Guaranty. The undersigned further agree that the Bank shall have a general lien on and security interest in and a .right of setoff against
all property of the undersigned including without fimitation all deposits, cash, securities, notes, cash equivalents, or certificates of depasit
now or hereafler in the Bank's possession or on deposit with the Bank, whether held in a general or special acount, or for safekeeping or
otherwise, and such lien, secuity interest, and right of setoff may be enforced or exercised without demand upon or notice to the undersigned.

It box A is checked above, this Guaranty is a continuing one and all of the Liabilities of the Borrower to the Bank to which it applies or
may apply under the terms hereof shall be conrclusively presumed to have been created in reliance hereon. As to each of the undersigned,
this Guaranty shall continue until written notice of revocation signed by such undersigned, or until written notice of the death of such
undersigned shall in each case have been actually received by the Bank, notwithstanding revocation by, or the death of, or complete or
partial release for any cause of, any one or more of the remainder of ihe undersigned, or of the Borrower, or of anyone liable or obligated
in any manner for any of the Liabilities of the Borrower hereby guaranteed or far the debts, liabilities, or obligations (including those here-
under) incurred directly or indirectly in respect thereof or hereof. No revocation or termination hereof shail affect in any manner rights
arising under this Guaranty with respect to (a) Liabilities of the Borrower to the Bank which shail have been created, contracted, assumed,
or incurred prior to receipt by the Bank of written notice of such revecation or termination or {b} Liabilities of the Borrower to the Bank
which shall have been created, contracted, assumed, or incurred after receipt of such written notice pursuant to any contract entered into
by the Bank prior to receipt of such notice; and the sole effect of revocation or termination hereof shall be to exclude from this Guaranty
Liabilities of the Borrower to the Bank thereafter arising which are unconnected with Liabilities of the Borrower {o the Bank arising or
transactions entered into before the date of revocation or termination.
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If ciaim is ever made upon the Ban! - repayment or recovery of any amount or amour~—aceived by the Bank in payment or on account
of any of the Liabillties of the Borrov.  , the Bank and the Bank repays all or part of s mount by reason of (a) any judgment, decree,
-or order of any court or administrative. -ody having jurisdiction over the Bank or any ot  property, or {b) any settlement or compromise
of any such claim effected by the Bank' with any such claimant (including the Borrower), then and i

that any such judgment, decres, order, settlement, or compromise sﬁa!l be binding upon the undersigned notwithstanding any revocation

o hereof or the cancellation of any note or other instrument evidencing any of the Liabilities of the Borro&ver to the Bank, and the under-
i i .- Signed shall be and remain liable to the Bank hereunder for the amount so repaid or recovered to the same extent as if such amount had
A never originally been received by the Bank. -

Any acknowledgment or new promise, whether by payment of principal or interest or otherwise and whether by the Borrower or others
(including the undersigned), with respect to any of the Liabilities of the Borrower to the Bank shall, if the statute of limitations in favor of
the undersigned against the Bank shall have commenced to run, toll the running of such statute of limitations and, if the period of such
statute of limitations shall have expired, prevent the operation of such statute of limitations.

No delay on the part of the Bank in exercising any of its options, powers, or rights, or partial or sin

with respect to the specific instance invelved, and shall in no way impair the rights of the Bank or the

The undersigned waive ail rights of subrogation to Bank's rights against the Borrower unti
Bank guaranteed hereunder shall have been fully paid and discharged.

This Guaranty and the rights and obligations of the Bank and of the undersigned hereunder shall be govered and construed in accordance

with the laws of the State of o0uth Dakota  and this Guaranty Is binding upon the undersigned, his, her, their, or its
executors, administrators; successors, or assigns, and shall inure to the benefit of the Bank, its successors, or assigns,

_The undersigned, if more than one, shall be jointly and severaily liable hereunder and the term “undersigned” wherever used hersin shall
mean the undersigned or any one or mare of them. Anyone signing this Guaranty shall be bound hereby, whether or not anyone else
signs this Guaranty at any time. The term “Bank” in¢ludes any agent of the Bank acting for it.

It any of the provisions of this Guaranty shall contravene or be held invalid under the laws of the applicable jurisdiction, this Guaranty

shall be construed as if not containing those provisions and the rights and obligations of the parties shall be construed and enforced
accordingty.

In addition to the other provisions contained herein, this Guaranty is secured by _all assets

I all of the Liabilities of the Borrower to the

Dated: 2/ 1992

T e P T,
s

(Address)

{Address)

INDIVIDUAL ACKNOWLEDGEMENT

State of South Dakotra )
- } ss.
County of Potrter )
Onthis_9th day of March .19 92 , before me, a Notary Public, personally appeared

Kenneth Tong
1 foregoing instrument, and it is executed as a voluntary act and deed.

, to me known to be the identical person(s) who executed the

2P =5

7 CHARLESE spygy e v MRl
Notary Pablic. POTTER COUNTY. S. DAK, J

Ay

My Commission expires:

CORPORATE ACKNOWLEDGEMENT

State of i }
) ss.
County of }
On this day of .18 , before me , a Notary Public, personally appeared
, to me personaily known, who being by me duly sworn
did say that he/she is the of

a Corporation; that the seal affixed to the instrument is the seal of said Corporation (or that no seal has been provided by said Corpora-
tion}; that said instrument was signed (and sealed) on behalf of said Corporation by authority of its Board of Directors; and the said
acknowledged the execution of said instrument to be the voluntary act and deed of said Corporation.

Notary Public

AN i . . .
o My Commission expires:




MAY- 7-94 MON 15:55 P. 04

MORTGAGE — COLLATERAL REAL ESTATE MORTGAGE

TIIS MORTGAGK, mada this ___20th day nf ___Septombur in the yoor

788 _ py _Henneth and Maxive Long , Husbaud and Wife

of ___Dovey County ond State of  _South Daxtoa . . . Morlgugors__ )

: ;0 _Ba#ki of H‘n've'n, A _Soyth Dakety .Corpo:ation, Box 7 .

of _ lovan P.O., County of __Potter and stalz of .
South Dakota . Mortgagee. . :
WITNESSRETH, that said Morigagor. hereby mortgege..____ to said Mortgagie____ the follow.

ing described preaises xitueted in the County of __ Deway, and State of South

Dakotn, towil: Lot T and Sourh 407 of Lot 8, Block 29. in tha Town (now City) af

Ii mp.c.rJdﬁﬁs&Mﬂmmmmu.mmmwu‘J Neand
€. Bo_antenos and xefrigorator.

ag securily for the payment to said morigagee af _ Hoven, South Dakglka

of @ principal sum nol to excerd §_ 322,567,206 in accordance wilh promissory notes, credit
agroements, cheeks, or any other indehlediers or commitments belwcen Mortgagor and Morigagee, whother o not
evidenced by @ wrillen instrurum! or agreement, and whether ur nol the sams erials as of the date heregf, or is
hareafler crented or acquired by Morigagee; all such indcbledness and sommitments becng hereinafler veferred Lo
as the ‘Obligutions,” ratd Obligations mol lo bs in evcess of $322,387.26 ... but nathing herein shall be
considercd as Wmniling the amounts whick shall be gecused when advanced to protect the securily.”

THE TARTIES AGREE.THAT TRIS MORTGAGE CONSTITUTES A COLLATERAL REAL ESTATE
MORTGAGE PURSUANT TO SDCI, 44-8-26.

Thin Martgnge shall, notuithstanding the fact that from time lo Lime during the term hereof no indehtodrass
shall ha due from Morigagor to Murtgages, connlitete o sonlinuing len againat the Property for the amotent stated
Aerain. If ot any lime the indebledness due Mertgagee is tero, the Mortjyages shall, within fen days ofter recelpl of
writlen demand thevefor by Mortgagor, ezecule end record o satisfaction of this Morlpege.

The original term of this Mortguge 1s Five yours unless such tevm ie extended by the filing of an Addendum to
thiz Morigage. Any addendim to this Morlgaye need be signed only by the Mertgngee. Upon the timely filing of such
an addandum to this Morignge, the effectivencss kereaf shall Se continued Jor five years after tha date of filing thia
Morigoge whereupon it shall lapae unlers ancther addendsm 3o this M origege conlinuing the offeciivensss of its lien
is filed prior to puch lapse. Suceeoding oddendums to this Murtgage may be filed in [he same manner ta contine tha
effectivenizsn of the ten heref,

SAID MORTGAGOR__5_ further agrer_. . to pay all tazes and aspeszmants that may bo levied
upon said premizes, before the same ghall become delinquent (and {o keep the buildings, if any, upon suid

premisen safely insured for the benefit of said Morigages in ihe eum of 856,000 .00

Dollars aguinst tosk by fire and deliver the insurance policies to said Mortgagse___).

BH 0474

L




“Mortgagor._.S_.

red: when-edvanced to p'rotect the secumty

me dumng the té&')ﬁiﬁeﬁeof no indebtedness

8 e:ctended by the ﬂ,lmg of an Addendum to
Y the M O'rtgagee Upon the timely ftlmg of such.

05 othids M ortga,ge contmmng the effectiveness of its lien
_ L priorto suchlapse, Succeedmg adden ,ums 0 thms M ortgage may be filed in the same manner to continue the
eﬁectweness of the I.wn he'reof : : :

T

tments 'bemg heremaﬁer referred to
but nothing hermn shall be

JONSTITUTES A COLLATERAL REAL ESTATE
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