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INTEREST OF THE AMICUS CURIAE 

  The State of Alaska submits this amicus curiae brief 
in support of the respondents United States Department of 
Education and State of New Mexico.1 Alaska has a signifi-
cant interest in outcome of this case for two reasons: 

  1. It is one of three states, including re-
spondent New Mexico, that has passed the test of 
disparity under the federal Impact Aid program 
at issue in the case, 34 C.F.R. § 222.162, and 34 
C.F.R. Pt. 222, Subpt. K, and  

  2. Its system of equalization would be seri-
ously undermined if the more than $50 million 
federal impact aid to Alaska were redistributed 
as proposed by the petitioners. 

--------------------------------- ♦ --------------------------------- 
 

SUMMARY OF THE ARGUMENT 

  The State of Alaska urges the court to affirm the 
October 11, 2001 decision of respondent United States 
Department of Education2 and the regulations on which it 
is based, 34 C.F.R. § 222.162, and 34 C.F.R. Pt. 222, Subpt. 
K. The Secretary’s decision and the regulations are consis-
tent with 20 U.S.C. § 7709.  

  The federal government provides impact aid to local 
school districts affected by the presence of federal activity. 
20 U.S.C. § 7701. It sets a number of conditions on the 
distribution of the aid, among them a prohibition against a 

 
  1 Sup. Ct. R. 37. 

  2 Pet. App. at 34a, ITMO Zuni Public School District, et al., Docket 
No. 99-81-I (Decision of the Secretary of Education, October 11, 2001), 
2001 WL 34798131 (EDDS). 



2 

state’s consideration of federal impact aid in its distribu-
tion of state aid. 20 U.S.C. § 7709(a). 20 U.S.C. § 7709(b) 
provides an exception to the prohibition. The exception 
applies to states with laws that provide an equalized 
system of school finance, that is, a system that equalizes 
the difference between rich and poor districts.  

  Alaska has an equalized system of school finance that 
assures that school districts with limited resources, 
including those without local tax authority, receive equita-
ble state funding. Because Alaska has been certified as an 
equalized state by the United States Department of 
Education, it is permitted to consider federal impact aid in 
its distribution of state aid, and does so. If the Court 
strikes down the Secretary of Education’s equalization 
formula as the petitioners suggest, Alaska may lose the 
ability to count federal impact aid against its contribution 
under § 7709. The paradoxical effect of such a decision 
would be that Alaska’s equalized funding scheme would be 
undermined by federal impact funding.  

  The Secretary’s application of the regulation should be 
upheld. The regulation is consistent with its authorizing 
statute because it best serves both Congressional intent 
and the equitable distribution of funds in equalized states. 

--------------------------------- ♦ --------------------------------- 
 



3 

ARGUMENT 

I. THE CURRENT EQUALIZATION FORMULA 
IS CONSISTENT WITH CONGRESS’S INTENT 
AND THE PURPOSE OF THE IMPACT AID 
STATUTE 

  The petitioners’ central challenge to the Secretary’s 
decision at issue in this case3 is that regulations on which 
it was based: 34 C.F.R. § 222.162, and 34 C.F.R. Pt. 222, 
Subpt. K, are in conflict with changes that Congress made 
in 1994 to eligibility provisions of the federal impact 
programs. To qualify under these provisions, a state must 
demonstrate that its distribution of state aid is equalized, 
thus enabling it to consider that impact aid when it 
distributes state aid.  

  The petitioners argue that § 7709(b) precludes the 
Secretary’s current regulation. Petrs.’ Br. 44. The statute 
allows a state to eliminate outliers, defined as “local 
educational agencies with per-pupil expenditures or 
revenues above the 95th percentile or below the 5th 
percentile of such expenditures or revenues in the State.” 
20 U.S.C. § 7709(b)(2)(B)(i).  

  As noted and fully discussed by the parties, the 
purpose of the impact aid program is to compensate a 
state for the effects of federal activity, such as military 
installations, or lands held in trust (and thus not taxable) 
for Native Americans or Alaska Natives.  

  Alaska is a state dominated by lands that fall within 
these categories. About 60% of Alaska’s land – 222 million 
acres – is federally owned. Another approximately 44 
million acres is land set aside under the Alaska Native 

 
  3 Pet. App. at 34a. 
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Claims Settlement Act and other federal statutes for 
Alaska Natives; much of such land is not subject to taxa-
tion.4  

  Alaska receives substantial impact aid for its military, 
trust, and other federally restricted lands, and stands to 
lose over $50 million of its deductible impact aid, now 
attributed to equalized districts. Attach. A at 11 (grand 
total of column W).5 Ironically, the distribution of these 
funds directly to local school districts would undermine 
the equalization of the state’s school funding scheme, the 
very result the equalization statute was designed to avoid. 
H.R. Rep. 93-805 at 4128-29 (1974).6 

  State education agencies ordinarily are prohibited 
from using Alaska’s method of applying federal impact 
funds, reducing state aid to local school districts on ac-
count of impact aid eligibility. However, if a state has 
equalized its payments to its local districts, as measured 
by the Secretary’s disparity test, it may count its pay-
ments toward its contribution to local districts. The 
objective of the disparity test is to assure that state funds 
are equitably distributed, that is, that there are not 
extreme differences among a state’s local jurisdictions.  

  In 1976, when the Secretary adopted the first set of 
disparity test regulations, the United States Department 

 
  4 See e.g. Alaska Native Claims Settlement Act § 21, 43 U.S.C. 
§ 1620. Alaska Department of Natural Resources, “Fact Sheet: Land 
Ownership in Alaska” (March 2000), http://www.dnr.state.ak.us/mlw/ 
factsht/land_own.pdf, visited December 8, 2006. 

  5 Attachment A is Alaska’s fiscal year 2005 federal impact aid 
equalization certification, along with supporting documents. Cf. JA at 
85-92, a portion of New Mexico’s equalization submission. 

  6 Report concerning Education Amendments of 1974, P.L. 93-380. 
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of Education determined that it was necessary and appro-
priate to eliminate outliers and to do so on a per-pupil 
basis to avoid inequitable results: 

In regard to the question of pupils versus dis-
tricts for the percentages used in calculating the 
disparity standard, it is the Commissioner’s view 
that basing an exclusion on numbers of districts 
would act to apply the disparity standard in an 
unfair and inconsistent manner among States. 
The purpose of the exclusion is to eliminate those 
anomalous characteristics of a distribution of ex-
penditures. In States with a small number of 
large districts, an exclusion based on percentage 
of school districts might exclude from the meas-
ure of disparity a substantial percentage of the 
pupil population in those States. Conversely, in 
States with large numbers of small districts, 
such an approach might exclude only an insig-
nificant fraction of the pupil population and 
would not exclude anomalous characteristics. 

41 Fed. Reg. 26320, 26324 (June 25, 1976). These consid-
erations are reasonably related to the objective of the 
legislation: they assure that state, and federal impact 
funds are equitably distributed, without disincentive to 
state and local effort.7 Nothing in the legislative record 
suggests that Congress disapproved of this method when it 
amended the statute in 1994. And indeed, as New Mexico 
points out in its opposition to the petition for certiorari, 
Congress reauthorized the statute after the Secretary 
readopted the regulations retaining the per-pupil method 
of determining the outliers, thus ratifying the Secretary’s 

 
  7 Cf. Chevron U.S.A. v. Natural Resources Defense Council, 467 
U.S. 837, 844 (1984). 
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action. Resp’t N.M. Br. in Opp. to Cert. at 26. See, e.g., Bob 
Jones University v. U.S., 461 U.S. 574, 591 (1983) (Con-
gress’s awareness of regulation denying tax exempt status 
to racially discriminatory schools and failure to change the 
regulation after several opportunities to do so ratified IRS 
interpretation of the law and public policy). 

 
II. THE APPLICATION OF THE SECRETARY’S 

FORMULA TO THE STATES IS CONSISTENT 
WITH THE PURPOSE OF THE STATUTE 

  Like New Mexico, Alaska has an equitable school 
financing scheme. Under AS 14.17.410, the state requires 
municipal school districts to contribute a minimum 
amount, but caps additional local contributions. AS 
14.17.410(b)(2). Alaska’s scheme provides additional 
payments for small schools, AS 14.17.450, adjusts for cost 
differentials, AS 14.17.460; cf. 20 U.S.C. § 7709(b)(2)(B)(ii), 
and provides a block grant for special needs, AS 14.17.420.  

  The foregoing statutes were enacted for the most part 
in 1998. However, Alaska has had some form of adjust-
ment for geographic differentials for school districts for 
many years. AS 14.17.051 (1970) (repealed, § 39, ch. 83, 
SLA 1998). There has been equalization based on local 
effort since at least 1988. AS 14.17.021 (1987) (repealed 
§ 39, ch. 83, SLA 1998); AS 14.17.025 (1987) (repealed § 39 
ch. 83, SLA 1998). 

  Alaska considers impact aid under the federal statute 
by counting 90% of eligible federal impact aid. AS 
14.17.410(b)(1). 
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  To determine disparity under 34 C.F.R. Pt. 222, 
Alaska employs an adjusted average daily membership.8 
The adjustments are based on the statutory factors set out 
above. Attach. A at 5, 8-11 column S.9 The revenue per 
adjusted average daily membership (Attach. A at 6, at 11, 
column W) in a district is calculated by dividing the 
district’s audited total revenue (Attach. A at 4, at 10, 
column R) by the adjusted average daily membership 
(Attach. A, column S). The United States Department of 
Education has approved the methodology employed in 
Attachment A10, and has certified Alaska as equalized 
since 1988, and through the 1994 statutory changes. 
Alaska has a long history of significant state funding of 
schools – it does not have a tradition of reliance solely or 
even primarily on local taxation. Indeed Alaska’s system 
has been referred to as one of the most equitable in the 
nation. Matanuska-Susitna Borough School Dist. v. State, 
931 P.2d 391, 397 n. 8 (Alaska 1997).  

  Like New Mexico, Alaska, has many small school 
districts.11 Thus, as with New Mexico, the application of the 

 
  8 Average daily membership (or ADM) is defined as aggregate 
number of full-time equivalent students enrolled in a school district 
during a student count period divided by the actual number of days 
that school is in session for the count period. AS 14.17.990(1). 

  9 See Attach. A, disparity test documentation for FY ’05. See also 
“K-12 Public School Operating Fund and Selected Special Revenue 
Funds” (“FY ’05 Revenues”), http://www.eed.state.ak.us/stats/Resources/ 
annual_revenues_05.xls (last visited December 8, 2006) which sets out 
the revenue per average daily membership, better illustrating that 
more funds are actually distributed to the smaller, more remote 
districts, including those without taxing authority under AS 14.08.011-
14.08.021, rural education attendance areas. 

  10 Attach. A at 15-18. 

  11 See “FY ’05 Revenues,” http://www.eed.state.ak.us/stats/Resources/ 
annual_revenues_05.xls, column marked “ADM.” 
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5th and 95th percentiles to school districts instead of to 
pupils would result in the elimination of only five or six of 
the state’s many school districts with small populations.  

  Under the petitioners’ interpretation of the statute, 
the anomaly results with either the average daily mem-
bership and the adjusted average daily membership: only 
about four percent of the state’s children would be consid-
ered outside the disparity test, including the state’s 
boarding school at the bottom, and at the top, the North 
Slope Borough School District – with a tax base that 
includes the North Slope oil industry, and Pelican, a tiny 
school district that has only 11 students.12 Other unusual 
districts (for example, Kashunamiut, a district with a 
single school site, and Valdez, a small district with a 
unique tax base – the terminal of the Trans-Alaska Pipe-
line) would not be included as outliers under petitioners’ 
scheme. Under the Secretary’s regulation, these are 
treated as outliers, consistent with the Secretary’s finding 
that application of the disparity test on the basis of stu-
dent numbers more successfully eliminates anomalies and 
assures uniform application of the test among the states.  

  The results of the regulations as applied are consis-
tent with a reasonable conception of equalized school 
funding, both in Alaska and in New Mexico. An example 
will illustrate how the petitioners’ contrary interpretation 
would severely undermine equalization. Annette Island 
School District is in the middle of the state’s district rank-
ings under the current scheme. Attach. A at 10. Under the 
petitioners’ interpretation of § 7709, the amount listed as 
“adjusted deductible impact aid” – a significant percentage 

 
  12 Id. 
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of the school district’s total revenue, Attach. A, column N13, 
would be added to total revenues, Attach. A, column R. 
Taking that total $4,258,615 and dividing it by the ad-
justed average daily membership of the district, 546.58, 
would increase the revenue per adjusted average daily 
membership of the district from $5,610 to $7,791.  

  Another small district, Chatham, similar to Annette 
Island in that it has no local revenue (Attach. A at 9, 
column J), would obtain a radically different result.14 Its 
deductible impact aid is $217,749. Attach. A at 9, column 
N. That, added to its audited total revenues and divided by 
adjusted daily membership, would yield a much smaller 
increase. Haines School District, with local revenue but 
only $3,160 in deductible impact aid, similar total reve-
nues and a similar adjusted daily membership, would see 
little increase, to only $5,641, but as a municipal school 
district it would be limited by AS 14.17.410(c) in raising 
additional revenues.  

  Thus, three districts with similar revenue and ad-
justed average daily membership would diverge widely in 
combined impact and state aid. Alaska’s statutory equali-
zation would be seriously and substantially undermined, 
a result directly contrary to the purpose of 20 U.S.C. 
§ 7709(b). 

  Further, application of the statute in the manner that 
the petitioners advocate would eliminate all, or all but one, 

 
  13 Described in Attach. A at 4. 

  14 Chatham and Annette Island School Districts are rural educa-
tion attendance areas not required to make a minimum local contribu-
tion under state law. 
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state from consideration under § 7709. As a result, equita-
ble funding would end. The legislative history suggests 
that this was not Congress’s intent.15 

--------------------------------- ♦ --------------------------------- 
 

CONCLUSION 

  Amicus curiae State of Alaska respectfully requests 
the court to uphold the Secretary’s decision and regula-
tion, and to adopt the reasoning of the vacated decision of 
the Tenth Circuit Court of Appeals. 

  Dated December 14th, 2006. 

Respectfully submitted, 

CRAIG J. TILLERY 
Acting Attorney General 

KATHLEEN STRASBAUGH 
Assistant Attorney General 
Counsel of Record 
State of Alaska 
P.O. Box 110300 
Juneau, Alaska 99811-0300 
(907) 465-3600 (voice) 
(907) 465-2520 (facsimile) 
Counsel for Amicus Curiae 
 State of Alaska 

 
  15 In fact, it suggests to the contrary, that New Mexico, Alaska, and 
Kansas would continue to be eligible to take federal impact aid into 
account in the payment of state aid. In a discussion of a state grants 
provision of the 1994 amendments to federal education law, the 
conference report refers to the equalization compliance of New Mexico, 
Alaska, and Kansas as if it were a given. H.R. Rep. 103-761 at 639 
(1994) (Conf. Rep.), reprinted in 1994 U.S.C.C.A.N. 2901, 2970, 
discussing Improving America’s Schools Act of 1994, P.L. 103-382. 
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Attachment A 

STATE OF ALASKA 
FRANK H. MURKOWSKI, 
GOVERNOR 

Department of Education 
& Early Development 

Office of the 
Commissioner 

Goldbelt Place 
801 West Tenth Street, Suite 200
Juneau, Alaska 99801-1894 
(907) 465-2800 
(907) 465-4156 Fax 

MEMORANDUM NUMBER 2006-17 

To:

From:

Date:

Subject:

Superintendents 
School District Business Managers 
/s/ Roger Sampson 

Roger Sampson, Commissioner 

February 22, 2006 

Title VIII – Impact Aid Adjustments 
 Under AS 14.17.410 

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
The purpose of this memorandum is to give you notice 
that, pursuant to section 8009(c)(1)(b) of Title VIII – 
Impact Aid, the State of Alaska is requesting permission 
from the federal government to take impact aid payments 
into account in determining state aid payments to school 
districts during the state fiscal year 2007. All school 
districts receiving impact aid during fiscal year 2007 are 
subject to such adjustments as provided in AS 14.17. 

If you have any questions, please contact Eddy Jeans, 
Director of School Finance, at 465-8679. Thank you. 

cc: Eddy Jeans, Director, Division of School Finance 
Mindy Lobaugh, School Finance Specialist 
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STATE OF ALASKA 
Department of Education 
 & Early Development 
 Division of School Finance 

FRANK H. MURKOWSKI,
 GOVERNOR 
Goldbelt Place 
801 West 10th Street, 
 Suite 200 
PO Box 110500 
Juneau, Alaska 99811-0500
(907) 465-8679 
(907) 463-5279 Fax 
Eddy Jeans@ccd.state.ak.us

February 23, 2006 

Catherine Schagh, Director 
Division of Impact Aid 
U.S. Department of Education 
400 Maryland Ave SW 
Washington, DC 20202-6244 

Dear Ms. Schagh: 

Enclosed is Alaska’s disparity submission of fiscal year 
2005 data to be used for fiscal year 2007 certification 
based upon the provisions of 34 C.F.R. 222.62. This infor-
mation contains spreadsheets along with copies of the 
refund notification of payments that were electronically 
transferred to the Alaska LEAs for Impact Aid funds 
previously withheld during the 2005 school year. 

Please accept this letter as formal notice that the State of 
Alaska, Department of Education & Early Development, 
intends to consider Impact Aid payments when allocating 
state aid to schools for the period July 2006 to June 2007. 
This notice is required under section 8009(c)(1)(A) of Title 
VIII-Impact Aid, Section 8009(c)(1)(B) requires this notice 
to be in the form, and to contain information, that the 
Secretary requires. The state’s plan for an equalized 
education-funding program is located in Alaska Statute 
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14.17. Please note there are no regulations yet prescribing 
what information the Secretary wants submitted, but 
these submissions are made at the direction of USDOE 
Impact Aid Program staff. If the Secretary desires any 
other information, he/she should notify the state immedi-
ately so the state can fully comply. Additionally, enclosed is 
a copy of the letter notifying LEAs of the state’s intent to 
consider Impact Aid funds during the Fiscal year 2007 
foundation distribution. 

The information submitted is accurate and complete to the 
best of our knowledge. Should you have any questions or 
require additional information, please contact me at (907) 
465-8679. 

Sincerely, 

/s/ Eddy Jeans             
  Eddy Jeans 
  Director 
  School Finance 
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EXPLANATION OF FY2005 DISPARITY 
TEST COMPUTATIONS & WORKSHEETS 

PAGES 1, 2 & 3 OF EXHIBIT 

Column A SCHOOL DISTRICT lists the LEA’s in opera-
tion during FY2005. 

Column B ACTUAL FY2005 STATE FOUNDATION PAY-
MENTS as distributed by the Alaska Depart-
ment of Education during the 2004-05 school 
year. These amounts represent state support 
payments received by the LEA’s under provisions 
of the Alaska Public School Foundation Program.
AS 14.17, 34 CFR 222.63(d)(1) 

Column C ADJUSTMENTS BASED ON AUDITS amounts 
represent FY2005 state aid due to LEA’s based 
on audited local revenues and adjustments to 
Impact Aid as directed by the USDOE Impact 
Aid Office. Amounts are carried forward from 
page 5 column AA (AMOUNT STATE OWES). 

Column D FY2005 OTHER STATE REVENUE as re-
ported in the School Operating Fund (general 
fund) of all LEA audits for the fiscal year tested. 
Amounts represent all other state revenue not 
reported under the specific categories above. 
34 CFR 222.63(d)(1) 

Column E SUB-TOTAL STATE REVENUE combines all 
revenue in columns B, C and D. 

Column F FY2005 CITY/BOROUGH APPROPRIATIONS 
as reported in municipal LEA audits for the 
fiscal year tested. (In Alaska, only cities and 
boroughs/“municipal governments” have the 
power of taxation and legal responsibility to 
support public schools; there are no local 
appropriations for REAA’s.) 
34 CFR 222.63(d)(2) 
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Column G FY2005 EARNINGS ON INVESTMENTS as 
reported in municipal LEA audits for the 
fiscal year tested. 
34 CFR 222.63(d)(2)  

Column H FY2005 OTHER LOCAL REVENUE as 
reported in municipal LEA audits for the 
fiscal year tested. Amounts include all local 
revenue not reported in columns F, G and I. 
34 CFR 222.63(d)(2) 

Column I FY2005 IN-KIND SERVICES as reported in 
municipal LEA audits for the fiscal year tested. 
Amounts represent the value of services provided 
to the LEA by the municipal government. 

Column J SUB-TOTAL LOCAL REVENUE combines all 
revenue in columns F, G, H and I. 

Column K FY2005 OTHER REAA REVENUE contains 
revenues received and reported by REAA 
LEA’s in FY2005 audits. Revenues are in-
cluded as required by 34 CFR 222.63(d).  

Column L FY2005 TUITION FROM STUDENTS are 
payments received from students enrolled in 
any instructional program for which a tuition 
fee is collected by the district. 

Column M FY2005 TUITION FROM DISTRICTS are 
payments received from other school districts 
enrolled in any instructional program for 
which a tuition fee is collected by the district. 

Column N ADJUSTED DEDUCTIBLE IMPACT AID are 
amounts of Impact Aid funds deducted by the 
Alaska Department of Education & Early 
Development during the 2004-2005 school 
year when determining state aid to LEA’s for 
the year, less adjustments from column C.  
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Column O FY2005 OTHER FEDERAL FUNDS as re-
ported in LEA audits for the fiscal year tested. 
These are reported federal revenues to the 
general operating fund which are not re-
stricted as to use by other federal law or 
regulations. 
34 CFR 222.63(d)(4). 

Column P FY2005 OTHER REVENUE is other sources 
of Federal revenue which are not classified 
elsewhere. 

Column Q FY2005 FUND TRANSFERS IN lists amounts 
transferred from other school district funds 
into the school operation fund as reported in 
LEA audits for FY2005. Such transfers repre-
sent revenues to the general operating fund. 

Column R FY2005 AUDITED TOTAL REVENUES is the 
total of: 
column E – Sub-Total State Revenue 
column J – Sub-Total Local Revenue 
column K – FY2005 Other REAA Revenue 
column L – FY2005 Tuition from Students 
column M – FY2005 Tuition from Districts 
column N – Adjusted Deductible Impact Aid 
column O – FY2005 Other Federal Funds 
column P – FY2005 Other Revenue 
column Q – FY2005 Fund Transfers In 

Column S ADJUSTED ADM is calculated by: 

1. Taking the aggregate number of full-time 
equivalent students enrolled during a 
count period divided by the number of 
days in the count period as defined in AS 
14.17.990. 
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 2. Adjust that number for school size as 
defined in AS 14.17.450. 

3. Multiply it by the district cost factor as 
defined in AS 14.17.460.  

4. Apply the Special Needs & Intensive 
Services Funding factor of 1.2 as defined 
in AS 14.17.420(1). 

5. Add to this the aggregate number of 
Intensive Students multiplied by 5.  

6. And finally add the aggregate number of 
correspondence students multiplied by 
80% as defined in AS 14.17.420(2) and AS 
14.17.430, respectively. 

Column T REVENUE PER ADJUSTED ADM calculated 
by dividing column R by column S. 

 
COMPUTATION OF DISPARITY: 

The computation of disparity is performed as required by 
34 CFR 222.63(a) using the methodology described in the 
paragraph numbered 1. The computations are displayed in 
the bottom right corner of page 3. Specifically, the dispar-
ity computation is performed as follows: 

a. The revenues per adjusted Average Daily Mem-
bership (ADM) are ranked in descending order. 

b. The 95th and 5th percentiles are identified as fol-
lows: 

1. Total FY2005 Adjusted ADM are multiplied 
by 5% to obtain the target number needed to 
find the 95th and 5th percentiles of the ad-
justed ADM. 

2. Total FY2005 Adjusted ADM are added from 
the top down until the target number is 
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reached identifying the LEA at the 95th per-
centile; it is identified by the word “HIGH.” 

3. Total FY2005 Adjusted ADM are added from 
the bottom up until the target number is 
reached identifying the LEA at the 5th per-
centile; it is identified by the word “LOW.” 

c. The amount of revenue per adjusted ADM (col-
umn T) for the “LOW” LEA is subtracted from 
the amount shown for the “HIGH” LEA. The re-
sult is divided by the amount shown for the low 
LEA, yielding the percentage of disparity. 

 
ACTUAL IMPACT AID 

DEDUCTED LESS ADJUSTMENTS 

PAGE 4 OF EXHIBIT 

Column A SCHOOL DISTRICT lists the LEA’s in 
operation during fiscal year 2005. 

Column U FY2005 ACTUAL DEDUCTIBLE FEDERAL 
PL81-874 lists the amounts of Impact Aid 
funds the Alaska Department of Education 
deducted when determining state aid to 
LEA’s for the 2004-05 school year. 

Column V ADJUSTMENTS BASED ON AUDITS lists 
the amounts representing FY2005 state aid 
due LEA’s based on audited local revenues and 
adjustments to Impact Aid as directed by the 
USDOE Impact Aid Office. These amounts are 
carried forward from page 5 column AA 
(AMOUNT STATE OWES.) 

Column W ADJUSTED DEDUCTIBLE IMPACT AID 
(PL81-874) amounts represent column U less 
column V. 
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EXPLANATION OF FOUNDATION 
AUDITED VS. ACTUAL DATA 

PAGE 5 OF EXHIBIT 

Column A SCHOOL DISTRICT lists the LEA’s in 
operation during fiscal year 2005. 

Column X STATE AID BASED ON AUDITS lists 
amounts that should have been paid to the 
LEA’s based on audited data. 

Column Y ACTUAL STATE AID PAID lists the 
amounts that were actually paid to the LEA’s
during FY2005. 

Column Z AUDITS LESS PAID represents the differ-
ence between column X and column Y. 

Column AA AMOUNT STATE OWES lists the amounts 
owed LEA’s by the State of Alaska. Amounts 
are listed in column C, page 1 of the dispar-
ity test (adjustments based on audits). 
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[SEAL] UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND 

SECONDARY EDUCATION 

May 15, 2006 

Honorable Roger Sampson 
Commissioner 
Alaska Department of Education and Early Development 
801 West 10th Street, Suite 200 
Juneau, Alaska 99801-1894 

Dear Commissioner Sampson: 

Enclosed are a certification and related report confirming 
that Alaska meets the requirements of section 8009(b) of 
the Elementary and Secondary Education Act of 1965 (20 
U.S.C. § 7709(b)). This means that the State is eligible to 
consider a portion of Impact Aid payments as local re-
sources in determining State aid entitlements for the 
period July 1, 2005-June 30, 2006 (fiscal year 2006). 

A copy of the certification and report is being sent to all 
school districts in Alaska to inform them of their right to a 
hearing. 

 

/s/ 

Sincerely, 

Catherine Schagh 
Catherine Schagh., Director 
Impact Aid Program 

Enclosures 

400 MARYLAND AVE., S.W., WASHINGTON, DC 20202 
www.ed.gov 

Our mission is to ensure equal access to education and to 
promote educational excellence throughout the nation. 
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[SEAL] UNITED STATES DEPARTMENT OF EDUCATION
OFFICE OF ELEMENTARY AND 

SECONDARY EDUCATION 

May 15, 2006 

NOTICE OF ACTION UNDER SECTION 8009(b) OF 
THE ELEMENTARY AND SECONDARY EDUCATION 

ACT OF 1965 (20 U.S.C. § 7709(b)) 

State – Alaska 

Period of Certification – July 1, 2005-June 30, 2006 

As further described in the enclosed report, we have 
determined that Alaska is eligible to take into considera-
tion Impact Aid payments in determining State aid to local 
educational agencies in accordance with section 8009(b) of 
the Elementary and Secondary Education Act of 1965 (20 
U.S.C. § 7709(b)) for the period noted above. 

Any local educational agency adversely affected by this 
action may request, in writing and within 60 days of the 
receipt of this notice, a hearing under section 8009(c)(3)(B) 
and 34 C.F.R. § 222.165. A request for a hearing should be 
sent to: Director, Impact Aid Program, U.S. Department of 
Education, 400 Maryland Avenue, S.W., Washington, D.C. 
20202-6244. 

/s/ Catherine Schagh 
  Catherine Schagh, Director

Impact Aid Program 

Enclosure 

400 MARYLAND AVE., S.W., WASHINGTON, DC 20202 
www.ed.gov 

Our mission is to ensure equal access to education and to 
promote educational excellence throughout the nation. 
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REPORT FOR THE YEAR JULY 1, 2005-JUNE 30, 2006 
(STATE FISCAL YEAR 2006) UNDER SECTION 

8009(b) OF THE ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 (20 U.S.C. § 7709(b)) 

State – Alaska 

Section I. Background 

A. Procedural History 

The Commissioner of the Alaska Department of Education 
and Early Development (State) timely notified the U.S. 
Department of Education (Department) and all Alaska 
school districts of the State’s intention, under Section 
8009(b) of the Elementary and Secondary Education Act of 
1965, (“the Act”), to take Impact Aid payments into consid-
eration in the calculation of school aid for the period of 
July 1, 2005 to June 30, 2006 (State fiscal year (FY) 2006). 
The notice was by numbered memorandum 2005-11 dated 
February 11, 2005. The Department received final FY 
2004 data from the State in support of the request for 
certification under section 8009(b) on March 1, 2005. 

On July 5, 2005, the Department notified all school dis-
tricts in the State of their opportunity to request a prede-
termination hearing concerning the State’s request, No 
district requested such a hearing. 

 
B. State Foundation Formula 

The current State school funding program, enacted in 
1998 (see HCS CSSB 36 (FIN)(1998)), establishes a for-
mula for disbursing general State foundation aid. Funding 
for public schools consists of State aid, a required local 
contribution, and eligible Federal Impact Aid, A district’s 
State aid equals “basic need” minus a required local 
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contribution and 90 percent of eligible Federal Impact Aid 
for that fiscal year. Under the formula (Alaska Stet. 
§§ 14.17.410) “basic need” is a number (“N”) multiplied by 
the “base student allocation,” $3,940, see Alaska Stat. 
§ 14.17.470). “N” is the sum of the products of three 
formulas: 

1) the average daily membership (ADM) of all 
students (except correspondence students), 
times the applicable district cost factor un-
der Alaska Stat. § 14.17.460, times the spe-
cial needs factor set out in Alaska Stat. 
§ 14.17,420(a)(1); 

2) the ADM of intensive needs students times 
the intensive needs factor (see Alaska Stat. 
§14.17.420(a)(2)); 

3) the ADM of correspondence students times 
the correspondence factor (see Alaska Stat. 
§ 14.17.430). 

In addition, the formula provides for Quality School 
Funding and the calculation of foundation aid on a “hold 
harmless” basis. 

 
Section II. Description of Disparity Calculation 

A. Disparity Test 

A State may take into consideration Impact Aid payments 
in calculating State aid if the Secretary determines that 
the amount of per-pupil expenditures or revenues of the 
local educational agency with the highest per-pupil expen-
ditures or revenues in the State did not exceed the per-
pupil expenditures or revenues of the LEA with the lowest 
per-pupil expenditures or revenues by more than 25 
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percent. 20 U.S.C.§ 7709(b)(2)(A). Alaska has satisfied this 
requirement for FY 2006 with the calculated disparity of 
20-45 percent. 

In making this determination, LEAs with expenditures or 
revenues above the 95th percentile or below the 5th 
percentile of such revenues or expenditures in the State 
are excluded, as required by the statute. See 20 U.S.C. 
7709(b)(2)(B)(i) and the Appendix to 34 C.F.R. Subpart K. 
In addition, as required by statute (20 U.S.C. 
§ 7709(b)(2)(ii)), the extent to which the State’s program 
reflects the additional cost of providing free public educa-
tion in particular types of LEAs or to particular types of 
students was considered by performing the disparity 
calculation on an adjusted ADM basis. 

 
B. Fiscal Year 2004 Data in Support of FY 2006 Request 

The revenue per adjusted ADM at the 95th percentile is 
$5,412 (Kodiak), and the revenue per adjusted ADM at the 
5th percentile is $4,493 (Lower Yukon). The resulting 
disparity is 20.45 percent. 

 
Section III. Findings 

A. Approval 

Based upon final FY 2004 data received by the Depart-
ment on March 1, 2005, the Alaska State aid formula is 
certified under section 8009(c)(3) of the Impact Aid statute 
for FY 2006. The revenue disparity is 20.45 percent, which 
is within the 25 percent disparity allowed under section 
8009(b)(2)(A). 
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B. Exclusions and Allowable Proportion 

The State is certified to take into consideration Impact Aid 
payments when calculating State aid to districts for FY 
2006. The State may not take into consideration the 
increased payment that results from the use of a weight 
of greater than 1.0 under subparagraph (B) of section 
8003(a)(2) of the Act (children residing on Indian lands) 
or supplemental payments under section 8003(d) of the 
Act (children with disabilities) or funds received under 
section 8003(b)(2) of the Act (heavily impacted LEAs) that 
are in excess of amounts calculated under section 8003(b)(1) 
of the Act (Basic Support payments). See 20 U.S.C. 
§ 7709(b)(1). The maximum proportion of payments that 
may be taken into consideration, calculated under section 
8009(d)(1) for each LEA, is available upon request from 
the State. 

Report Issued By:  /s/ Catherine Schagh May 15, 2006 
Catherine Schagh, Date 
Director 
Impact Aid Program 

 




